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 The Town of West Warwick joins in the Legal Memorandum of Petitioner Rhode Island 
Public Towing Association, Inc.  
 
 The Town further states the police department “impounds” or “holds”, as referred to in 
correspondence from the Division in this matter, occurs only in instances when required by state 
law and in which instances it is clear that the vehicle owner remains responsible for the vehicle 
and any cost incurred as a result of such ownership. 
 
 One type of “impound” or “hold occurs where there is a violation of laws regarding the 
registration of motor vehicles. 
 RIGL §31-3-1 states: “It is a civil violation for any person to operate, or for an owner 
knowingly to permit to be operated, upon any highway any vehicle of a type required to be 
registered under this chapter which is not registered and for which the appropriate fee has not 
been paid or not registered as required in any other state.”  
 RIGL §31-8-1 states: “No person shall operate, nor shall an owner knowingly permit to 
be operated, upon any highway or bicycle trail or path, any vehicle required to be registered 
pursuant to this title unless there has been issued for it a valid registration card and unless there is 
attached to it and displayed on it, when as is required by chapters 3 – 9 of this title, a valid 
registration plate or plates issued for it by the division of motor vehicles for the  current 
registration year except a otherwise expressly permitted in those chapters. Any violation of this 
section shall be punishable by a fine of eighty-five dollars ($85.00). 
 RIGL §31-8-2 states: “No person shall operate, nor shall an owner knowingly permit to 
be operated, upon any highway, a motor vehicle the registration of which has been cancelled, 
suspended or revoked. Any violation of this section is a civil violation. 
 RIGL §31-8-6 states: “Whenever the division of motor vehicles as authorized pursuant to 
this title cancels, suspends, or revokes the registration of a vehicle, or certificate of title, 
registration card or registration plate or plates … that registration, certificate, or permit shall be 
invalid and the owner or person in possession of it shall immediately return the evidences of 
registration, title or license so canceled, suspended or revoked to the division of motor vehicles. 
If the owner or person in possession fails to return it the division of motor vehicles my 
immediately direct any peace officer to secure possession of it and return it to the division of 
motor vehicles. 



 The law is clear and unambiguous, unregistered vehicles are not to be operated upon the 
highways of this state. It is further clear, as indicated by the numerous provisions regarding 
unregistered motor vehicles, that operation of an unregistered motor vehicle upon a highway is 
considered very serious. When it the course of his or her duty a police officer comes in contact 
with an unregistered vehicle, it becomes his or her duty to see that that vehicle is removed from 
the public highways of the state. It is further evident that it is the duty of the police department 
involved to prohibit that vehicle from returning to the highways of the state until there is proof 
that the vehicle is registered, the fees are paid or that it is registered in another state. The statute 
unambiguously places the responsibility on the owners to take the steps necessary to enable the 
vehicle to return to the state highways. This obligation includes payment of all costs incurred. 
 RIGL §31-8-6 increases the police departments obligation keep unregistered vehicles of 
public highways. That section confers on police departments the authority that the division of 
motor vehicles request, to secure possession of all indicia of registration. 
 
 A second type of “impound” or “hold” occurs pursuant to the provisions of RIGL  
§31-23-1 Driving of unsafe vehicle – Disobedience of requirements – Inspections of motor 
carriers – Fines. (Exhibit A). 
 Section (a) prohibits the operation of an unsafe vehicle upon the highways of this state. 
Section (d) provides that authorized inspectors have the right of entry to inspect all such vehicles. 
Section (e) provides that if the authorized inspector finds the vehicle to be unsafe an “out of 
service” sticker shall be placed on the vehicle, which sticker shall not be removed “prior to the 
completion required by the ‘out of service’ notice.” 
 Any police department that becomes aware of or has reason to believe that a vehicle is 
unsafe would be derelict in its duty for failure to remove that vehicle from the highway until 
such time as it has been inspected by an authorized inspector. The timing of such inspection is 
not within the control of the police department is strictly within the control of the authorized 
inspectors. That unsafe vehicle must be removed by law from the highways until such time as it 
reason for it being unsafe has been corrected. 
 
 In each of the above instances the “impound” or “hold” is required by state law. In each 
instance it is clear that the law provides that the privilege of operating a vehicle on the highways 
includes a responsibility to do so in accordance with the law. That responsibility includes 
incurring the expenses of paying for the “impound” or “hold” because of the owner’s failure to 
abide by the motor vehicle laws of the state. 
 
 Another issue that has been raised is that relating to the release of the vehicle. To require 
a police department to release a vehicle that has been held to anyone other than the registered 
owner or a person with sufficient identification and written direction authorizing the release of 
the vehicle to someone other than the registered owner, would be subjecting the police 
department to unreasonable liability for releasing a vehicle to a person with no authority or right 
to receive this vehicle. Again, with the privilege of registering a vehicle comes the obligation to 
be responsible for it. 
 
 As stated in Petitioner’s Memorandum, Chapter 39.12.1 of the General Laws of the State 
of Rhode Island imposes upon the vehicle owner the obligation to pay costs incurred in a non-



consensual tow and storage. RIGL §§ 39-12-11 and 29-12-12 establishes the method by which 
those cost for which the owner will be liable are to be set by the Division and the towers. Finally, 
the “Settlement Agreement Regarding Rates for Non-consensual Towing and Storage” entered 
into between the Division and the Petitioners clearly contemplates and places the obligation to 
pay storage during an “impound” or “hold”. Paragraph 4 d. Storage Charges determines the 
method by which the first day of storage and the method by which each succeeding day of 
storage will be determined. Section iii of that paragraph clearly contemplates storage during 
“impounds” or “holds” because it imposes payment on the owner during the first seven days and 
requires notice after the 7th calendar day. 
 
 Wherefore the Town of West Warwick requests:  
 1. That the legal owner or registered owner of a motor vehicle towed to a  certificated 
tower’s private storage facility at the direction of a police department as a police-instigated tow 
and impound is liable for the towing and storage costs for that motor vehicle, and  
 2. That the police department ordering a tow and storage as is required by the motor 
vehicle laws of the State of Rhode Island do not incur any obligation or liability for the storage 
costs of that motor vehicle. 
 
       Respectfully submitted 
       Town of West Warwick 
       By its legal counsel for Planning and Zoning 
 
 
 
       ______________________________ 
       Albert A. DiFiore #711 
       12 Classic Court 
       North Kingstown, RI, 02852 
       401-295-1881 
 

CERTIFICATION 
 
 I hereby certify that on the 27th day of September, 2010 I sent by electronic mail the 
forgoing memorandum to all parties on the Service List. 
 
 
 
 
       _______________________________ 
       Albert A. DiFiore 
 
 
 
 
 
 



 

EXHIBIT A 

Rhode Island Statutes 

Title 31. Motor and Other vehicles 

Chapter 31-23. Equipment and Accessories Generally 

§ 31-23-1. Driving of unsafe vehicle - Disobedience of requirements - Inspections of 

motor carriers - Fines 

(a) It is a civil violation for any person to drive or move, or for the owner, employer or 
employee to cause or knowingly permit to be driven or moved, on any highway any vehicle or 
combination of vehicles which is in such an unsafe condition as to endanger any person, or which 
does not contain those parts or is not at all times equipped with lamps and other equipment in 
proper condition and adjustment as required in this chapter or chapter 24 of this title, or for 
any person to do any act forbidden or fail to perform any act required under these chapters. 

(b) For the purpose of reducing the number and severity of accidents, all commercial motor 
vehicles must meet applicable standards set forth in this chapter and chapter 24 of this title and in 
the federal motor carrier safety regulations (FMCSR) contained in 49 CFR Parts 387 and 390-399, 
and the Hazardous Materials Regulations in 49 CFR Parts 107 (subparts F and G only), 171-173, 
177, 178 and 180, as amended except as may be determined by the administrator to be 
inapplicable to a state enforcement program, as amended and adopted by the U.S. Department of 
Transportation (U.S. DOT), Federal Motor Carrier Safety Administration, as may be amended from 
time to time. Part 391.11(b)(1) of FMCSR, 49 CFR 391.11 (b)(1) shall not apply to intrastate drivers 
of commercial motor vehicles except for drivers of school buses and vehicles placarded under 49 
CFR Part 172, Subpart F. Rules and Regulations shall be promulgated by the director of the 
department of revenue for the administration and enforcement of motor carrier safety. The rules 
and regulations shall be promulgated to ensure uniformity in motor carrier safety enforcement 
activities and to increase the likelihood that safety defects, driver deficiencies, and unsafe carrier 
practices will be detected and corrected. 

(2) Any carrier convicted of violating the rules and regulations established pursuant to this 
subsection shall be fined as provided in § 31-41.1-4 for each offense. 

(c) For the purposes of this section, "carrier" is defined as any company or person who furthers 
their commercial or private enterprise by use of a vehicle that has a gross vehicle weight rating 
(GVWR) often thousand and one (10,001) or more pounds, or that transports hazardous material. 

(d) Authorized examiners, investigators, officers, or regulatory inspectors from the department 
of revenue with proper identification issued by the director of the department of revenue, the state 
police, and local law enforcement officials with proper identification certifying they are qualified 
motor carrier enforcement personnel trained according to subsection (f) of this section, shall have 
a right of entry and authority to examine all equipment of motor carriers and lessors and enter 
upon and perform inspections of motor carrier vehicles in operation. They shall have authority to 
inspect, examine, and copy all accounts, books, records, memoranda, correspondence and other 
documents of the motor carriers and or lessors and the documents, accounts, books, records, 
correspondence, and memoranda of any person controlling, controlled by, or under common control 
of any carrier which relate to the enforcement of this chapter. 



(e) Authorized examiners, investigators, officers, or regulatory inspectors from the state 
police, local law enforcement officials or the department of revenue shall declare "out of service" 
any motor vehicle which, by reason of its mechanical condition or loading, is so imminently 
hazardous to operate as to be likely to cause an accident or a breakdown. An "out of service 
vehicle" sticker shall be used to mark vehicles out of service. The "out of service vehicle" 
sticker shall be affixed to the driver's window on power units placed out of service and, affixed to 
the left front corner of trailers or semi-trailers placed out of service. 

(2) No person shall remove the "out of service vehicle" sticker from any motor vehicle prior 
to completion of all repairs required by the "out of service" notice.  

(3) Any motor vehicle discovered to be in an unsafe condition while being operated on the 
highway may be continued in operation only to the nearest place where repairs can be safely 
effected. 

(4) Operation in an unsafe condition will be conducted only if it is less hazardous to the public 
than to permit the vehicle to remain on the highway. 

(5) A motor carrier shall not require or permit a person to operate a motor vehicle declared out 
of service until all the repairs required by the out of service notice are satisfactorily completed. 

(6) Any person convicted of unauthorized removal or causing to be removed an "out of service 
vehicle" sticker shall be fined as provided in § 31-41.1-4. 

(7) Any person convicted of operating or causing to operate an "out of service vehicle" on a 
public highway shall be fined as provided in § 31-41.1-4. 

 

(f) In order to enforce the provisions of this section, authorized examiners, investigators, 
officers, or regulatory inspectors must satisfactorily complete a course of instruction as prescribed 
by the U.S. Department of Transportation (U.S. DOT), Federal Motor Carrier Safety Administration 
in the federal motor carrier safety regulations (FMCSR) safety inspection procedures, and out of 
service criteria with at least annual in-service training covering the prescribed instruction. 

(g) Violations of the provisions of this section shall be recorded in the commercial vehicle 
inspection report approved by the U.S. Department of Transportation (U.S. DOT), Federal Motor 
Carrier Safety Administration in addition to the appropriate Rhode Island state uniform summons. 

(h) Any fine imposed as a result of a violation of this section shall not be subject to any 
additional assessments imposed pursuant to any other laws of the state of Rhode Island. 

 


