
INRE: 

STATE OF RHODE ISLAND 
PUBLIC UTILITES COMMISSION 

W. MARK RUSSO, RHODE ISLAND SUPERIOR 
COURT APPOINTED SPECIAL MASTER FOR 
THOSE CERTAIN PARCELS OF REAL ESTATE 
LOCATED AT 300 BOURNE AVENUE, 
EAST PROVIDENCE, RH.ODE ISLAND, 
ASSESSOR'S MAP 303, BLOCK 13, 
PARCELS 4 AND 5 AND ASSESSOR'S MAP 203, 
BLOCK 1, LOT 4 

SETTLEMENT AGREEMENT 

I. INTRODUCTION 

Docket No. 5193 

Petitioner, W. Mark Russo, Special Master, appointed by the Rhode Island Superior Court 

in and for the Providence County Business Calendar as pursuant to an Order dated August 19, 

2014 attached hereto and incorporated by reference herein as Exhibit A (the "Superior Court

Appointed, Special Master") and the State of Rhode Island Division of Public Utilities and Carriers 

(the "Division") have reached an Agreement on the Superior Court-Appointed, Special Master's 

Petition to Establish a Railroad Crossing ijtlached hereto as Exhibit B. Thus, the Division and the 

Superior Court-Appointed, Special Master jointly request that the State of Rhode Island Public 

Utilities Commission (the "Commission") approve this Settlement and the rail crossing in 

accordance with the terms and conditions set forth herein pursuant to R.I.G.L. §39-8-1.1 . 

II. RECITALS 

I . On October 4, 2021, the Superior Court-Appointed, Special Master filed a Petition, 

pursuant to R.I.G.L. §39-8-1.1, to secure approval to cross Providence and Worcester Railroad 
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Company ("P&W") East Providence Rw1ning Track at Mile Post+/- 4.84 where it crosses a private 

roadway to be constructed (hereinafter, "East Pointe Road") for the benefit of those certain real 

estate parcels described in the caption of the Petition (the "Subject Parcels") via a permanent, 

private and at-grade crossing (the "Crossing"). See Petition attached hereto as Exhibit B . 

2. After the Petition was docketed, the Commission scheduled comments from the 

Division by January 28, 2022, with reply comments being due on February 11, 2022. 

3. The Superior Court-Appointed, Special Master and the Division agreed to extend 

the time for the DiV1sion to provide comments. In accordance therewith, the DiVlsion contracted 

Vvith an independent engineer, Pare Corporation (the "Division's Engineer"), to provide comments 

on the Final Basis of Design Documents submitted concurrently with the Petition. 

4. On May 19, 2022, the Division's Engineer provided final engineering comments. 

The final comments that remained unresolved were as follows: 

a. Comment No. 1- The Superior Court-Approved Purchaser of the Subject 

Parcels, Noble Development, LLC (the "Developer"), shall provide a survey to 

show the existing and proposed alignment of the private road to be developed 

(defined above as "East Pointe Road"); 

b. Comment No. 2- The Developer sha11 provide proposed signage and striping 

along the proposed alignment of East Pointe Road; 

c. Comment No. 3- As part of the construction of the Crossing, crossbucks shall 

be included as part of the flashing light signals/gate item per MUTCD Section 

8C.02; 

d. Comment No. 4- Standard details from the MUTCD for each "Proposed 

Warning Devices/Control Equipment" in Section 2.1 of the Final Basis of 
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Design Documents shall be incorporated into the construction documents to 

verify the appropriate equipment is being proposed and whether it is 

constructable at the proposed crossing location; 

e. Comment No. 5- Circuit plans stamped by a Rhode Island professional engineer 

and associated details shall be submitted for review prior to construction; 

f Comment No. 6- Construction documents shall include typical roadway section 

details to demonstrate compliance with the requirements of Section 8.2 of the 

Manual of Railway Engineering; 

g. Comment No. 7- The Developer shall provide expected types of roadway 

vehicle and traffic volumes on East Pointe Road for review prior to 

construction; and 

h. Comment No. 9- During construction, tree clearing is required to meet the site

distance requirements of the FRA Highway Rail Crossing Handbook. 

5. After review of these comments, the Division, the Superior Court-Appointed, 

Special Master and the Developer engaged in settlement discussions. 

6. The Developer has agreed to the conditions as conditions of approval. Furthermore, 

the Developer has agreed that the Division shall retain field oversight authority to ensure that the 

above-referenced comments are satisfied as part of the construction at the Developer's cost and 

expense. 

a. Within the scope of the Division's oversight, should the Developer and 

Division's Engineer reach an impasse in the field over any construction 

disagreement, the Division retains the authority to direct the Developer to cease 
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and desist all construction activity and to refer the matter to the Commission 

for resolution. 

b. The Division's Engineer will provide an estimate for its oversight of the field

work and the Developer will place such funds on deposit with the Division.

Upon completion of the work and signoff by the Division, any excess funds, if

applicable, will be returned to the Developer.

7. The Division, the Superior Court-Appointed, Special Master and the Developer

agree that this Settlement Agreement is a just and reasonable resolution of the issues in this 

proceeding and jointly request its approval along with approval of the relief requested in the 

Petition by the Commission. 

III. TERMS OF SETTLEMENT

8. The Division, the Superior Court-Appointed, Special Master and the Developer

agree that the following shall be conditions of approval that must be satisfied in regard to the 

construction of the Crossing: 

a. The Superior Court-Approved Purchaser of the Subject Parcels, Noble

Development, LLC (the "Developer") shall provide a survey to show the

existing and proposed alignment of East Pointe Road;

b. The Developer shall provide proposed signage and striping along the proposed

alignment of East Pointe Road;

c. As part of the construction of the Crossing, crossbucks sha11 be included as part

of the flashing light signals/gate item per MUTCD Section 8C.02;

d. Standard details from the MUTCD for each "Proposed Warning

Devices/Control Eqwpment" in Section 2.1 of the Final Basis of Design
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Documents shall be incorporated into the construction documents to verify the 

appropriate equipment is being proposed and whether it is constructable at the 

proposed Crossing location~ 

e. Circuit plans stamped by a Rhode Island professional engineer and associated 

details shall be submitted for review prior to construction; 

f. Construction documents shall include typical roadway section details to 

demonstrate compliance with the requirements of Section 8.2 of the Manual of 

Railway Engineering; 

g. TI1e Developer shall provide expected types of roadway vehicle and traffic 

volumes on East Pointe Road for review prior to construction; and 

h. During construction, tree clearing shall be required to meet the site-distance 

requirements of the FRA Highway Rail Crossing Handbook. 

9. The Division shall retain field oversight authority to ensure that the above-

referenced comments are satisfied as part of the construction at the Developer's cost and expense. 

IV. EFFECT OF SETTLEMENT 

10. This Settlement Agreement is a negotiated agreement. 

11. The terms of this Settlement Agreement shall not be construed as an agreement to 

any matter of fact or law beyond the terms hereof. 

12. This Settlement Agreement was reached to expedite the economic development 

embodied within a Superior Court-Approved sale of the Subject Parcels for development pursuant 

to Geonova Development Co., Inc. v. The City of East Providence; CA. NO. PB-2009-5341. 
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W. Mark Russo Linda D. George

13. At the same time, the Settlement Agreement was reached to retain and enforce the 

highest degree of safety in constructing the Crossing with continued oversight by the Division at 

the Developer's cost and expense. 

14. The Parties to this settlement request that the Commission approve the Settlement 

Agreement and approve the Crossing as requested in the Petition with the terms and conditions 

contained herein being tenns and conditions of approval. 

IN WITNESS WHEREOF, the Parties agree that this Settlement Agreement is reasonable, 

in the public interest, in accordance with appJicable law and regulatory policy, and is executed by 

the respective representatives, each being authorized to do so. 

Petitioner, 

Isl 
W. Mark Russo (#3937) in and only in 
his capacity as Rhode Island Superior 
Court-Appointed, Special Master for 
those certain parcels of real estate located 
at 300 Bourne Avenue, East Providence, 
Rhode Island, Assessor's Map 303, 
Block 13, Parcels 4 and 5 and Assessor's 
Map 203, Block 1, Lot 4 
Ferrucci Russo Dorsey P.C. 
55 Pine Street, yd Floor 
Providence, Rl 02903 
Tel: (401) 455-1000 
Email: mrusso@frlawri .corn 

Noble Development, LLC, agreeing to 
and being subject to the tenns and 
conditions herein by their attorney, 
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The Division of Public Utilities and 
Carriers by, 

Linda D. George, Administrator 
Rhode Island Division of Public Utilities 
89 Jefforson Blvd. 
Warwick, RI 02888 
Tel: (401) 941 -4500 x668 
Email: Iinda.georgc@dpuc.ri.gov 



Joshua Berlinsky

17

Isl 
Joshua Berlinsky (#6903) 
Darrow Everett LLP 
One Turks Head Place 
12th Floor 
Providence, RI 02903 
Tel: (401) 453-1200 
Email: jberlinsky@),darroweverett.com 

Dated: June , 2022 

7 



CERTIFICATE OF SERVICE 

I hereby certify that a true and accurate copy of the within was e-mailed to the following 
on this _ day of June, 2022. 

Cindy Wilson-Frias 
Chief of Legal Counsel 
Rhode Island Public Utilities Commission 
89 Jefferson Boulevard 
Warwick, Rl 02888 
Cynthia.WilsonFrias@puc.ri.gov 

Charles Blackman, Esq. 
Levy & Blaclanan, LLP 
469 Angell Street, Suite 2 
Providence, RT 02906 
cblackman@levyblackman.com 

Joshua Berlinsky, Esq. 
Darrow Everett LLP 
One Turks Head Place 
12th Floor 
Providence, RI 02903 
jberlinsky@.darroweverett.com 

Ms. Luly E. M assaro 
Commission Clerk 
Public Utilities Commission 
89 Jefferson Blvd. 
Warwick, RI 02888 
luly.massaro@puc.ri.gov 

Patricia Lucarelli 
Administrative & Legal Support Services 
Administrator 
State of Rhode Island 
Division of Public Utilities and Carriers 
89 Jefferson Boulevard 
Warwick, RT 02888 
Patricia.lucare11i@puc.ri.gov 

8 

John Spirito 
Administrative & Legal Support Services 
Administrator 
State of Rhode Island 
Division of Public Utilities and Carriers 
89 Jefferson Boulevard 
Warwick, RI 02888 
john.spirito@dpuc.ri.gov 

Vera Diluglio 
Rhode Island Department of Transportation 
Two Capitol Hill 
Providence, RI 02903 
vera.diluglio(a},dot.ri .gov 

Stephen Almagno 
Rhode Island Department of Transportation 
Two Capitol Hill 
Providence, Rl 02903 
Stephen.Almagno@dot.ri.gov 

Stephen Devine 
Rhode Island Department of Transportation 
Two Capitol Hill 
Providence, RI 02903 
stephen.devine@dot.ri. gov 

John Tarantino, Esq. 
One Citizens Plaza, 8th Floor , 
Providence, Rl 02903 
j tarantino@aoslaw.com 



Rob Stolzman, Esq. 
One Citizens Plaza, 8th Floor , 
Providence, RI 02903 
RStolzman@apslaw.com 

Robert Corrente 
100 Westminster Street, Suite 710 
Providence, RI 02903 
rcorrente@whelancorrcnte.com 

Michael Marcello, Esq. 
One Citizens Plaza, Suite 1120 
Providence, RI 02903 
Michael .marcello@le-wi sbrisbois.com 

John Dorsey 
55 Pine Street, 3ro FL 
Providence, RI 02903 
jdorsey@frlawri.com 

Isl W. Mark Russo 
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ST A TE OF RHODE ISLAND 
PROVIDENCE, SC. 

GEONOVA DEVELOPMENT CO., INC. 

vs. 

THE° CITY OF EAST PRb\TiDENCE 

SUPERIOR COURT 

C.A. NO. PB 09-5341 

ORDER APPOINTING SPECIAL MASTER 

Plaintiff, Geonova Development Co., Inc. ("GeoNova") and Defendant, The City of East 

Providence ("East Providence") hereby consent to the entry of an Order appointing a Special 

Master with regard to the forme-r Ocean State Steel Property at East Pointe (the "Subject 

Property") for the specific purpose of implementing, supervising and bringing to conclusion a 

Confidential Settlement Agreement entered into by and between Geonova and East Providence. 

Upon consideration by the Court and pursuant to the parties' consent, it is hereby 

ORDERED, ADJUDGED and DECREED: 

l. W. Mark Russo, Esq., of Perrucci Russo P.C., 55 Pine Street, Providence, Rhode 

Island shall be and is hereby appointed Special Master (the "Special Master") of the Subject 

Property for the purpose of implementing, supervising and bringing to conciusion a Confidential 

Settlement Agreement by and between the parties. 

2. The Subject Property is defined in Exhibit A to the East Pointe Property 

Development and Finance Agreement dated. September 26, 2003, and shall include all rights and 

entitlements relative to the Subject Property, including all permits, approvals, licenses and all 

such other related entitlements secured pursuant to the development of the Subject Property as 

outlined in the underlying pleadings (the ''Permits and Approvals"), Moreover, all such Permits 

and Approvals shall be tolled du.ring the term of the Special Mastership. 



3. The Special Master is authorized to take possession and charge of the Subject 

Property, including any and all Permits and Approvals, books and/or records relative to the 

Subject Property and to preserve the same until further order of this Court. 

4 .· The Spe~i~l .Master shall maintain po~se;3sio.p. of the Confidential .Settlement 

Agreement executed by the parties. The Confidential Settlement Agreement shall remain with 

the Special Master and remain confidential pending complete :perfonnance and the termination of 

the Special Master's appointment. 

5. The said Special Master shall, no later than five (5) days from the date hereof, file 

a bond in the sum of $10,000.00 with any surety company authorized to do business in the State 

of Rhode Island as surety thereon, conditioned that the Special Master will well and trnly 

perform the duties of said office and duly hold, in trust for the benefit of the parlies to this action, 

and others as may be directed by the Court, all m onies and property which may come into the 

Special Master's hands and. account for all such monies and property and abide by and perform 

all things which the Special Master will be directed to do by this Court. 

6. The Special Master is granted and shall have all powers and authorities necessary 

to commence, supervise and bring the terms and conditions of the Confidentiality Settlement 

Agreement to co11clusion, including authority to incur expenses in the Mastership's discretion, as 

may be desirable or necessary to complete the undertakings set forth herein. 

7. That the Special Masler shall continue to discharge said Special Master's duties 

and trusts hereunder until further order of this Court; that the right is reserved to the Special 

Master and to the parties hereto to apply to this Court for any other or further instructions to said 

Special Master and that this Court reserves the right, upon such Notice, if any, as it shall deem 
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.... 

proper, to make such further orders herein as may be proper, and to modify this Order from time 

to time. 

8. Pursuant to this Court's equitable authority, this Court finds that the designation 

of the.afore~descdb.ed person for appointment as. Special Master herein is. wru.nnted and required 

because of the Special Master' s specialized expertise and experience in in administrating non• 

routine, Special Masterships which involve unusual or complex legal, financial, or business 

issues. 

9. That the commencement, prosecution, or continuance of the prosecution, of any 

action, suit, arbitration proceeding, hearing, or any foreclosure, reclamation or repossession 

proceeding, both judicial and non-judicial, or any other proceeding, in law, or in equity or wider 

any statute, or otherwise, against the Subject Prope1ty, in any Court, agency, tribunal, or 

elsewhere, or before any arbitrator, or otherwise by any creditor, stockholder, corporation, 

partnership or any other person, or the levy of any attachment, execution of other process upon 

or against the Subject Property, or the taking or attempting to lake into possession the Subject 

Property, or the cancellation at any time during the Special Mastership proceeding herein of any 

insurance policy, lease or other contract with regard to the Subject Property, by any of such 

parties as aforesaid, other than the Special Master designated as aforesaid, or the termination of 

telephone, electric, gas or other utility service to the Subject Property, by any public utility, 

without prior approval thereof from this Honorable Court, in which connection said Special 

Master shall be entitled to prior notice and an opportunity to be heard, are hereby restrained and 

enjoined until further Order of this Court. This paragraph shall not apply to prosecution of this 

action by the parties to this action. This order is without prejudice to and with reservation of all 
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rights of the parties to take di.scovery, make motions, and to otherwise prosecute the claims and 

defenses in this action. 

l{), 

i -rn.-

The Special Master shall give notice of this Order by mailing, on or before ~~J' 

_ _.cr) ____ , 2014, a copy of said Order appointing Special Master to each person or entity 

who has a lien, claim or encumbrance on the Subject Property whose address is known or may 

become k.novvn to the Special Master. 

BY ORDER: 

. 
A£.-")_,~~-='? 

Clerk, Superior C!:3 
Submitted by: 

Geonova Development Co., Inc. 

c;__ ~ . -
momey, ,J__; 

ATarantino (#2586) 
Adler Pollock & Sheehan P.C. 
One Citizens Plaza, 8th fl. 
Providence, Rl 02903 
Te!.: (401274•7200 
E•mail: jtarantino@apslaw.com 

~--t 
Dated: ~ _!_f, 2014 

680868 _ l. doc, 
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ENTER: 

...... ~~ 
Judge Michael A. Silver~ 

S-//1/?&/;/. 

The Ci . · e ce 
By. t 

li"_...J,;~'T. 

----""'"----"~~~--=-=~;;__ ____ ~··-··-~ 
Robert C. #2632) 
Bums & Levinson 
One Citizens Plaza, Suite 1100 
Providence, RIO 2903 
Tel.: (401) 831-8330 
E-mail; rcorrente@burnslev.com 
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STATE OF RHODE ISLAND AND 
PROVIDENCE PUBLIC UTILITES COMMISSION 

INRE: 

W. MARK RUSSO, RHODE ISLAND SUPER(OR 
COURT APPOINTED SPECIAL MASTER FOR 
THOSE CERTAIN PARCELS OF REAL ESTATE 
LOCATED AT 300 BOURNE AVENUE, 
EAST PROVIDENCE, RHODE ISLAND, 
ASSESSOR'S MAP 303, BLOCK 13, 
PARCELS 4 ANDS AND ASSESSOR'S MAP 203, 
BLOCK 1, LOT 4 

Docket No. 

PETITION OF W. MARK RUSSO, SPECIAL MASTER 
TO ESTABLISH A RAILROAD CROSSING 

---

Now comes the Petitioner, W. Mark Russo, Special Master (the "Petitioner"), pursuant to 

RI. Gen. Laws § 3 9-8-1.1 , seeking approval to cross Providence and Worcester Railroad 

Company ("P&W") East Providence Running Track at Mile Post+/- 4.84, where it crosses a 

private roadway to be constructed for the benefit of the above-described parcels via a permanent, 

private and at-grade crossing (the "Crossing"), as set forth in the Final Basis of Design 

Documents attached hereto and incorporated by reference herein as Exhibit A (the "Final Basis 

of Design Documents"). 

In tum, Petitioner seeks authorization, pursuant to R.l. Gen, Laws § 3 8-8- I. 3, for entrance 

into a Crossing and Maintenance Agreement as set forth below, pursuant to RI.Gen. Laws §39-

8-1.3.. 

As grounds for said Petition, Petitioner states as foJlows: 



I. PARTIES 

I. Petitioner, W. Mark Russo is a Special Master appointed by the Rhode Island 

Superior Court in and for the Providence County Business Calendar as pursuant to an Order 

dated August 19, 2014 attached hereto and incorporated by reference herein as Exhibit B. 

2. P&W is the owner/operaior of the proposed Crossing. 

3. Rhode Island Department of Transportation ("RIDOT'') is a lessor of the 

underlying property which is leased by P & W to operate the Ea.c:;t Providence Running Track. 

II. FACTS 

A. Background Facts 

4. The Special Master in accordance with the appointment orders of the Rhode 

Island Superior Co~ holds Court-supervised right, title and interest in real estate located at 300 

Bourne Avenue, East Providence, Rhode Island, Assessor's Map 303. Block 13, Parcels 4 and 5 

and Assessor's Map 203, Block 1, Lot 4 (the "Subject Parcels"). 

5. The Special Master was appointed by the Rhode Island Superior Court, Justice 

Brian P. Stem presiding, to oversee the marketing. sale and development of the Subject Parcels. 

6. The Special Master has secured a buyer for the property, Noble Development, 

LLC ("Noble"), whose development plan as subject to Court Order, is contingent upon and 

subject to the approval of an at grade, private rail crossing. See Sale Order dated August 4, 2020 

attached hereto and incorporated by reference herein as Exhibit C. (Purchase and Sale 

Agreement at 121(5)) . 

7. As pursuant to Court Order dated October 22, 2020 incorporated by reference 

herein as Exhibit D, the Special Master secured the consensus of the Rhode Island Superior 

Court, P&W, Noble, and RJDOT to pursue the Crossing. 
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8. In accordance therewith, Noble under Agreement with P&W, secured the services 

of Alfred Benesch & Company (the "Project Engineer") to develop Final Basis of Design 

Documents for the Crossing which are attached hereto as Exhibit A. 

9. In accordance with the Court Order dated October 22, 2020 and attached hereto 

Exhibit D, P&W and Noble are finalizing Crossing and Maintenance Agreements to be executed 

subject to the Commission's approval as pursuant to RI. Gen. Laws §9-8-1.3. 

10. Accordingly, the Special Master is in position to seek approval of the 

Commission for a surface rail crossing to be developed in accord with the Final Basis of Design 

Documents. 

B. Operative Facts 

11 . In 1989, Ocean State Steel Inc. ("Ocean State Steel") secured the rights to 

establish and maintain an at grade, rail crossing on the Subject Parcels at Baseline Station 14+ 

42±, (the "Original Crossing"). See March 15, 1989 Agreement attached hereto as Exhibit E. 

12. In May of 1994, Ocean Stare Steel ceased its business operations, but entered into 

an agreement with Providence and Worcester Railroad Company to preserve the Original 

Crossing and enable the Original Crossing to be utilized by successors. See Agreement dated 

November 8, 1996 attached hereto as Exhibit F. 

13. In accord with the 1986 Railroad Operating Agreement, which is attached hereto 

as Exhibit G, RlDOT which takes the first step in formally re-establishing the Original Crossing. 

14. The Special Mastership submitted a written request to RJDOT to determine 

whether RlDOT had any objection under the 1986 Railroad Operating Agreement. RJDOT has 

communicated that they do not have any such objection. See Special Master's correspondence 
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dated August 7, 2020 and RIDOT response e-mail dated August 13, 2020 attached hereto as 

Exhibit H. 

15. Thereafter, on October 22, 2020, the Rllode Island Superior Court entered an 

Order directing the Special Master to proceed. See Amended Consent Order is attached hereto as 

Exhibit D. 

16. In accordance with said Amended Order entered by the Rhode Island Superior 

Court, P& Wand the other stakeholders support this Petition. 

17. As set forth above, Noble and P& W are in the process of finalizing Crossing and 

Maintenance Agreements. Entry into such Agreements awaits the Commission, s approval 

pursuant to R.I. Gen. Laws §39-8-1.3. 

18. The Special Master submits that the grant of this Petition is in the public interest 

and in accordance with law and regulatory policy. 

19. If permission is granted by tbe Commission and Noble thereafter constructs the 

Crossing, the Special Master by Court Order shall ensure construction of the Crossing in 

accordance with the Final Basis of Design Documents and the P&W agreements. 

WHEREFORE, your Petitioner prays that this Honorable body grant Petitioner and P& W 

permission, in accord with executed Crossing and Maintenance Agreements, to construct a 

permanent private at-grade Crossing of the rail line and to construct thereon certain 

improvements necessary to cross the Rail Line, as well as other improvements incidental thereto, 

all in the fonn and manner depicted in the final basis of design docwnents and in the general 

location described therein. 
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Dated: October 14. 2021 

Petitioner 

Isl W. Mark Russo 
W. Mark Russo (#3937) in and only in his capacity 
as Special Master for those certain parcels of real 
estate located at 300 Bourne Avenue, East 
Providence, Rhode Island, Assessor's Map 303, 
Block 13, Parcels 4 and 5 and Assessor's Map 203, 
Block 1, Lot 4, 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and accurate copy of the within was e-mailed to the following 
on this 14th day of October, 2021. 

Cindy Wilson-Frias 
Chief of Legal Counsel 
Rhode Island Pub1ic Utilities Commission 
89 Jefferson Boulevard 
Warwick, Rl 02888 
Cynthia.WilsonFrias@puc.ri.gov 

Charles Blackman, Esq. 
Levy & Blackman, LLP 
469 Angell Street, Suite 2 
Providence, RI 02906 
cblackman@levyblackman.com 

Joshua Berlinsky, Esq. 
Darrow Everett LLP 
One Turks Head Place 
12th Floor 
Providence, RI 02903 
j berlinsk y@darroweverett.com 

Ms. Luly E. Massaro 
Commission Clerk 
Public Utilities Commission 
89 Jefferson Blvd. 
Warwick, Rl 02888 
luly.massaro@puc.ri.gov 

Patricia Lucarelli 
Administrative & Legal Support Services 
Administrator 
State of Rhode Island 
Division of Pub1ic Utilities and Carriers 
89 Jefferson Boulevard 
Warwick, RI 02888 
Patricia.lucarelli@puc.ri.gov 
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John Spirito 
Administrative & Legal Support Services 
Administrator 
State of Rhode Island 
Division of Public Utilities and Carriers 
89 Jefferson Boulevard 
Warwick, RI 02888 
john.spirito@dpuc.ri.gov 

Vera Diluglio 
Rhode Island Department of Transportation 
Two Capitol Hill 
Providence, RI 02903 
vera.diluglio@dot.ri.gov 

Stephen Almagno 
Rhode Island Department of Transportation 
Two Capitol Hill 
Providence, RI 02903 
Stephen.Almagno@dot.ri.gov 

Stephen Devine 
Rhode lsland Department of Transportation 
Two Capitol Hill 
Providence, RI 02903 
stcphcn.dcvine@dot.ri.gov 

John Tarantino, Esq. 
One Citizens Plaza, 8th Floor, 
Providence, Rl 02903 
jtarantino@apslaw.com 



Rob Stolzman, Esq. 
One Citizens Plaza, 8th Floor, 
Providence, RI 02903 
RStolzman@apslaw.com 

Robert Corrente 
100 Westminster Street, Suite 710 
Providence, RI 02903 
rcorrcnte(@.whelancorrente.com 

Michael Marcello, Esq. 
One Citizens Plaza, Suite 1120 
Providence, RI 02903 
Michael.marcello@lewisbrisbois.com 

John Dorsey 
55 Pine Street, 3rd Fl. 
Providence, R1 02903 
jdorsey@frlawri.com 

/s/ W. Mark Russo 
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RAILROAD/HIGHWAY GRADE CROSSING SITE SURVEY 

RAILROAD NAME: Providence & Worcester Railroad Company (PW) 

LOCATION: 

PROJECT#: 

East Pointe Development, East Providence, RI 

RR# I 21PWRZ01R l PIO# I 
SURVEYED BY: ADR DATE: 05/11/2021 

ROADWAY: East Pointe Rd. DOT#: 861537N 
East Providence 

SUBDIVISION: Running Track MILEPOST: 4.84 

REGION: Northern SPEED: 10 mph 

LATITUDE: 41.840486 LONGITUDE: -71.368644 

NEAREST ADDRESS: 293 Bourne Ave Pawtucket RI 02916 

REVISED: 

PROJECT SCOPE (PER AGENCY ORDER/ORTS FINDINGS): 

New At-Grade Crossing Surface, FLS&G and Track Reconfiguration. 

RAILROAD CONCERNS/SCOPE ADJUSTMENTS: 

Removal of the East Side Spur Track to be determined. Provide in service testing, insulation, relay, 
and annual test. · 

Grade Crossing Site Su niey 
Ver: 2016.01.29 
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SECTION 1 - EXISTING WARNING DEVICES 

1.1 - EXISTING WARNING DEVICES/CONTROL EQUIPMENT 
Sigilage Quantity Description Rauael 

. RaDlaca 
Crossbucks 
Stop Sii:ins 
Yield Signs 
Track Sions 
SORS 
ENS/DOT 
NLT/NRT 

Equipment Quantity Description (Mast size, lens size, orientation etc.) Rausul 
Replace 

Flashing Lights 
Flashing Lights and Gates 
Cantilevers~ 
CanUGate Combo 
Bells 
Bridr,ie Sicnals 
Sianal Enclosure 
Highway/Rail grade 
crossing warning 
eauipment type 
DAXing for Adiacent Xinas .. 
•1 nclude sketch of bolt hole pattern and spacing with measurements if ex1stm9 carilllever 1s to be reused. 

NOTES (LIST MANUFACTURER/MODEUQUADRANT IF APPLICABLE): 

No Crossing Signals and Equipment Exist. 

1.2 - ARE FOUNDATIONS POURED IN PLACE: N/A 

NIA 1.3 - EXISTING MASTS OF CAST OR ALUMINUM: 

1.4 - ROOM AT CROSSING TO STORE EQUIPMENT: Yes- On either the East or West Side. 

If no, specify where equipment can be stored: 

1.5 -ARE EXISTING CIRCUITRY PLANS AVAILABLE: 

1.6 - CROSSING EQUIPMENT AND TYPE, passive, relay, 
solid state: 

1.7 - 1S THE ROADWAY BEING RELOCATED: 

1.8 - rs THERE A FRA INVENTORY REPORT: 

1.9 -EXISTING TRAIN SPEED, Timetable, General Order: 

Grade Crossing Site Survey 
Ver: 2016.0U.9 

No 

NIA 

No 

No 

10 MPH 

2 of 12. 



SECTION 2 ~ PROPOSED WARNING DEVICES 

2.1 - PROPOSEOWARNING DEVICES/CONTROLEQUIPMENT 
Sianage Quantity DescrlDtJon 

Crossbucks -
Stoo Sions -
Yield Si~rns -
Track SiQns 2 
SOR$ . 
ENSIDOT 2 12"x9" ENS sions w/DOT# 
NLT/NRT -

Equipment Quantity Description tMast size, lens size orientation, etc:.l 
Flashino Liohts -
Flashino Liahts and Gates 2 2 way signal liahts w/12" LED 
Cantilevers -
Cant/Gate Combo -
Bells 1 Or deoendina on State Standard 
Bridi::ie Signals -
Sianal Enclosure 1 pre-wired 6'x6' shelter w/climate control 
Higt,way/Rail grade crossing 

2 GCP-4000 w/ cold standby warnino eciuiprnent tvoe 

NOTES: 
Sear II Event Recorder, cellular CRTU monitoring system, 2 banks (12 batteries} GNB backup batteries, 
425Ah min. S-60 gate mec:h, gate arms w/LED lights and vertical stripes. Track shunt enclosures. 
DTMF controller. New "Do Not S1op On Tracks" sign. 

2.2 - TYPE OF FOUNDATIONS TO BE USED: -'A:...:.u:::.gz.::u:.:.;re:::.:d:...:i;..;.n-"o'-r S.:::c2::..._ _______ _ 

2.3 - ARE FOUR QUADRANT GATES TO BE INCLUDED: No 

If yes, specify exit gate delay/dwell time: 

2.4 -ARE SIDELIGHTS REQUIRED: 

If yes, specify street/distance from tr.eek/quadrant: 

---------------

No 

2.6 - CROSSING CONTROL EQUIPMENT TERMINATION: _D_HW_S ___________ _ 

2.6 -ADDITIONAL EQUIPMENT RECOMMENDED: Recorder, DTMF, OOS Jumpers 

2.7 - IS ADDITIONAL FILL MATERIAL REQUIRED: Yes ---------------
If yes, specify quadrant/estimate quantity: ____ R ___ R_S..,_p...;_e..c..c_B_a_lla_s_t ________ _ 

2.8 - BERM/CRIB WALUPLATFORM REQUIRED: .......:....:N..c..o ____________ _ 

Grade Crossing Site Survey 3 of 12 
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SECTION 3 - TRACK AND RAIL 

3.1- PROPOSED WARNING DEVICES/CONTROLEQUJPMENT 

Track Rail 
CWR JT Bond Track Track 

Weig:ht Tvce Speed Control 
Mainline 115 - Yes - 10 MPH -
SidinA 115 - Yes - 10 MPH . 
Sidini;i 115 - Yes - 10 MPH -

Industry - - - - - . 
Storage - - - - - -

NOTE: All joints are to be double bonded (Head and Web). 
SPECIFY INSULATED JOINT DIMENSIONS AND TYPE: NONE PRESENT 

000 000 

3.2 - ARE COMP JOINTS PRESENT: 

If yes, show location and sizes on FIELD SKETCH. 

3.3 • DO SWITCHES REQUIRE INSULATION: 

If yes, show switches on FIELD SKETCH. 

3.4 -ANY SHUNT-TYPE SWITCHES: 

lfyes, describe type and show on FIELD SKETCH: 

3.5 • SHUNT ENHANCEMENT REQUIRED: 

If yes, specify type: 

.I I_ 

No 

No 

No 

No 

Rusty . Ballast 
Rall Condition 
No Poor 

Yes Poor 
Yes Poor 

- -
- -

I 
• I 

00 

3.6- DO BALI.AST CONDITIONS AFFECT INSTALLATION? Yes. ___________ _ 

3.7 - HAS A BALLAST STUDY/READING BEEN 
PERFORMED TO DETERMINE THE BALLAST 
RESISTANCE? .... N......, ___________ ~ 

If yes, attach a copy of the results. 

3.8 - HAS A SPECTRUM FREQUENCY ANALYSIS BEEN 
PERFORMED? ~N~o,,___ __________ _ 

If yes, attach a copy of the results. 

Grade Croi~ing Site Survey 

Ver: 2016.01.29 
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3.9-1S THE PROPOSED CROSSING LOCATED IN SIGNAL 
TERRITORY? _,_N=o'--------------

lf yes, describe/attach a copy of the plans, CP, Approach 
signal(s), HWD, DED, and Rock Slide Detection Fences. 

3.10 - ARE THERE ANY EXISTING TRACK CIRCUITS? 

If yes, describe type/attach a copy of the plans. 

3.11 -ARE THERE ANY TIE-INS OR MODIFICATIONS TO 
EXISITING CROSSINGS OR SIGNAL SYSTEMS? 

lf yes, describe/attach a copy of the p!ans. 

3.12 -ARE THERE ANY OVERLAPS IN APPROACHES WITH 

No 

No 

EXISTING CROSSINGS? _,_N=o'-------------

/f yes, describe/attach a copy of the plans. 

3.13-ARETHERE ANY SPECIAL TRAIN MOVES OR 
REGULAR STOPPING OR SWITCHING IN THE PROPOSED 
APPROACHES? _N=o,___ __________ _ 

Jfyes, describe: 

3.14-ARE THERE ANY QUIET ZONE REQUIREMENTS IN 
PROPOSED AREA OF CROSSING? _,_N=o ___________ _ 

If yes, describe: 

3.15 -ARE THERE ANY ELECTRONIC (e.g. NO TURN, DO 
NOT STOP ON TRACK) SIGNS REQUIRED? ~N=o'-------------

lf yes, describe and show on FIELD SKETCH: 

3.16 -ARE THERE ANY SPECIAL DPU/STATE SPEED 
RESTRICTIONS FOR CROSSING? 

If yes, describe: 

3.17 - ARE THERE DAXing REQUIREMENTS FOR THIS OR 

Verify RI Standards 

ADJACENT CROSSINGS? ..... N=o,___ __________ _ 

If yes, describe: 

Grade Crossing Site Survey 
Ver: 2016.01.29 
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SECTION 4 - POLELINE 

4.1 · ARE RAILROAD POLELINES PRESENT: 

If no, skip to section 5. 

4.2 · REMOVE ABANDONED POLELINE: 

If yes, specify number of spans to be removed: 

Will Underground conduiVcable be required as a 
suitable replacement 

Will an interim scheme be needed until the 
suitable replacement is in place? 

No 

No 

SECTION5-PRE~MPTION 

5.1 - PRE-EMPTION CIRCUITRY REQUIRED: 

If no, skip to section 6. 

If yes, specify name, distance and direction to 
interaectic n: 

If yes, specify type of, distance and direction to traffic 
signal controller cabinet: 

If yes, specify type of interface, relay, electronic, 
communication protocol, etc.: 

Jfyes, specify cable (6 twisted pair), routing and distance 
to traffic signal controller cabinet: 

If yes, specify interface names applicable to traffic 
signal controller cabinet, AP, SP, Isl 0cc, GD, GU, 
and/or Health: 

No 

SA-AUTHORIZING AGENCY: Noble Development LLC and G&W Railroad 

5.5 - ROADWAY TRAFFIC ENGINEER: 

5.6 ~ DATE OF REQUIREMENT: 

Grade Cros5ing Site Sur,.,ey 

Ver: 2016,01.29 
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SECTION 6 - JOINT RAILROAD 

6.1 - IS TRACK LEASED FROM ANOTHER RAILROAD: No 

If yes, specify railroad and division of maintenance: 

6.2 - DOES ANOTHER RAILROAD OPERATE AT CROSSING: ...... N.._.o'-------------

6.3 - ANY JOINT FACILITIES WITHIN ONE MILE: 

If yes, specify railroad and division of maintenance: 

SECTION 7 - UTILITIES 

7.1 · rs COMMERCIAL POWER AVAILABLE: ...:Y..,:;e.:e..s __________ _ 

Specify location of nearest pole: Bourne Ave or New Development Design 

7.2 - POV\/ER COMPANY NAME/CONTACT INFORMATION: '-'N=al,.,_,io'-'-'n=al...,G=r....,id ________ _ 

7.3- NEW METER SERVICE REQUIRED: Yes ---'-------------
1 f no, specify existing meter number: Yes, for 240V single phase, 100-.amp panel 

7.4- EXISTING UT1LllY INFORMATION· NIA 
Company Name TYPe of Utilitv Phone Number 

Electric 

7.5- DESCRIBE ANY OVERHEAD UTILllY CONFLICTS: None 

7.6 - DESCRIBE ANY UNDERGROUND UTILITY CONFLICTS: None 

7.7 - UTILITIES PARALLEL TO TRACKS: 

7.8 - NEAR COMMERCIAL HIGH-TENSION LINES: 

7.9 - NEAR COMMERCIAL SUBSTATIONS: 

Yes 

Yes - 36' East of Track 

No 

Conflicts 

--· ·-----------

Gr·<1de Crossing Site Survey 

Ver: 2016.01.29 
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SECTION 8 - OBSTRUCTIONS 

8.1 - OBSTRUCTIONS TO VISIBILITY OF DEVICES: Trees. Bushes, unused old Electric Pole on the West 

side and an old unused Crossbuck Mast on the West side 

If no, skip to section 9. 

8.2 · SOLUTION FOR OBSTRUCTION (PROVIDE CONTACT INFORMATION FOR OWNER): 
Remove all. 

SECTION 9- ROADWAY DATA 

9.1 -TYPE OF ROADWAY SURFACE: 

If different, specify crossing surface type: 

9.2- EXISTING ROADWAY WIDTH: 

If present, specify shoulder width; 

9.3 - PROPOSED ROADWAY WIDTH: 

If present, specify shoulder width: 

9A - CROSSING ANGLE: 

9.5 - VEHICLE SPEED: 

9.6 - IS CURBING PRESENT/REQUIRED: 

9,7 -ARE SIDEWALKS PRESENT: 

Asphalt 

28' 

40' 

90 Degrees 

NIA 

No 

0 

If yes, will they interfere with warning devices: ________________ _ 

9.8-ARE PEDESTRIAN GATES REQUIRED: 

Grade Crossing Site Survey 

Ver: 2016.01.29 
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SECTION 10-SITE INFORMATION 

10.1 - ENCROACHMENTS WITHIN RR PROPERTY: No ~------------
I f yes, describe, photograph, and include on FIELD 

SKETCH: 

10.2 - WILL TOPOGRAPHY AFFECT INSTALLATION: No ~------------
If yes, describe, photograph, and include on FIELD 
SKETCH: 

10.3 - WILL DRAINAGE BE AFFECTED: 

If yes, describe, photograph, and include on FIELD 
SKETCH: 

NIA 

10.4- CULVERTS BE EXTENDED/RELOCATED/REQUIRED: N/A 

10.5- CONDUIT LENGTH REQUIRED; Vendor to field verify 

10.6 - SITE SKETCH: 

Grade Crossing Site SuNey 
Ver: 2016.01.29 
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10.7 -ADDITIONAL COMMENTS/DETAILS/CONFLICTS: 

Gas Line exists 14' North of the RailroadBridge,south of the crossing and 30' from the West side Rail. 
Provide composite 15-C signal cable {12C#9 solid & 3C#6 solid), #6 Duplex cable, track circuit cable wired 
mark.er, track circuit double bonding rail joints, railhead & web bands expased far inspection, W-10 
Advanced Warning Signs w/post, ENS signs w/DOT (DOT# to follow) and report emergency number 
1-B00-834-5033. Provide Stone dressing, 1-1/4" washed stone. 

10.8 - NE QUADRANT: 

Proposed Crossing House. 30' from edge of traveled road and 15' from TC. 
Clear Trees and Bushes. 

10.9 - NW QUADRANT: 

New FLS&G 
Clear Trees and Bushes and an old unused Crossbuck Mast 

10.10 -SE QUADRANT: 

New FLS&G 
Clear Trees and Bushes and an old unused Electric Pole (Not part of a RR Pole Line) 

10.11 - SW QUADRANT: 
None 

Grade Crossing Site Survey 
Ver; 2016.01.29 
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SECTION 11 - PHOTO LOG 
Image# I Description 

001 NW Quadrant 

002 ~E Quadrant 

003 SW Quadrant and Old Electrical Pole 

004 SE Quadrant and Overhead Lines 

005 Gas Line 

006 Joint, Ties and Ballast Condition 

007 

008 

009 

010 

011 

012 

013 

014 

015 

016 

017 

018 

019 

020 

Continued on nex1 oaae 

-

Grade Crossing Site Survey 
Ver: 2016.01.29 
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SECTION 11 - PHOTO LOG 
Jmaae# Descrlption .QUAD Direction 

(cont.) 

021 

022 

023 

024 

025 

026 

027 

028 



01. NWQ d ua rant 



03. SW Quadrant and Old Electrical Pole 

04. SE Quadrant and Overhead Lines 



05. Gas Line 

06. Joint. Ties and Ballast Condition 



Northern Region Crossing Information 

Railroad: P&W subdivision: East Providence -----------
Crossing Name: PRIVATE CROSSING- East Pointe Development Dot It: _ll_6_1_5_37_N ____ _ 

City, County, Borough, Township: Pawtucket, Providence County, Rhode Island 

MP: 4.8 Existing Length: 28' (quad) Proposed Length: _ 4_o_• (_s_in_g_le_) __ 

Existing Rall Section: 115RE Proposed Rail Section: __ 1 _1 S_R_E ___ __ _ 

Existing Surface: 3-rail, unconsolidated, asphalt New Surface: Timber and Asphalt 

Signals: _N-=--/A ________ _ Insulated Joints Needed: 4 EA - ---------
Signal Conduit: Yes - 2EA Welding Mandatory: Yes Number of welds: __ 4 __ 

Install drain tile per GW Standards, outlet in SE Quadrant. Drainage: ______ _ _ _______________ _____ _ 

Grade quadrants to provide positive drainage away from crossing. 

Fouled Ballast: Full ballast replacement under all new ties 

Train Schedule: Monday-Wednesday-Friday. 3 Days/Week 

Detour Needs: _N_o _ _ ________________________ _ 

other Information: Crossing Reconstruction dependent on adjacent roadway and 
residential development construction. Scope of work also includes 
track reconfiguration and turnout reconstruction and shown in 
Exhibit 2. 

Existing Crossing Drawing: 

115 lbs. 115 lbs. 

~ 

115 lbs. 115 lbs. EJ 



Northern Region Crossing Information 

Purchasing Material: Contractor 

"Ship To" Address: 293 Bourne Ave Pawtucket, RI 02916 

Delivery Method: Truck 

Unloading Party: Contractor 

Point of Contact (Name and cell}: Mr. Tim Kenny - (508) 328-4241 

Please add pictures of cross inc or send pictures with completed crossing form so it can be inserted 
here. 



Northern Region Crossing Information 

Southward View 
... ~:-t-~·.rt· -, /. 

Westward View 



Northern Region Crossing Information 

Eastward View 

,-

Track Condition 
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STATE OF RHODE ISLAND 
PROVIDENCE, SC. 

GEONOVA DEVELOPMENT CO., I.NC. 

vs. 
THI( CJt v·oF EAST° .PRbViDENCE 

SUPERIOR COURT 

C.A. NO. PB 09~5341 

ORDER APPOINTING SPECIAL MASTER 

Plaintiff) Geonova Development Co., Inc. ("GeoNova") and Defendant, The City of East 

Providence ("East Providence") hereby consent to the entry of an Order appointing a Special 

Master with regard to the former Ocean State Steel Property at East Pointe (the "Subject 

Property") for the specific purpose of implementing, supervising and bringing to conclusion a 

Confidential Settlement Agreement entered into by and between Geonova and East Providence. 

Upon consideration by the Court and pursuant to the parties' consent, it is hereby 

ORDERED, ADJUDGED and DECREED: 

l . W. Mark Russo, Esq., of Ferrucci Russo P .C., 55 Pine Street, .Providence, Rhode 

Island shall be and is hereby appointed Special Master (the "Special Master") of the Subject 

Property for the purpose of implementing, supervising and bringing to conclusion a Confidential 

Settlement Agreement by and between the parties. 

2. The Subject Property is defined in Exhibit A to the East Pointe Property 

Development and Finance Agreement dated September 26, 2003, and shall include all rights and 

entitlements -relative to the Subject Property, including all permits, approvals, licenses and all 

such other related entitlements sec\ll'ed pursuant to the development of the Subject Property as 

outlined in the underlying pleadings (the "Permits and Approvals") . Moreover, all such Permits 

and Approvals shall be tolled during the tenn of the Special Mastership. 



3, The Special Master is authorized to take possession and charge of the Subject 

Property, including any and all Pei.mits and Approvals, books and/or records relative to the 

Subject Property and to preserve the same until further order of this Coun. 

4 .· TI1e $peci~l _Master $hall maintain po~ession ofth~ C01tfideotial .Settlement 

Agreement executed by the parties. The Confidential Settlement Agreement shall remain with 

the Special Master and remain confidential pending complete perfonnance and the termination of 

the Special Master's appointment. 

5. The said SpeciaJ Master shall, no later than five (5) days from the date hereof, file 

a bond in the sum of $10,000.00 with any surety company authorized to do business in the State 

of Rhode Island as surety thereon, conditioned that the Special Master will well and iruly 

perfonn the duties of said office and duly hold, in trust for the benefit of the porties to this action, 

and others as may be directed by the Court, all monies and property which may come into the 

Special Master's hands and account for all such monies and property and abide by and perform 

all things which the Special Master will be directed to do by this Court, 

6. The Special Master is granted and shall have all powers and authorities necessary 

to commence1 supervise and bring the tenns and conditions of the Confidentiality Settlement 

Agreerne11t to conclusion, including authority to incur expenses in the Mastorsbip's discretion, as 

may be desirable or necessary to co.tnplete the undertakings set forth herein. 

7. That the Special Master shall continue to discharge said Special Master's duties 

and trusts hereunder until fu1ther order of this Court; that the right is reserved to the Special 

Master and to the parties hereto to apply to this Court for any other or further instructions to said 

Special Master and that this Court reserves the right, upon such Notice, if any, as it shall deem 
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proper, to make such further orders herein as may be proper) and to modify this Order from time 

to time. 

8. Pursuant to this Court' s equitable authority, this Court finds that the designation 

of the aforc~describ.ed.person. for _appointment as Spe(:ial .Master herein. is. warranted and required 

because of the Special Master's specialized expertise and experie11ce in in administrating non

routine, Special Masterships which involve unusual or complex legal, financial, or business 

issues. 

9. That the commencement, prosecution, or continuance of the prosecution, of any 

action, suit, arbitration proceeding: hearing, or any foreclosure, reclamation or repossession 

proceeding, both judicial and non•judicial, or any other proceeding, in law, or in equity or under 

any statute, or otherwise, against the Subject Property, in any Court, agency, trib.unal, or 

elsewhere, or before any arbitrator, or otherwise by any creditor, stockholder, corporation, 

partnership or any 0th.er person, or the levy of any attachment, execution of other process upon 

or against the Subject Property, or the taking or attempting to "talce into possession the Subject 

Property, or the cancellation at any time during the Special Mastership proceeding herein of any 

insurance policy, lease or other contract with regard to the Subject Property, by any of such 

parties as aforesaid, other than the Special Master designated as aforesaid, or the tennination of 

telephone, electric, gas or other utility si;rrvicc to the Subject Property, by any public utility, 

without prior approval thereof from this Honorable Court, in which connection said Special 

Master shall be entitled to prior notice and an opportunity to be heard, are hereby restrained an.d 

enjoined until furtlier Order of this Court. This paragraph shall not apply to prosecution of this 

action by the parties tc1 this action. This order is without pr{:judice to and with reservation of all 
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rights of the parties to take discovery, make motions, and to otherwise prosecute the claims and 

defenses in this ai.;tion. 

10. The Special M_aster shall give notice of this Order by mailing, on or before ~k.r 
- ~0_'1.,... _ _ · _ _ , 2014, a copy of said Order appointing Special Master to each person or entity 

who has a lien, claim or enci1I11brance on the Subject Property whose address is known or may 

become known to the Special Master. 

BY ORDER: 

. 
~ -::-' -_-c__:--t:::... -='--f-'1" _ _ _ __ _ 

Clerk, Superior c3 
Submitted by: 

Geonova Development Co., Inc. 

~o;_~ 
~arantino (#2-5-86_) _ ___ _ 

Adler Pollock & Sheehan P.C. 
One Citizens Plaza, 8th fl. 
Providence, RI 02903 
Tel.: (401274-7200 
E-mail: jtarantino@apslaw.com 

~ .. t 
Dated: ~ J1; 2014 
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ENTER: 

By o y ~as~ 
Robertc. ~ 
Bums & Levinson 
One Citizens Plaza, Suite 1100 
Providence, Rl O 2903 
Tel.: (401) 831-8330 
E-mail; rcorrente@bumslev.com 
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STATE OF RHODE ISLAND 
PROVIDENCE, SC. 

GEONOVA DEVELOPMENT CO., INC. 

vs. 

TIIE CITY OF EAST PROVIDENCE 

SUPERIOR COURT 

C.A. NO. PB 09-5341 

ORDER GRANTING SPECIAL MASTER'S PETITION TO 
SELL REAL ESTATE FREE AND CLEAR OF LIENS 

The above-entitled Special Mastership proceeding having come before this Court on the 

28th day of July, 2020, for a hearing on the Special Master's Petition to Sell Real Estate Free and 

Clear of Liens, it is hereby: 

ORDERED, ADJUDGED and DECREED 

1. The Special Master's request to aUow further competitive bidding is denied. The 

Court notes that Stakeholder, City of East Provide.nee objected to further competitive bidding 

and Stakeholder, GeoNova Development Co., Inc. did not have sufficient time to review and 

analyze the proposed c.ompetitive bid and its potential effects on the Stakeholders and/or the 

approval process, so it did not object to or support further competitive bidding. 

2. That due and timely notice of said Petition has been given to all parties known to 

the Special Master with interest in the real estate, more commonly known, and identified as City 

of East Providence Tax Assessor's Map as Map 303, Block 13, Parcels 4 and 5 and Map 203, 

Block 1, Lot 4 (the "Premises") and further defined in the Purchase and Sale Agreement attached 

hereto as Exhibit A. 

3. n.e Special Master is hereby authorized to sell all of bis right, title, and interest in 

the Premises described in Exhibit A attached hereto, free and clear of all interests, claims, liens 

and encumbrances of any kind, nature or type whatsoever to Noble Development, LLC, or its 
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nominee ("Buyer"), upon the terms and conditions set forth in the Real Estate Purchase and Sale 

Agreement (the "Agreement') attached hereto as Exhibit A and hereby incorporated herein and 

all intaests, claims, liens and encumbrances against the Premises are hereby transferred to the 

proceeds, thereof in the same priority as prior to such transfer. 

4. Th.at based upon the advertising and marketing of the Premises and the bid 

process conducted by the Special Master as represented by the Special Master, this Court finds 

that the sale of the Premises to Buyer, upon the terms and conditions of the Agreement attached 

hereto, is commercially reasonable, the sales prices and the terms set forth therein are fair and 

reasonable, the sale is made in good faith and the Buyer is a bona fide good faith Buyer, and that 

such sale is in the best interest of all creditors of the Special Mastership wherever Joca:ted. In 

addition, the Court noted on the record that the sale is with the consent of the Stakeholders. 

5. That the Special Master and the Buyer have agreed that this Court shall retain 

jurisdiction over the sale of the Premises to Buyer pursuant to the Agreement attached hereto, 

and this Court shall have sole and exclusive jurisdiction over any issues or disputes regarding the 

sale of the Premises and the Agreemen.4 including but not limited to, such jurisdiction to (i) 

adjudicate any and all issues arising from or relating to said Agreement, (ii) the interpretation of 

any provisions of said Agreement, (iii) the enforcement of any provision of said Agreement and 

any provision of this Order; and (iv) the utilization of the Premises by the Special Master to 

generate rental income from third parties and oontractE related thereto pending fulfillment and 

implementation of the Agreement. 

6. That the Special Master is hereby authorized to execute and deliver a Special 

Master's Deed conveying all of his right, title and interest as the Special Master in and to the 
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Premises, free and clear of all interests, claims., liens and encumbrances, including but not 

limited to, all statutory and other claims. 

7. That al] pries who claim an interest, lien or encumbrance against the Premises 

are hereby directed to execute and deliver to the Special Master, within seven (7) days of his 

request, appropriate lien releases, mortgage discharge(s) and/or UCC Financing Termination 

Statements. Failure to receive lien releases, mortgage disclulrge(s), UCC Financing Termination 

Statcmenu; and any and all liens or encumbrance shall not impair the nee and clear nature of the 

title authorized to be conveyed hereby. Moreover, to the extent that any party fails to provide the 

Special Master with any requested lien releasei, mortgage discharge and/or UCC Tennination 

Stat.ement within seven (7) days of the Special Master's request then, the Special Masteris 

hereby authorized and directed to execute and record said lien release, mortgage discharge, 

and/or UCC Termination Statement. 
August 

Enter as an Order of this Court this ~ day of ..wy, 2020. 

BY ORDER: 

Associate Justice 

Submitted by: 

/s/W. Mark Russo 
W. Mark Russo, (#3937) In and Only In His 
Capacity wi Special Master for East Pointe 
FemJcci Russo P.C. 
55 Pine Street, 4th Floor 
Providence, RI 02903 
Telephone: (401} 455-1000 
E-mail: mrusso@frlawri.com 
Dated: July 30, 2020 

ENTER: 

Clerk 
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Isl Carin Miley 
Deputy Clerk I 
August4,2020 
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Certificate of Service 

I certify that on the 30th day of July, 2020, the within document was electronically filed 
and electronically served through the Rhode Island Judiciary Electronic Filing System, on all 

parties registered to receive electronic service in this matter. The document is available for 
viewing and/or downloading from the Rhode Island Judiciary's Electronic Filing System. 

/s/W. Mark Russo 

1017566.vl 4 
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STATE OF RHODE ISLAND 
PROVIDENCE, SC. 

GEONOVA DEVELOPMENT CO., INC. : 

vs. 

THE CITY OF EAST PROVIDENCE 

SUPERIOR COURT 

C.A. NO. PB 09-5341 

REALESTATEPURCHASEANDSALEAGREEMENT 

THIS AGREEMENT is made and entered into by and between W. Mark: Russo, Esq., in bis 
capacity as SPECIAL MASTER of the property located at 300 Bourne Avenue, East Providence, 
Rhode Island, and not individually, with a mailing address for purposes of this Agreement c/o 
Ferrucci Russo PC, 55 Pine Street, Providence, Rhode Island 02903 (hereinafter referred to as 
"Special Master") and Noble Development, LLC and/or its nominee with a mailing address for 
putposes of this Agreement of 10 Greene Street, Providen~ Rhode Island 02903 (hereinafter 
referred to as "Buyer"). 

:WIINE~SE'.rli IBA]: 

1. PREMISES: 

SPECIAL MASTER AGREES TO SELL AND CONVEY TO BUYER OR BUYER'S 
NOMINEE, AND BUYER OR BUYER'S NOMINEE AGREES TO PURCHASE, UPON THE 
TERMS AND CONDmONS HERErNAFTER SET FORTH HEREIN ALL OF SPECIAL 
MASTER'S RIOHT, TITLE AND INTERESTS AS SAID SPECIAL MASTER OF 300 
BOURNE AVENUE, EAST PROVIDENCE, RHODE ISLAND, IN AND TO THOSE 
CERTAIN PARCELS OF REAL ESTATE WITH IMPROVEMENTS LOCATED AT 300 
BOURNE A VENUE, MORE SPECIFICALLY IDENTIFIED AS CITY OF EAST 
PROVIDENCE ASSESSOR MAP 303, BLOCK 13, PARCELS 4 AND 5 AND MAP 203, 
BLOCK 1, LOT 4 WITH ALL ASSETS AND CLAIMS ASSOCIATED THEREWITH, 
INCLUDING, WITHOUT LIMITATION, ALL OF THE IMPROVEMENTS THEREON AND 
ALL AS SOCIA TED RJGHTS, INCLUDING AS TO RlGHTS OF WAY, OF PASSAGE, 
EASEMENTS AND SIMILAR RIGHTS AND ENTITLEMENTS IN REGARD TO THE 
SPECIFIED PARCELS, AND AS SUCH PROPERTY MAY BE MORE PARTICULARLY 
DESCRIBED IN THE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT A 
(COLLECTIVELY. THE "PREMISES"), FREE AND CLEAR OF ALL LIENS, MORTGAGES, 
ENCUMBRANCES, CLAIMS AND INTERESTS. NOTWTIHSTANDIN'G ANYI'HING TO 
TIIE CONTRAR YHEREIN, THE SPECIAL MASTER'S CONVEYANCE OF THE PREMISES 
DOES NOT INCLUDE ANY EQUIPMENT, INVENTORY OR TANGIDLE ASSETS 
LOCATED AT THE PREMISES. IN ADDITION, THE SPECIAL MASTER'S CONVEYANCE 
DOES NOT INCLUDE ANY LEASED EQUIPMENT, MACHINERY, OR OTHER LEASED 
ASSETS OR ANY ASSETS NOT OWNED BY 1HE MASTERSHIP~ AND THE PROCEEDS 
OF ANY OF THE FOREGOING (THE "EXCLUDED ASSETS"). 
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l. PHASED DEVELOPMENT 

It is the intention of the Special Master and the Buyer that the Buyer shall develop the Premises in 
four phases ("Phase IA'\ .. Phase IB", "Phase IIA'' and "Phase IID'') and will result in a project 
consisting of not less than 300 units of residential housing (the "Proposed Project"). 

As defined herein, the "Phase IA Premises" shall be an approximate ten (J 0) acre portion of that 
parcel of real estate identified in the City of East Providence as Tax Assessor's Map 203, Block 1, 
Parcel 4 and bordering the real property known as "Phillipsdale Landing". Tax Assessor's Map 
203, Block 1, Parcel 4 is in its entirety defined herein as the "Waterfront Parcel". The Phases are 
depicted in Exhibit B. 

1n turn, the "Phase 1B Premises" shall be defmed as the remainder of the Waterftont Parcel that is 
not defined, herein, as the Phase IA Premises. See Exhibit B. 

The "Pbase IIA Premises" shall be defined as a portion of that real estate more specifically 
identified in the City of East Providence as Tax Assessor's Map 303, Block 13, Parcels 4 and S, 
which are also referenced in this proceeding as the "Omega Pond Pareel" amounting to 
approximately 4-5 acres. See ExJu'bit B. Finally, Phase IIB shall be the remainder of the Omega 
Pond Paroel that is not defined herein as the Phase IIA Premises. See Exhibit B. 

As pursuant to the terms and conditions of this Real Estate Purchase and Sale Agreement, subject 
to Court approval, the Special Master intends to sell and convey to Buyer or Buyer's nominee and 
Buyer or Buyer's nominee intends to purchase the Premises, upon the terms and conditions herein 
set forth. 

The intended sequence for the residential development of the Premises is as follows: 

A. Phase IA -A minimum of 75 residential unit5; 

B. Phase m -A minimum of75 residential units; 

C Phase HA -A minimum of 75 residential units; and 

D. Phase Im - A minimum of 75 residential units. 

Notwithstanding, the Buyer shall secure permifJ, and approvals for the entire development within 
the Permitting Period (see Section 21) and shall undertake all commercially reasonable efforts to 
expedite said permits and epprovals. 

3. PURCHASE PRICE FOR THE PREMISES 

The agreed total purchase price for the Premises is Four Million and 00/100 Dollars 
($4,000,000.00) (the "Purchase Price") paid in full in cash in two (2) phased installments less the 
deposit as follows: 

2 
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A. $100,000.00 (the "Deposit") payable as follows: 

Upon the mutual execution of a Purohase and Sale Agreement, Buyer will make a good 
faith deposit of Five Thousand and 00/100 Dollars ($5,000.00). The Buyer shall execute 
and present to the Special Master. The Special Master shall execute subject to Court 
approval. 

Upon the Special Master's noticing of a hearing date for the Court's approval of this 
Agreement, Buyer 'Will deposit an additional Twenty Thousand and 00/100 Dollars 
($20,000.00). Said additional deposit must be deposited no later than five (S) days before 
the hearing on a Motion to Approve the Sale. 

Then, in the event that this Agreement is approved by the Court after a Petition to Approve 
the Sale, Buyer will deposit an additional Twenty-five Thousand and 00/100 Dollars 
($25i000.00) on the day that the Court approves the Agreement at the hearing on the 
Petition to Approve the Sale. Thus, Buyer shall have deposited a tot.al refundable deposit 
of Fifty Thousand end 00/100 Dollars ($50,000.00) prior to the Due Diligence Period (as 
defined below). 

At the end of the Due Diligence Period (as defined below). if Buyer elects to move 
forward, Buyer will deposit an additiona.1 refundable Fifty Thousand and 00/100 Dollars 
($50,000.00) 

All deposits are to be held in escrow, in an interest bearing account, by Chicago Title 
Insurance Co., l State Street, Suite 600, Providence RI 02908. During the Due Diligence 
Period and Permitting Period, Buyer may at .any time and it its sole discretion unilaterally 
cancel the Purchase and Sales Agreement and· receive an immediate full refund of the 
deposits and accrued interest. 

B, $2,250,000.00 at the Closing. 

C. $1,750,000.00 not later than twelve (12) months from the Closing. The Deposit shall be 
applied toward this second phase of the funding and payment of the Purchase Price. 

D. Notwithstanding subparagraph (C) above, Buyer at its sole discretion can elect to extend 
the second phase of the funding and payment of the Purchase Price by six (6) months in 
consideration for paying an additional .$100,000.00 at the :iecond phase of the Closing, 
which will increase the total Purchase Price to $4,100,000.00. If Noble elects to extend 
the time for the second phase of the funding, Noble shall advance the additional 
$100,000.00 as follows: 

(I) No later than three (3) months after the Oosing, Noble shall advance an 
additional $50,000.00 to be credited towards the second phase of the funding in 
payment of the Purchase Price; and 

(2) Then, no later than six (6) months after the Closing, Noble shall advance an 
additional $50,000.00, a1so to be credited towards the second phase of the 
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funding and payment of the Purchase Price. 

4. SPECIAL MASTERSillP'S SECURITY FOR PAYMENT OF THE BALANCE OF 
THE PURCHASE PRICE AFTER THE FIRST PHASE OF THE FUNDING: 

A The Specja] Mastership shall be granted a first position mortgage (the ,.Special Mastership's 
First Mortgage") on the Phase IlA and Phase JIE parcels otherwise known as the "Omega 
Pond Parcel". The Special Mastership's Mortgage will not accrue interest. The Special 
Mastership's Mortgage shall be subordinate to the Access Easement describe<Un Section 5, 
below, and any construction financing mortgage on such easement and improvements. The 
subordination of the Special Mastershlp's Mortgage on the Omega Pond Parcel shall be 
limited to the easement area and any construction financing necessary to construct roadway 
or other improvements within said easement area. 

B. The Special Mastership shall be granted a $750,000 second mortgage on the Phase IA and 
Phase IB or the ••waterfront Parcel" (the "Special Mastership's Second Mortgage'') subject 
to the Buyer's lender's first mortgage. In the event of a default. the Special Mastership's 
Second Mortgage shall be paid through a priority interest in a per unit release payment 
which shall equal an aggregate of$750,000 divided by the number of units permitted to be 
developed and constructed W1der the Phase I and PhaBe III premises known as the 
Waterfront Parcel. 

C. If the second phase of the funding and payment of the Purchase Price, in full, takes place 
within 18 months of the Closing, then the Special Mastership's security shall be released. 
In the event the Buyer fails to pay the Purchase Price, in full, within 18 months of the 
Closing, the Special Mastership shall reserve all rights both legal and equitable, including 
but not limited to a demand that the Buyer relinquish title to Omega Pond Pared in lieu of 
the Special Mastership's First Mortgage and that~ Buyer perform under the per unit 
payout. 

The Court shall retain jurisdiction over the performance of th.is .Agreement up and until the Second 
phase of the funding and payment of the Purchase Price is complete. 

5, ACCESS EASEMENT: 

A. At the Clo!ling, the Buyer's nominee shall be provided an access easement (the "Access 
Easement") over the Omega Pond Parcel for the purpose of building a roadway, solely as 
approved within the Project development plans, for vehicular access to and from the 
Waterfront Parcel from Roger WilJiams A venue. 

B. The Special Mastership, at the Closing, shall be provided a non-exclusive easement for 
vehicular and pedestrian access from Roger Williams Avenue over any roadway 
improvement on the Omega Pond Parcel to provide access for the Special Mastership to 

4 



Case Number: PB-2009-5341 
Filed in Providence/Brislol County Superior Court 
Submitted: 7/30/2020 12;56 PM 
Envelope: 2686239 
Reviewer. Viclorfa H 

the Omega Pond Parcel pending Buyer's full perfonnance under the Agreement. 
6. DATE OF THIS AGREEMENT: 

The Date of this Agreement sha.11 be the date on which the Special Master signs this Agreement 
subject to Court approval, as set forth immediately under the Special Master's signature below. 

7. TITLE AND COURT APPROVAL: 

C.Onveyance of the Special Master's m.terest as aforesaid in the Premises shall be made by a Special 
Master

1
s Deed (11Deed11

) in customary form, -without covenants, warranties or representatio11B of 
any kind whatsoever, conveying to the Buyer all of the Special Master's right, title and interest as 
said Special Master in and to the Premises, free and clear of all liem, mortgages, security interests, 
claims, encumbrances and interests specifically including. but not limited to, any and al] statutmy 
liens, judgment Hens, claims for municipal real estate or tangible property tax.es. This Agreement 
is expressly made subject to approval of the Providence County Superior Court for the State of 
Rhode Island (the "Courtn) in the Special Mastership proceeding pending before that Court as 
docket number PB 2009-5341, after hearing with notice to alI interested parties, authorizing and 
ordering the sale free and clear of all liens, mortgages, security int.erests, claims, encumbrances 
and interests. The conveyance of the Premises shall be subject to all restrictions, easements and 
conditions of record, and subject to all applicable zoning and other federal, state and municipal 
laws and regulations. 

Buyer acknowledges and understands that the consummation of this Agreement is subject to Court 
approval and that Special Master wiJI be obligated to submit to the Court for its review and 
COJ1Sidexation any other offers for the Premises received by the Special Master subsequent to this 
.Agreement for a pW"Chase price higher than or on more advantageous tenns than that set forth 
herein for the Court's review and consideration subject to the conditions for competing offm set 
forth in Section 21 below. 

8. POSSESSION: 

Upon conveyance of title to the Premises, full possession of the Premises shall be delivered to the 
Buyer .free of any and all tenants unless otherwise disclosed by Buyer and Special Master. 

9. THE CLOSING: 

The Closing shall take place within thirty {30) days after all contingencies and conditiorui have 
been satisfied with all appeal periods having lapsed, or if any appeal has been taken, with final 
disposition thereof acceptable to Buyer. Notwithstanding the foregoing, the Oosing shall take 
pJace within fourteen (14) months from the date the Superior Court approves the sale; provided, 
however, Buyer may extend the date of Closing for such period of time as it deems reasonably 
necessary to obtain all necessazy permits and approvaJs and achieve other contingencies to Closing 
(as si:t forth in Section 21) as long as Buyer made significant progress in taking steps necessary to 
apply for and obtain such permits and approvals and achieve such contingencies, and is diligently 
continuing to seek to obtain such pennits and approvals and achieve such contingencies. 
Notwithstanding, in the event the stakeholders and/or the Special Master talce the position that 
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Buyer is not acting in good faith, has not undertaken diligent efforts and/or h.as not achieved 
significant progress, then the Special Master can object and request a hearing before the Court. 
The Court can then consider any and all remedies, including ordering an increase in the deposit as 
a condition of extending any timeframes. 

It is agreed and understood that TIME IS OF THE ESSENCE of this Agreement. 

At Closing, Buyer shall provide Special Master with a oopy of the Municipal Lien Certificate or 
other evidence of payment of taxes reasonably satisfactory to Special Master, and the basis for the 
computation of all adjustments and other entries on the Settlement Statement. At the Closing the 
Buyer1s net proceeds check shall be delivered to the Special Master and held in escrow pending 
recording of the Deed, at which time such funds shall be released from escrow. Buyer agrees to 
record the Deed in the appropriate recording office forthwith after delivery of same. This provision 
shall be deemed to survive the Closing. Buyer shall notify Special Master forthwith of -the 
recording of the Deed. 

10. ADJUSTMENTS: 

Rents, fuels. water charges, and sewer use charges, if any, shall be apportioned as of the date of 
delivery of the Deed as estimated on the basis of the best information available at the time, and the 
net amounts thereof shall be added to or deducted from the Purchase Price1 as the case may be. 

Any assessments constituting a lien on the Premises which are payable over a period of more than 
one (1) year shall be apportioned in such manner that Special Master shall pay installments due 
dming the appropriate calendtll" or municipal fiscal years prior to the year said Deed is delivered, 
the installment due in that year shall be apportioned in the same manner as provided for taxes, and 
the Buyer shall pay or assume the balance of such assessment. Buyer hereby agrees to assume and 
pay when due all taxes and assessments which are allowed as a crooit against the Purchase Price. 
Buyer shall be responsible for payment of all docwnentary transfer stamps and statutozy 
recordings, f~ and costs. 

Real Estate taxes, tangible property taxes, and fire district taxes assessed upon the Premises as of 
December 31 of the year immediately preceding the year in which the delivery of the Deed occurs, 
applicable to the following year, shall be apportioned, in accordance with the m8llller such taxes 
are customarily prorated in the municipality where the Premises is located, in such a manner that 
Special Master shall pay, or, at Special Master's election, allow to Buyer as a credit against the 
Purchase Price, that portion thereof which corresponds to the portion of said year which has 
expired on the date of delivery of the Deed, and Buyer shall pay or assume the balance. Special 
Master shall pay or, at Special Master's election, allow to Buyer as a credit against the Purchase 
Price, all other taxes which are a lien upon the Premises. In the event that at the time of delivery 
of said Deed the amount of such taxes shall not be definitely fixed and ascertainable, it shall, for 
the purposes of making such apportionment, be conclusively assumed that the amount of such 
taxes will be identical with those of the nex.t prior assessment. 

The Special Master shall be entitled, at the Special Master's discretion, to use any portion or all of 
the Purchase Price to pay" any of the foregoing or any other liens or encumbrances against the 
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Premises. In the event that a portion or all of the Purchase Price is used to pay any of the foregoing, 
a title company identified in Section 3, which will act as the 11Settlement Agent" shall provide 
copies of receipts or other evidence of paymen1 satisfactory to the Special Mester within forty
eight (48) hours of the recording of the Deed. 

11. EXTENSION OF CLOSING: 

If the Special Master shall be unable to give title to Buyer, or to make conveyance, or to deliver 
possession of the Premises, all as in accordance with this Agreement, or if at the time of the 
Closing. the Premises does not confonn with the provisions of this Agreement, then the Special 
Master, shall use reasonable efforts to remove any defects in title, or to deliver possession as 
provided herein, or to make the Premises conform to the provisions hereof, as the case may be, in 
which event the Closing hereunder shall be extended by thirty (30) days. lt is understood and 
agreed that Special Master shall not be under any obligation to attempt to cure by litigation or 
otherwise any defect which may be found to e,cist in the title to the Premises or to remove any 
encumbrances upon the title to the Premises not vohmtarily placed thereon by the Special Master 
.subsequent to the date hereof or to correct any violations of subdivision, plat, zoning, building, 
minimum housing standard regulations or other similar restrictions or regulations. This paragraph 
is also not intended to apply to any damage to the Premises caused, by fire or other casualty, as to 
which the provision of a Paragraph hereof entitled "13. INSURANCE:" shall apply. The Buyer 
may, however, with the Special Master's consent, elect to waive any such defects and accept such 
title to the Premises as the Special Master is able to convey, without any warranty as to such 
conditions and without a reduction of the Purchase Price. and an acceptance of the Deed by the 
Buyer shall be deemed full perform.a.nee and discharge of all the obligations of the Special Master 
under this Agreement 

12. SPECIAL MASTER'S TENDER OF DEED 

Except as otherwise set forth herein, the tender of the Deed by the Special Mwiter and acceptance 
by Buyer shall be deemed full performance and discharge of every agreement and obligation of 
the Special Mester contained or expressed in this Agreement. 

13. INSURANCE: 

Until delivery of the Deed to Buyer, the buildings on the Premises shall be insured by Special 
Mli5ter against loss by fire under the same policy as exists at present, and in case of any loss or 
other casualty in an amount less than Twentv-Five Thousand ($25,000.00) Dollars occurring 
between the date of this Agreement and the delivery of the Deed) Buyer shall remain bound to 
purchase the Premises and Special Master agrees to pay over or assign to Buyer upon payment of 
the remainder of the Purchase Price all sums recovered orrecoverable on accowrt of said insurance, 
plus the deductible amount, if any, unless the SP«,ial Master shall have restored the premises to 
their fonner condition in which event the proceeds shall be retained by Special Master. 

In the event of any loss or casualty occurring after Court approval of this Agreement and prior to 
delivery of the Deed in an amount in excess of Twentv-Five Thousand ($25,000.00) Dollars, the 
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Special Master shall have the option oft but shall have no obligation of (a) restoring the Premises 
to the same condition in which they were on the date of this Agreement, reasonable wear and tear 
excepted; or (b) reducing the Purchase Price by the amount of such damage, as said amount may 
be agreed to by the parties; or (c) failing such agre.ement, seek a determination from the Court as 
to the treatment of such loss or casualty. 

To the extent the Special Master has liability insurance in place, jt shall remain in place up to the 
Closing. The Buyer s.hall also maintain liability insurance with the following coverages naming 
the Special Mastership as an additional insured from the commencement of Due Diligence up and 
through full payment of the Purchase Price: See Buyer's Liability Insurance Exhibit attached 
hereto. 

14. DEFAULT: 

If the Buyer shall default in the perfonnance of Buyer's obligations hereunder, the Special Master 
shall have the right to retain the deposit and resell the Premises without notice to the Buyer, or 
require specific perfonnan\:e without prejudice to any of Special Master's other rights or remedies 
at law and in equity. 

1S. BROKERS AND AGENTS: 

Buyer and Seller agree to indemnify the other party against, and to hold the other party hannless 
from any and all cost, expense or liability based upon or related to a claim for a brokerage 
commission or finder's fees in connection with the transaction contemplated hereby to the ex.tent 
such liability shall be based upon arrangements or agreements made or claimed by third parties to 
have been made by or on behalf of the Buyer or the Seller, as the case may be, and not disclosed 
in this Agreement. 

16. NOTICES: 

All notices as required in this Agreement must be in writing. All notices shall be by certified mail 
or by personal delivery. Notice by certified mail will be effective upon sending. Notice by 
personal delivezy will be effective upon delivezy to the other party. Notices to the Special Master 
and the Buyer must be addressed to the addresses that appear in the first paragraph of this 
Agreement. 

17. BUYER REQUIRED TO COMPLY WITH ZONING: 

Buyer is obligated to comply with any and all state and looa.1 real estate ordinances, statutes and/or 
regulations, coUDnercial or otherwise. 

18. RADON GAS: 

Radon gas has been detennined to exist in the State of Rhode Island. The Buyer acknowledges 
that the Special Master has no obligation whatsoever to perfonn any tests for radon, and that such 
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testing, if any, shall be solely at Buyer's expense. The Special Master makes no representation 
whatsoever concerning the existence or absence of radon in the Premises. The disc.overy of radon 
shall in no way relieve the Buyer from its performance and/or obligations under this Agreement. 

19. LEAD POISONING DISCLOSURE: 

The Buyer acknowledges that the Special Master shall have no obligation whatsoever to perform 
any risk assessments or inspections for lead-based paint hazards witrun the Premises. Any such 
inspections or risk assessments shall be done solely at the Buyer's election and expense. Buyer 
acknowledges that Buyer has been advised that Special Master has no reports or information 
concerning lead-based haz.ards within the Premises, and that Special Master makes no 
representations concerning the existence or absence oflead-based paint within the Premises. The 
discovery of any lead-based paint hMMds shall in no way relieve the Buyer from its performance 
and/or obligations under this Agreement 

20. NO E1'1VIRONMENTAL COl'•HHTlON: 

Buyer avknowledges that Buyer may conduct any environmental site assessments or studies of any 
kind, which Buyer deems advisable and/or necessary, at Buyets sole expense, subject to Special 
Master's qpproval However, Buyer expressly acknowledges and agrees that the conveyance 
contemplated hereunder is not conditioned in any way whatsoever upon the Special Master's 
conducting or performing any cleanup or remedial action of any kind or nature on the Premises. 

21. CLOSING/CONVEYANCE SUBJECT TO CONTINGENCIBS: 

Buyer expressly acknowledges and agrees that neither the closing nor the conveyance 
contemplated hereunder are conditioned in any way whatsoever upon the Buyer or the Special 
Master complying with any contingencies, including, but not limited to Buyer financing. structural 
or environmental inspections, zoning, licensing and/or any other contingency of any kind or nature 
relative to the Premises, except for the contingencies specifically set forth in this Section 20. 

The contingencies to closing on the Phase IA Premises are as follows: 

1. Master Plan approval from the East Providence Waterfront Commission of the Project 
Plan, as defined below, of not less than 400 residential units, and subject to Buyer's 
satisfaction with any conditions in the approval of the Project Plan. 

2. An approved subdivision plan for the Project Plan as acceptable to Buyer. 

3. Approval ftom the East Providence City Council for a Tax Incremental Financing plan 
acceptable to the Buyer. 

4. An amendment to the existing Rhode Island Coasta1 Resources Management Council 
("CRMC") Assent as consistent with the Project Plan. 
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5. The consent of Genesee and Wyoming Railroad, Rhode Island Department of 
Transportation and/or a Court order restoring the ability to establish a surface rail crossing 
that allows access to the Waterfront Parcel from Roger Williams Avenue with such means 
end methods as are acceptable to Buyer in its sole discretion. 

6. Any required approval from Rhode Island Department of Environmental Management 
(''RIDEM") for site development pursuant to the Project Plan, as hereafter defined. 

7. Approval from the City of Bast Providence Department of Public Works for utility 
extensions to Buyer's satisfaction. 

8. Approval :from the Rhode Island Commerce Corporation for Rebuild Rhode Island Tax 
Credits for the Phase IA Premises development in e.n amount acceptable to Buyer and a 
waiver of sales tax on any Project materials. 

9. Legislative/govermnental restrictions noted pursuant to Section 24 shall have been deemed 
acceptable to the Buyer. 

The Buyer shall be responsible for all costs and expenses incurred in pursuing and satisfying the 
contingencies in this Agreement, but for the cost and expenses being incurred in securing 
permission and/or approval for a railroad crossing that will allow access to the Waterfront Parcel 
from Roger Williams Avenue. The Buyer may participate in the steps necessary to secure the 
railroad crossing at the Buyer's cost and expense. 

In the event the contingencies are not met, the permits and approvals applied for and/or secured, 
including all engineering, plans, docwnents etc., shall become property of the Special Mastership. 

Furthermore, there shall be a due diligence period as follows: 

1. The Buyer shall have a sixty (60) day due diligence period ("Due Diligence Period") to 
review all aspects of the Premises commencing upon Court approval. During Due 
Diligence Period, Buyer will have develop and provide to the Special Master the "Project 
Plan" which is defined as a master plan level plan developed by the Buyer demonstrating 
the plan for all phases and the necessary amendments and/or changes to the existing CRMC 
Assent. Thereafter, the Buyer in conjm1ction with the Spocizu Master shall have an 
additional. rune (9) months (the "Permitting Period'1) t.o satisfy the Contingenci~ above
listed} in accord with the Project Plan. It is anticipated that the Mastership will assist to 
expedite the approval process where prudent. Seller will deliver to Buyer all plans, reports, 
regulatory notices and surveys, including all reports regarding environmental conditions 
and/or actions and determinations by the Rhode Island Department of Environmental 
Management regarding same. The Mastership will cooperate to provide additional 
materials/dllta reasonably requested by Buyer. All docmnents should be given 
simultaneously with the delivery of a signed Purchase and Sale Agreement. 

2. During the Due Diligence Period and Pennitting Period, Seller will provide access to Buyer 
and Buyer's agents t.o inspect the premises including, but not limited to, inspections relating 
to environmental hazards, wetland detennination, boundary swvey and geotechnical 
a.nalysif;. The Buyer may terminate its obligations to purchase the Property for any reason 
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at Buyer's sole discretion during the indicated Due Diligence and Permitting Periods by 
written notice. 

22. TERMS AND CONDTI'IONS fi~OR COMPETITIVE OFFERS 

This Agreement is subject and conditioned upon the Special Master securing Court approval; 
however, the following tenns shall apply to the potential consideration of competitive offers: 

a. For a competitive offer to be detennined to be a higher and better offer, the Purchase Price 
shall be at least $150,000.00 higher than the offer set forth herei~ and 

b. In the event that Buyer is not detennined to be the higher and better offeror, then a breakup 
fee equal to $50,000.00 shall be paid to the Buyer at the closing on the sale of any portion 
of the Premises to that offeror detennined by the Court to have submitted a higher and 
better offer than that set forth herein. 

23. WETLANDS DISCLOSURE: 

All or part of the Premises may have been previously determined by the Rhode Island Department 
of Environmental Protection to be a wetland, bank, bog salt marsh, swamp, meadow, or flat as 
these terms are defined in Chapter 1, Section 20 of Title 2 of the Rhode Island General Laws. The 
parties hereto acknowledge that it shall be Buyer's sole responsibility to conduct any independent 
examination to determine whether the Premises are in an area deterntined to be a Wetlands 
p11JBuant to such statutory provisions. 

24. RESTRICTIONS OR LEGISLATIVE/GOVERNl\iENT AL ACTION: 

Buyer is responsible for investigating whether there are any restrictions or 
legislative/governmental actions, present or proposed, which affect or would affect the use of the 
Premises and Buyer acknowlooges that it has not relied on any advice or any representations by 
Special Master, his employees, attorneys, consultants, agents, or any other representatives of 
Special Master in th.is transaction with regard to same. 

25.NO WARR.Al'frms AND REPRESENTATIONS AND NO RELIANCE ON 
OTHERS: 

Buyer has entered into this Agreement based on Buyer's independent review and investigation of 
the Premises and not on any representation made by the Special Master or any of Special Master's 
agents or representatives. THIS MEANS TIIAT THE PREMISES IS BEING SOLD "AS IS", 
"WHERE 1811

, AND "WITH ALL FAULTS". 

Buyer specifically acknowledges that the property shall be sold to Buyer "as is'', "where is", and 
"with all faults" and that no warranties or representations or covenants of any .kind, expressed or 
implied, have been or will be made by Special Master or my other party with respect to the 
physicai, operating or any other condition of the PremisCi.'I; or repair of the Premises, or utilities or 
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sewer systems servicing the same or the use or operation to which the Premises may be put by 
Buyer, or the applicability of or compliance with applicable federal, state, county, city or other 
public authorities having or clai:m.ing jurisdiction over the Premises or any laws, statutes, codes, 
ordinances or regulations of any government authority, including without limitation, zoning, land 
use, building and fire safety, and environmental laws, including, without limitation, all laws, 
ordinances and regulations concerning hazardous waste and toxic subst.ances, odors, noise, air 
emissions, discharge of water. chemicals and/or airpollutio~ or otherwise. 

Buyer acknowledges that there have been no representations or warranties as to quality, quantity, 
durability, condition, merchantability, fitness for any particular pwpose, or any other aspects of 
the Premises. Buyer acknowledges that jt has not boon influenced to enter into this transection by 
the Special Master or his attorney, or their employees, agents, consultants or representatives, and 
that Buyer has not received nor relied upon any statements or representations made by the SpecjaJ 
Master or bis attorney, or their employees, agents, consultants or :representatives. 

Special Master specifically disclaims all warranties imposed by statute or otherwise and makes no 
warranty of habitability, merchantability or fitness of the Premises for a particular purpose. The 
terms and provisions of this section shall smvive the Cloring. 

26. AMENDMENTS: 

This Agreement may not be amended or modified except purguant to a written instrument executed 
by both Buyer and Special Master. 

27. CONSTRUCTION OF AGREEMENT: 

This Agreement may be executed in one or more counterparts and each shall be deemed to be an 
original, and shall be binding upon and inure to the benefit of the respective heirs, executors and/or 
administrators, successors, and/or assigns, of the respective parties hereto, subject to the express 
conditions stated herein. This Agreement and the interpretation hereof shall be governed by the 
laws of the State of Rhode Island and the parties expressly agree that the Court shall have 
jurisdiction to resolve any and all disputes arising under this Agreement, to interpret any terms; 
hereof, and to enforce any and all provisions of this Agreement 

28. ENTIRE AGREEMENT: 

The parties hereto, each declare that this Agreement and any other agreements entered into in 
connection herewith contain the entire agreement between the parties, and that it is subject to no 
UDderstandings, conditions or representations other than those expressly stated herein or therein. 
All understandings and agreements heretofore had between the parties, if any, are extinguished 
and are of no force and effect whatsoever except as the same may be expressly set forth in this 
Agreement or any other agreement emercd into between the Parties in connection herewith, and 
there has been no reliance by the Buyer upon any statements or representations not made in this 
Agreement. 

29. PROHIBITION AGAINST RECORDING; 
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This Agreement may not be recorded in the Records of Land Evidence of the municipality in which 
the Premises is located. IN THE EVENT OF ANY RECORDING OF TIIIS AGREEMENT, AT 
THE omoN OF THE SPECIAL MASTER, nm BUYER WILL CONCLUSNELY BE 
DEEMED IN DEFAULT HEREUNDER ENTITLING THE SPECIAL MASTER. TO EXERCISE 
ALL RIGHTS AND REMEDIES HEREUNDER FOR BUYER'S DEFAULT. In addition, any 
third party may conclusively rely upon an affidavit executed and recorded by the Special Master 
in said Land Evidence records stating the Special Master has elected to hold the Buyer in default, 
as concJusively establishing that the Buyer bas no further right, title, or interest under this 
agreement or to the Premises, all of which will be deemed released and oonveyed to Special 
Master. 

30. NO PERSONAL LIABILITY: 

Notwithstanding anything herein to the contrary, the Special Master's execution of this Agreement 
is solely in his capacity as Special Master and shall not render the Special Master personally liable 
in any way whatsoever. 

31. FORCE MAJEURE 

The failure or delay of either Party to perform any obligation under this Agreement solely by 
reason of being prevented from performing as a result of government shutdown or suspension of 
governmental activities due to COVID-19 pandemic shall not be a breach of this Agreement; 
provided, however, that the parties so prevented from performing shall continue to Ulke all action 
within its power to comply herewith. The party suffering suchforce majeu:re shall notify the other 
parties as soon as possible as to the oCCUITence of such force majeure event and shall set forth the 
expected duration of being prevented ftom complying with any of the obligations hereunder and 
shall in every instance to the extent it is capable of doing so, use commercially reasonable efforts 
to remove or remedy such cause with all reasonable dispatch. The deadlines set forth herein shall 
be extended by an amount of time equal to the period in which a party was prevented from 
performing solely as a result of such a force majeure event. 

[Remainder of page intentionally left blank; signature page to Jolluw.J 

13 



Case Number: PB-2009-5341 
Filed in Providence/Bristol County Superior Court 
Submitted: 7/30/2020 12:56 PM 
Envelope: 2686239 
Reviewer: Victoria H 

WITNESS the signatures of the above parties on the date set forth below. 

BUYER: Noble Development, LLC 

By: __ .,...,.. __________ ~ 
Richanl Baccari, II 

Date 

Witness to Above Signature 
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SPECIAL MASTER: 

By:~.·-----------,---
W. Mark :Russo, Esq., as and 

Date 

only as the Special Master 
of3 00 Bourne Avenue. East 
Providence, Rhode Island, and 
not individually 

Witness to Above Signature 
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Map 303 Block 13 Lois 4 & S 
Rcjm-'Williams i,..'Vo. & Bour;ue-,:6.~ 

Eul:Pro~ Rliod~ Island 

That certaii'I tract or parcel' of fan<:I situated of we:sterty of Roger- WUllems Avenue, soulheliy of 
' Bourne AvenU& an1:5 northerly of Omega Pond ~ th& City or East Providence, Providence ~end 
State or RhQde !$land and Providence Plr.niaiions designated as Map 303 J3lod{ 13 'Lots 4 & 5 on a 
plan entlled -Soyndary SuMW Bran Map; 203 -WPCk 1 t l)f 4 Map 303 8lock 13 I ot 4 & ~e&er 
Wllllam$' A.ve. & Boume Ave. East Pro'llldeoce-, Rl P02, 104 Seale;- 1 "=00' Date; Sept: 23, 2002 
Revtset!: 3/6/03 Pn!!,pared for.: GeoNova Devefopment Company 1114Avenue of thl!!~ New 

· York. New.York 10036." Said parcel l.s niors partfcu~rfy bounded and--cribed as follows; 
. . 

Beginning at the intersection o( th!!' westert; street line of Roger Wllliams Avenuei wi'llt th,& southerly 
stre&t llne of Bourne Avem:ie, said poht being the northeasterly comer of the perc:c;1 herein~ 
d~acf• . . . 
thi!ince pn,ceeding s 10°08'4r W, J>y •nd with the said wnterfy sflaet.Jme of Rogar Wiliams 
Avenue. a dist.Ince of~ hundred thirty four and 95f100 (284.95') feet m a. point ofmivature; 

thence proceedlnQ southerly eng soutb$aster1y by an~ with the said westerly .street line of Roger 
Wiliams Avenue, along an arc of a CUN&, tangent to the. previous ~. defrecm,g to 1h~ laft 
-havfn9 a CSfmfl angle of 27"24'30" ~ a radais of SeQ.12', an .u-c crmance of one hundred .seventy 
M and 27/100 (172.27') feet to a. poa1l of compound cu~: 

.. 
thence continuing south&asterly by anci with thi!t said~ stree1 Ifne of Roger 1Mlllams Avenue, 
aloQg s.n arc_ of a cur:ve, tangent l0 the prevfous coun.e, tWfledlng 10 the l&ft tiavlng a central angle 
cHIA41'2.7" and a radius of 122B.11', an an:: elf stance Qf:.one hundred fortyttrrae and 411100 (143.4i~ 
foot. to land now or formerly of _The Gra(;e Chapel As:sem~ly of God; 

thence proc:ee,dtng S 00°02'5f" W. iii dtitam;;i:; of thirty three and 00f100 f,33.00') feet tc a ~er; 

thence prooeedfng s 03'"18'3~ W, a dlsfance:of one huni.trvd ofghtytwo and 641100 (182.64~ feetf!> 
land now or fonnerly of Or1a Rita Rose, John 1-bton. and Paul~ A Horton. Jlle !est two herein
describ&d courses are boun~ by th& said Grata Chapel Assembly of God land; 

thence proceeding S 64"20'Dt• W, a d!stance d rorty three {43':t:} feet, mor.e or. Jess to the sher& of 
Omega Pond; ' · 

~ proeeedfng n~rtheriy,.westcrl.r-, southerly $0d southWe.st.erly along the .shore ¢' saki Omega 
Pond. s. distance of.one thousand one hundred fifl;v (1, 150':t) ·fee~ more or l$SS to land now or 
formerly o'f'1he Statp of Rhode Island (East Bey Rail~aa_nne) enc! the southwesterly comer of the 
pa~I herein-d~; . 

thence p~ing N OO<i2J3'16" W, a efrstance of on~ hul'\dred eighty eight (188":t:) ~t, more or~' 
·to ~ point of curvature; 

~WOrmlOG:2\o210·10SSn!Er..'Jl211M,t.!)j~l:3Ui!d.DOC J ' 
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( .. 

Map '30'3 Block 13' lots 4 & S 
Roger WilliaxDs Ave. & Bourne Ave! 

.:f3astPto~:Rhode~ 

th~ proceeding northerly, along an· ere of a CUM)., tangent ro the previous ~urs·e, defled}ng ·,o 
the r.fgt,t having a oetitraf angle of 13"0 8'55" and. radius o( 1091.23'; an arc dlstanceaf twQ hurlQl'8d 
ty,en~ nine end 77/100 (229.77? fest tg 1,1 point of fangeoq.!; · 

thet,oe p~~ing N 12°43'$9· E, a d'tm1nce of nm~ hundred fifty four and 06/100 (954.06') fsat to 
the said southerty street line of Bourne Avenue and tile n.orthwes1eny oomer of !he parcel h&reln~ 
dliM'.Cribed. The last thr&& hen:!n-d~bed co~es are bou,:r~ed westerly by ffie sajd state ofRhoefe 
Island land; . . · · 

thence proceedin(l S 76047'49" !; by and with the safd southerly street line of Bourne Avenue, a 
distance of three htbd"red seventy one and 59/JOO (371.59') feet to lh$ said w~ strain tineot 
R.cgerWilllams Avenue amt the po!nf and place of !Je~lnnlng: , , · 

The ~ove-clescribed P,8~ contains 37.2,600 sq~re Feet (8.554-.A~) more orless ofland, alld 
rl'l81 be subjec1. to and benefited by e~~t9 and rignts of wtry of record. 



Case Number: PB-2O09-6341 
Filed in Providem:e/Bl'islol County Superior Court 
Submitted: 7/301'2020 12:56 PM 
Envelope: 2686239 
Reviewer: Victoria H 

., . Map 203 Block l Lot 4 
R.ogerWilnamsAva &; Bourne Ave. 

Ba5t :rro"ndehco Rhode rslan.d. · . . . . . . 
That oerfaln ~ or parcal of' land sltuatod of ".'Cster'lf cf Roger. Willi's~ Avenue1 ~ of · 
'Bourne Avenaeaod' i,ortherty of Omega Pond fn !tie Cfty ofEa&I Provicrence. ProvidencetCountyand 
s~.te· of Rhode Island and Pri>~~ce Pientaflons designated as ~ap 203 Bloc:k 1' t.ots 4 0f1 a ~an, 
entttted "Boynda[Y sucvw Plan Map 203 Block: 1 I ()f 4 Map 3CB Block 13 I 01 4 8 !i RogerWllliarPr:· 
Ave.&BoumeAva. East Providence, Rf P02.104Seale-: 1•::.:SO' Oate~~23. 2002Re~3/6f0! . 

• F're~ared For. GeoNova Dewlopim,m Company 111~ Avenue of the Americas New Yofk, New York 
10036." Said parcel rs more particularly bouhded and described as- follows; 

. . . . 
Beginning at a J?Cint in the ~ .line of land r,cw 9t formerly CJf lhe State of Rhode Island (lh~ 
!:iut Bay RQilrosd ane) at fha southeasf&rty comer of land ~ orformatly of Ph!l1ipsdale La11d!ng 
Partners, LP. and 1he northeasterly comer of 11ie part;et l)e~esaibed; · 

thence proceeif'mg- s 12°4:r38" W, 1:1 distance or three hundred forty five ·and 05/100 (345.05j feet to 
a point of c:tJrv'81ure; 

thence ptoceedJna southarly, along an ~roof a ~. tangent fD ihe prevl0U$ 9-0urse, deflecting to 
_the left havin9 a central angle of 1;3,~08'55" arid" a radft!s Of 1 OB 1 .23', an arc dJsfance Of two h!..lndr&d 
forty eiQht and fS/100 {248.13') feet to a point of tangency; 

thence prooeedlog S 00".25'16" E, iangeot IO fhe prevfoos coine,-e: distance of two hundred (200':t} 
1eet, more or less 1o tt,e meQn high water l1f19 of the S~konk River. The last thrM hereJn-de.saibed 
COU\"S6S ar& boundecfaastmrly by the selc'I S'late Df Rhode Island lend;~ • 

• . ~'i"' -· . .. 
1hence proc:e.eding WMierfy, nortnwe&te.iy and norttierfy along the said mean hJgft water- fine of ffle 
S$ekonlc River, a distance of one thousand nrne hundred fifty silc"(1,956';t:) rot. rnore or less to lfile 
safd Pll'lllpsdale Landing Partners, LP. !anG and 1h~ norttrwsler!y-cornar of ilia parcel herein-
d~; . . 

thence proceeding S 76"16W E. a dls1ance of eighty .sfx (861±) feet. more or ~ to a comer; 
-. t ' 

thence pn>ceedlng-'N 12~41'4$' .E. s: -dl.stanoa of fifty one end 001100 {51,00') ~t to a comer, 
> • 

. . 
thenQ!i prcceedlnl'.I s 7So15'SS- E, a distance of eighty and 00/100 (B0.00'} feet to ~ Q:lm9r; 

. .. .. 
thence ~ding N 12°"41!45• E, a dl~ of forty sijven ~nd (W100 (47.-0Z) feet !O a comer, 

thei\ce ~ad(og S ~6"' 16~ e, a distaRc& o( aevliln hundred fpny and Q0/100•(740.00'.) (eet co the 
saJd Sf.2te ;,f Rhode .lsfahcf land ar,d the porm and place of beginning. The last ffve herein-dec.cribed 
coursesar~ b01Jnded bythesa.J~ Ph!TIIpsdale Landing Partne~. LP. Jand. 
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Map 203 Bkd l Lot4 • 
R.dgei-.Williams A'f/6. & Boume Ave.. 

E,st hovidm~ Rhode islaod . 
. . 

The ebc:ivtMlesct!bed percef ~fn'.s 854,881 squar&feet (19.S28Acrett) more orfe.s-safland, and 
may be subject to and benefited by easements ant;! rights r,f Wti'J of record. 

( 
' 

; 

" 

. waterman Engineering Company Maren 7. 2003 . _; 
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STA TB OF RHODE ISLAND 
PROVIDENCE, SC. 

GEONOV A DEVEWPMENT CO., INC. 

vs. 

THE CITY OF EAST PROVIDENCE 

SUPERIOR COURT 

C,A. NO. PB 09-5341 

AMENDED ORDER 

The Special Master's Petition for Instructions came on for hearing before this Court on 

the 1 c,th day of September 2020. After hearing thereon, as well as consideration of the papers and 

pleadings submitted in connection with the instant matter and the representations of counsel in 

open Court, it is hereby: 

ORDERED, ADJUDGED AND DECREED 

1. Subject to obtaining a mutually-agreeable rail crossing agreement with The 

Providence and Worcester Railroad Company (''P&W") and the appropriate 

approva1s from the Rhode Island Public Utilities Commission ("PUC"), the Special 

Master sh.all be allowed to re-establish an at grade rail crossing in conformance with 

the October 3, 1986 Railroad Operating Agreement attached at Exhibit A and the 

November 8, 1996 letter agreement attached at Exhibit B of the Special Master's 

Petition for Instructions; 

2. The Special Master is hereby deemed to have the assent of the Rhode Island 

Department of Transportation to re-establish an at grade railroad crossing, pursuant to 

,i1 above; 

3. The Special Master is authorized to pursue a rail crossing agreement with P&W'', 

provided the surface crossing is subject to P&W's design for requisite engineering 

and safety issues and the requisite maintenance schedule. In tum~ any surface 
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crossing would be subject to the Court-approved Buyer's agreement to reimburse 

P&W for design cost and expense and for required maintenance; 

4, The Special Master shall report back to the Court as to the progress of a proposed rail 

crossing agreement with P&W as approved the Buyer, prior to filing with the PUC; 

5. This Order hereby supersedes and amends the Order previously submitted to the 

Court identified as Envelope Number: 2784890. 

Enter as an assented to Order of this Court this 22nd day of October, 2020. 

BY ORDER: 

Associate Justice 

Submitted by: 

/s/W. Mark Russo 
W. Mark Russo, (#3937) In and Only In His 
Capacity as Special Master for East Pointe 
Ferrucci Russo P.C. 
55 Pine Street, 4th Floor 
Providence, R102903 
Telephone: (401) 455-1000 
E-mail: mrusso@frlawri.com 

ENTER: 

Clerk 

Certificate of Service 

Isl Carin Miley 
Deputy Clerk I 
October 22, 2020 

I certify that on the 14th day of October, 2020, the within document was electronically 
filed and electronically served through the Rhode Island Judiciary Electronic Filing System, on 

all parties registered to receive electronic service in this matter. The document is available for 
viewing and/or downloading from the Rhode Island Judiciaty's Electronic Filing System. 

/s/W. Mark Russo 
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J:ftllolil.r U U ... ~ lqal Picht. to dll IID1 W.O.nn 1■ ....... , aha, '" 
PJIOVDPCB ,\111) wnean:11 ~Il,IDill COIPAU, a DDl'pOl'at.10n utatitJ« .... 11>6 
klfll or Rhode rwntl, (btlroe1oattv Galled "lleilraad catlJ&llf'") wtine bll•ln.ua 
111111.-.. 1111 Ont! Depot ~e, Woonnoke~, lhoda Island 028!15 tit OCIAJI snu 
11'1BL, IliC., a OOf"POl"&Um, uJ.■ti• UGder Uie lan or the .S~t. or 121ad1 
1■1■1141 (llereiJlette,- c■ll■d "LJo-eoMQ~) 11bvo1 llud1111n addre■tt :l■ JOO Blnlrat 
JTI1111N1, Bait Pl'o\'idemle, Rhoda Illland 02960 to llllnt!lbl'IIClt, aa!nt..ln. 1111d •• • 
-•ns ■t. grade cin, ••r- ud """ llNt 11Dd II/Ill tl"MTcll or 111111niad. c.p1117 
loo1tad at 8aae11JI• Statien nl • •2.t or lla.lll'oad Ctlllpl111•• latt. ""°"'ld-
8Hcmclar, 'l'NOk •• ahoaa on &:lie plan ■U.aobetl heMJt9 «lid lllade a part. IMlr-oor •• 
.hh1b1t; 1, tose"IIII' 111th an 111111rpno, cro.nna (•et1111r«~ Ol'Oni1ttr"J at. Bau
Un■ -Mattan lo. 1111 • 01.77 (lleNilllrtar aelleottve called ~erantnr> upon 
~ rollottlnl 0011.U.Uo&a, le all of llldoh t.teenu1 bel'elir •-= 

f. Tba illN U tlll.e llolnN ahdl date- !'Nil April 1, lff9 loo tlllrah 31, 
1990 Ind •hall OOIIUfnKI tJIIJ'Nthr, vnUl hrllll!l.ted by • Vitt.m notloe 
gin■ by •Ulle.r part.1 1:v * lltlttu' d lnat nbletf (90) dar- prior to 1:11• date 
ut ••M1tnal:.t1111r pra"1dod, boNnr, that J.t at 1111r tt» 111an■t.l"Ucl"1on •-nen 
OIi the la.tit P.l'O'liflanot lll•h--~J.al JU.sbl!IT 112 tlla area ot t.ba Craaat1111 iden
tified •bofe1 tbitl U4!eN11e qNnaat ah&ll tal"la1111t" lmadiate1y llf.tbout prior 
.DO~.. 1!poll. lftY l:lrinnaUIJn r,f w. l!oa11aa agl'Hllltlllt ··~ Oll!l!Mln, -tia.11 
re.l'ntl to L~ Uw1H111• 1.1111 m £!l! port1an or U1e ■Dmlal 1'111:11. pruyHed 
htNl11b■l111r tdd.eh the ra.-lnblg pol"fJ.on ot tb• Ul-■-«iPrent •-1 Ul'B 11f 
lib!■ llftllN 11grt1-t tieare to one year. 

a. 1.iGeDN llb■ll P81 ,o llallrad co.pan,, •• •• anmaal •lntena11G& 
r., 'tbl in• or ♦12,000 in ■d'nlk!e. It. la undtratocd and qr11ad tllat '11• Nnt 
Nt. f•t.h t..-.in L• li,t~..r ,o 00\'tlr llaUroad Co19a1171 1111 cot1t. or 1.n-,,.otJ.ris, 
l'OIIUnt •lntenllaOe &!Ml l'OlltlH Nllllil'hr or UII Croaalnr.. llout.Jn1 IBID• 
, ... Me 8110! ro,dl"'i111 dou not 11111111114 l'lblblUtaUari 1'$111tlred H a NIIDlt. or 
dOhnDNUM1 IOOICllfl'-tl ..... &o ti,& lll'OIISinl, bt dlr&ll■ent, v.hial .. or 
otb..-wJae, •11b or God, or ff-11• c•1.tlabu1tat.L011°J •. A'IIJ' ■aoh 
ht11b111tat1on will k perl'clrltM by 1811.road Coapu,p at 1..1._,....,. out ind 
npana. to 1111 nt111I: ,outblo, at. leut nl111tJ (90) d1r1 lll"ior k per
torllinl any IIJOh lebcllU,11t-1on. RaUrnd c:aa,.IIJ' lhlll.1 abblfy tJ.utrllllN er 
llllill'Od Colllpan,11 i.Jttant t.o ""'hrll at111b w0t1r and or UJ• ••H•kf oost or 
1111•• LlonNt •11■.U re:lflbw-ee lllilrNd lla1lrtllld ~ rqr ~ t°"-1 
aotu.1, ont.-or-,c,o,.dnit ooata. •M •..,.nu,, and :lllllireat pural adainlltl'IIHre 
o•~ 1'1N1k ot ttte IIJ.ln:la1' Campa11r • l11eurred bJ' 11■.llroad CDOIJlllftJ ln per .. 
'-1"' •IMlh rtlhlbilltaU.oa, inc,J.udin&, bu~ not liaitllll to. nt..•tal, ■11 
labor, lllptl'Yillan, tl.qlan -.ncl 1ppl1aabl1 addHhea ta •■id lal>or for kxee 1 

1!eMfft. and OHl'hAIIJ and fllF al■ or ml, ■ml 1qutp1111111~ tui,alabtd and UII0-
111.ahll -b f.11 oa11pl'-11nN ld\11 llallrolld Ctlmpa111'• bi111n,g pnotlH 111 dlffl 
al t)lt titlt ~r 1111111 l.mv!aingf and pQIIIIDt ■-11 b. Nlfl by Llolnao• TJMIJn. 
t.birtJ (30) days -airon the rectJlpt: or a \l!U, hftllln'ar, ir Ml11111'«1 bf laUNl.ld 
COmpl;df L1ol!Wee mu ,-y ia adwmcs., 01' ltGIIN tile pay1911t, or ■IIJ' OD■l GI' 
., .... 1111Nin ... tioned, 

3. ll&Uroad COl!pant, ., lbe IOle ONt 61$d Ulltnll or tbe Lio.n,ee (H 
prvd4ed bel'eln), ■ball provide, eratt and 1111!.nt.a.ln 11111h 111to1111t•o pt.a, 
nub1111 l.tpt. dpl• and PftHk'ian nll•j or othll' oroee1111 preteoUon 
lledool' •• "IJII aid" or ee.ld CNN .. oball \I~ roqai.l'ri br pull-Su ■utborit.r or 
.. ,. la:l.1roacl CDl!lfl!IY ln t>t. ..... ,. •• or l!ltlNlld Coeipaltr'• N■ll-itl• dl•e
tlon, abllig ""- oon,1w1tilll!I to lbe type aad 1rqu■n111 or uu ot' 1111• or 1117 
otbv N1lefle• raokl'a re11Unc l:e llllid croHlng. A■ Na~M •nr ••rsent.t 
otl!Mlllf, 80lt lllt1ll b11 lltOUP■d IIT ,11 pt. Vbs.d 11lU lie Wt 1 .. lcli4 a\. 11:I. 
tlllN llhm AU orOllldag ,. "°" in IIH tor Cl ..... llo,' PlJl'pHU• Ir llDJ 
...,..~ ONMLn,s 1$ .. 8\1 , ... oth•P l:lmti _ra:,nc,f Jlllf'SJO$ff, Raill'Cad COl!lplllf 
IIIIUll llave lh1 rlah~ to ,munak lid.a U.oen•• a,re,aent iMICl.l&t,it w 
NaClnl t2M c~. llilroad eo.u, vlll IHI pro,!.dld "1• to \ha saw. 
CJ.oeaM11 ehall pl"OVido, •raa\ and .. 1ntal.n an e&OII •1de ot t1eld Crol!lllllq a 
a1p •1:Laraott1I')' to 114tUl'ON ~f .I.Mlodlng Uiat; ed4 ttooaalag 1• • prt
"""" ..y nd l■ Ht ~,, to pat,l:ia aaa. 

II. !$\lbJacl; to t.Jt• U.111111.U.OJI cin '1111 or 8JIJ' 81111'COIIOJ Cl!"OII~ Ht rortll 
f.n Parqraph 3 aboYe, I.lo_.. llball penin ad'O oroHir,g k "- u9'111S anlJ bJ 
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J.l•-, w tlla qea, ttMnta, aoe■b, .. ..-.u and -traot•,.. or 1.1.e.n ... 
ad ,.,._ lll&'liitg lila•.loe .. l'ith 1.h■nt'Be and .1111p1o, ..... ud ..-i:. or Oaea11 
ll~t. It.eel, Ino, laUrotd co.oau llhlU er■ot at.- 1.itJenat••• N>l• aoat ud 
1-,en1e a-wad aaoJJ aide ot al4 ClJ'OWJII. Ir~'"" 1rJ l!allr11,111I co-,any, 
J.lHHH ■11611 Pll7 Rall.road ln adnme rDI" auoh uaats. U.O.Un llhlll •111-
taLn .. :1.11 pt.u to tM ,.._llaJ)i. •t.111n..11uon ot llailPOlld Coap■IIJ' -.n11 uau 
-.. .. id p&:e• olG••• -4 1llol!e4 at all ~ 4~ r11i1,...d °"r■Uon 1n 
, ... lalll'Nd eo.puy,, 1hilllp1Jdll.l9 '"·"' IIUI llhen Lleeaeee'• bD■bHII l• 1101: 
in 11Pfi1raU on. 

,. Lia""• llhlLll •ti ill 1111,- ,,., .., at: any 1:1• 1nwr..-1 triUI t.110 .. ,.. 
...... or bllNII C .... IIY. i ... tu, alld u ..... .... u 11141•■111~ laUPOU 
~ ■lid N" it hWl!lleA apiu& 1.111 Uld 111 ♦la1U, ...... IRl11.t aD4 
ea,e1111• to ul\tDlt U _,. 1111 •LlbJoot..f 'llf re■.ori or ■IIJ' 11Dl'lr d- or pr1nut.lo1111 
oeUt.ed ~ Ucen■N • •t ttl• -.nta, ••""nt., 1ue11:-11, t:~• or- oontra1tor1 
ar Ll114m■te vi~ ,........,.. t.o 1M IIP1111~MtOU.on, •lllte1111no1 or u.. or alt! 
ero.,11, • .OI' 111 N1111111 .or any r.d.lure on tltt ..-rt or 1.100- t.o ,errora ai,
..,.._nt 1Mrre1n 0011~Md • .., 11,- .._.Ofl or .tl\.lar, ~ OI" •tll or Llaaa. or 
the apnt.1, t1111nh, 1•ata, ,...,.n.k 11r IIClftU.1tot't er L1oenllee, or any ,_,__ 
aoa or p9l'8ona Nho .., ■N .. u c:l'MllQI, 11111 loa■ or or ...,. to propart., 11r 
U,o.n.H oi- •t Ula._..._, teaanu, p-■t.a, eer,•n•• or ooatra1tor■ ot 
t.1ee11•• or ot lay peraoa or 11.,._ u■l111 .-ald ~1ng, 11f\ether neh .111JD'T 
to er CIHIII ot ,.NODII or ION or°" dlmle to propel'lf 11 oatlff 'Y the 
n1&1110J1oe or ••J.1'-d c.puy or ot11Jrw1". Thi• ind....St1oat1on 11rDY£1h11 
llball acinbs tile tard.nltlAle or ttda lloanM as""•""' •• ~~ an, 1.01-
11e1111 """''IIS ~rw ~• Mait hnaln1U011 of ta. .. r--■11. thto illd-
n1fiCJiU011 wovtal• wll 'IIOt u:bnd lo th• 11UruJ. ■l.8--'1,ot or the ll■Urolld 
~ or it• ■iq>lDJ•"• apnt;a or OOMr■o~•• 

1.1- 1Jba11 •H 21aN1•• llailrcMu:I c.,u, n-aa ■111 1.DtRI Dr 
ctuac• dll& lo •u et vudlU• ar aito!ou lli■olllet or Ur.et'\ ariaitls •u~ ot 
lllolanta aa1111rl,- to Mlll CroRlnf and reJ.111;1111 atcn■l lln1Na, uoa,t ,.... th• 
idU'ul •t.~t. ol lshl b.iJ.rold COl:Plll'lf .,. n, ..,1oy ... , apnt.a "DI" 111onvu
tcar.. Rdll'Olld Cu■FUJ shall baff no lialtilit1 Mt.WOCJYII', oimept. H Nb 
fllr.tJi in tbi■ lioenn .. ,. ... ,u. and U.nn1H 1111'41•• t.o alee 1IO aaan eia .. 
apilliBt .. Ul'Olll- C...•n., ,er ■11J allOh loM OI' da-,. lhtN'9. 

6. Ift tdl'Uerane1 of tile •:U nll&alJ.en ot Lio■- to llldanf.ty Md 
n'N bal'lllee■ JIIIUl"W!II eonpuy, u Ht tort.h 1n l'llnlP'■p11 wo. , her.or, 
Ltou■-• 111&11 prooul'a anal JcH,11 111 •rt.cit c!11rln& ti. t■ra or thu 11oa1:18• • 
poUar ot f.uuNMa •'1•r.atof'T h 11■!-lrN.d Coq,any aONri• '11 ~bo ai,;U,p• u .. ot tie••• .,.,.,. .. w P•~ a.,, 5, the aid polieJ t.o It• t■k .. oat 
In tho i,-■ ot s.t•llhfl -.1tl'I a11 uei-a U.awu, 41fNlor-Ntt•t U11reoe in l'll•or 
or lla!JNad Co~. •nil INll .... llatll'Oad ~ftD1 .. llrt &dlfiticlnlll lnaurod 
111rt,1 Ind IMll contain t111 mniaarll 11.i.ta 11141oa'-d b•i. ( 1) 1 and Ute •lid 
poller ~'8.inlJtt tbo iteid tndorNINnb ahall ~ dd.lnr•d lo llal12'0lld ~ 
1:o M kept ln Jt• n.11. l.lelllllff a!llll •l• 1M1tal11 pro.,.rty lllllld"&IIM tor 
••c■a i!1Uf.104 t.o Mle CroN1111 11nit related llpal d■YioN ud Nld polio, 
■llall ll■t llull'Od Clapan7 •• • n■nld WIH'ed. 'Jbt •aid Pf>).ble• eball PN>
dcle tllat ttaa, •hall not bl sdb~t to oaMlllatiao or ab ... ot U.■d la °" 
tv• dtl11111t tint &hirll 'ftaUi'Nd ~ ■1.tl;y (60) dq-a pnar wrllltlll'I 
not.\oe, 

{1 ) IOt lffl tha11 ts,000.000 , ... __,. ... ror ........ .,. jOjllJ'J or 
,_,..--1. DJIBT ot.' •utJa, IUld tl,OUG.000 l'tttif,- PfllPl!f'tT .. __. FCM' 

an, - "°""''"'"' 
T• Vpoo the tenlialilon ot W. U.0.H1 llll11"od Co11111n., 1hal.l rNOTII 

uid oraa■bg ud ... ior, u.it ,._ ... or laUraafl CoQ■n.r I.O * .._ eon-
41Uon •• "'-,.,.,.. p.-1or t;o u.. o-traatlt111 ot •■ld croa-i■1, and I.UOUH 
.ohal.1 ,-y t.o tlle ftai1rMd Collpallf tltl ..- ol' fh, RIJIUINd l>o1l1N ($,00.00) , 
rrr ■-U reaawl. Tl!■ t•rld.11&UD11 ot t:hta UoeM■ •b•ll aot 'be oa,,.,rued u • 
ns.nr, tll•llharp or 11llr't'tlnd•r ot tl'9 rt,111- of tile 1111.U f."O:'ld Colllpany- to raqdre 
.,.,.ronanoe at Llo.11 ... •• dub t111 l"e■eve bel'IIIMar ~ut •id duty af'lall rodn 
oaUtudillJ Ul>til 4fihlalrpcf b1 Ll"n'"· any boldinl IW■Z- or oeaUned ... 
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ot Ul8 C!'11Hias bJ t.imtaan1 the .. ettt11, k,anta, ,uaeu, Nl'\taau, 011Jntno
l.or.1 or u, other pu'-«I haV1111' m!MN 111~ Ua,entff «" 1G1o uy UH Mid 
cr-1ng ►•Ylllld U... hrlllMUOO or th111 ll081JH lhell b• un 'the -- terN lltd 
GOAdi tiDNJ .. hera.l.n npNltla■d, 

8, It the d1ni11U be •d• bf U.-,aH ln hie olNl'flnOt or pePfc,.'Nnoe 
■.t -, or u.a 1110-.ullit or coof1~ona ot tllia ll~•o•, or 1, Ut• u .. naa 1• 
D~I. .. hll'ld ....... Lt llhUl be 111wl'ill ~ Wlroe.lf 0-~ '"' N-entv -,0 
l'IIIJIDI POINHlon ot eaid ,.._NIil, MM! tbt ... t11 IIH■ -,.!11, ., .. _ ... ■!Ml 
et\,jof, or to , ... ,oeee .. 1111d NIIIWO •11 u. Croai,J.11,1 •l'ld af.cnal de-n.a,u 
l:hier.rN11 witlu,ut UabUUJ &ll 'I.be law or equltf ror ..,y ..__ cauNd i., aoall 
,..INftl, 1,1-■a M,_, ffllPM•ly •h•• U- Hrwioe of aa, aotiita lo /IUlt 
Dr of int.enl.1on to N-Hl.lll' •nd r-■, en.er the OC'Cll!M'UOII or• «.ra11u bf 
the Uoen,n nat 11alnd ,1 lla11..-.I C-pan,, end l.!eemrM ~ ••-al• 
.,. ..,..es to,., ad mad.& ,oo, '° 111.lroad CDIIJMIJf 1111, 4■ffolttlor 1.11 tht 
111011n, or r .. 11 ar,,IJ/•r a7f1 other paJ111m1t11 411<111 ander tih11 Uwn .. , a.111'1 hi' 1111 
OD11i.e end ~• inaurNCJ tor •t~J ~ b7 Ralll'Oad" eo.p.ny ill 1ntorun1 
Ul• wra ol !:hie a,rnMn~. le oo:U.Oliin« J111J11BPta du• he...tn IUldlcr 1n IIIJ 
ao~lon uaiABt tbe Meenaa to Nl!IOft aafl CN .. lfll and 111.pal ct•v.t,oeo. 
lsilrad C!ltlpaDf --••• ,a JII.J any oost. 11Mt ••""•• iooluctlns ■bl:IH'Nv•• 
,...,, i11C1111'rlld bf L1otn"9 in MhNt1911t ot Jbdlrold C"81'1.t''• olt.Ji&•t.Lona 
""■ r ,llh u-•• ■1Allhnt. an11 ror ooiieotl.Gn or any aua• owlnc to 1111 
t..lalllllff. 

9 , lr LIMft881 beOIIIIIN del1nlplllt tot' the p.,._t of 1117 fff ehllrce-, ~U 
or o~ uount ltu, uader Ula W11U or toia u,,a111 ud ,.._1118 fflinquent tor 
• period ct ll01'e than tltlatJ (20} e1111, U.a■n ... ISl!a.11 .-, to bUroall ea..«1t1 
• l•Y a'-P or ~ne aDII oH-hlllt paralllt OIJ> w tllOl!Lb (etptnn ,eNMllot 
(1IIJ) per &Mm) or the .. 1111t. ,-.t d11e or 4-lin.-n,. flt• l at• ~ allall 
l,t ollU'llf troll ta• dat.& t?le DIJIM!nt. ftl'9t IMl1111111 d• and ~b1a -tu p.111!.d, 
AU JMtt•nt.a •d• Rall. b• ftr11~ Qplied ta ~ autat-tad11W peaalttee and nut 
to tho olde.t ~•tawU.ng 111ve1oe v nnnl pertocl, 

10, lo a,re,l altm of thia .....,..ent ~ •• U&S1.1ad °" &lta1'1d, ttar tba1l 
t.l.oan1fee aaetgn or otaael"lliw oante,, u, r<.ldltl in or to 11N •ld Crouins, or 
an., rlsht• IIIHltr f.hll ~t, IID1•A th• 11rl.tta11 CIOMUt ot lailrvad 
~ •h•1l be tl.Nf. O~\lllaed. 

, ,. fhl• U.0111• •hall k bladioa ... UII lnllH &4 U. lltMf'it llf' th• 
)llflll repreaentl\! Y111 elttNNOMI and UBlgds or the partl•• 1'41PINlkb■lJ, 

ti . LlaaH• mu Ot rt11ail'H to Mlntaln the CJ'u■!lll only tor l~ ow 
UH alUI purposH nd allall hYe no oblq11Uan to •111 t:bJH pal"l)' co INP ~• 
1:l'fllinl or tlw roaMJ• 1 .. dilw to it f"8 !'Poe anov o.♦ ftbrio OI' atkerwlae 
..... 1 • • 

II( IITIISS lllllUOf", lllt »-rH•• !lava iull"81io ■et. t.11&.\I' IIUIII■ .. or t. 
15•11 daJ ot Marob1 1gep. .,, 

PWOHRMCI lllD 1'UIICIITSJI 
IAJ:L.JIOAD COHPllr 

11 1<l>w£ 1' ~~~ 
lh 

CCUX IT.ID fflll., JJIC. 
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JSTDlll~li'af 
P.C . ..... ,U 
Wdnldoid. Cfo,f,efz 
Tdilphln: Ml•.2&4&1$ 
--~125 

Mr. RoJIIJd P. ~ 
ViD'I ~ .. Real Erlme 
~ 4 Woroos1ef Ra0road 
Ono~ Sollll'C 
W~IUodclslu.dm895 

Re: Ct.t.iM1 ltaet-bFPID""'J'" Mmutcmcrat 
iifl'DlAG Apee11111m 

Dm· Mr. Ouunowsld: 

Referc.uefaheR=e t.o I cenlin~nt, (tile•~, daicdu of 
March ts, 1989 betwlllell State~~ .tac.: ~r) a Prottdenoe emtWor~ 
Ral1rofld Comppy (-P&W-)f as SllpPleimetttod bf a Now a.mt ~!IICGt da.Clld as of · 
NfffU!bu 214' ln9, tel• to COD&II\JCtioa, malmenanec and use of & cer1IJA giade 
~ (tho Crosailai') mer the land andiailroad ttlCb of P&W to lllDw llCCle.U to the 
rcaJ p, opmty '1f OSSIIQGSfd in Bast ProvJdencc, Rhode Island (tiff; -oSSl l'loperty"). 

Pumanttil tbs terms of the~ either p~~ tenmaatc. the .Agreom.oAt 
by~ th. other patty on or before Deoeiilber 315£ Qf eacti year. In the event of such 
tenDiDatlon the ~e.me.al provfdes Ulat the Qomog sball be re1t10'1M and OSSt may llO 
lcm,trme the Croisfn, tor a=- '° tts property. 

Jn .May 22, 19P4 OSS1 ~ itl businca GINtllldon& aad sbofdy thereafter Mr. 
Mett011 RobJmmi. of OSSI, UJ£anned~ ofthi:6 sl1uaticm aod that die Ooaingwu not 
bolna med. Mi:. Jto'bima11 e1so fnforaied you that OSSI was seel:fa& to sen its steel~ 
~~ and die 0$Sr Pro~r:tr aod that a p~e purcbz&er may wfsh tO USO !he 
CiouiDg i:a the future. Mr.-&olriason allo dilw.d ~ ,ou Ibo temporary ~nor 
1m-, of the~ taibor dau tcmDfnal;loD of the~ aod its .romoiat, and tbe 
lllSPons!Oll of OSsrs payment of mt and Ofht~ oblJaauoaa plll'SQDt to tha Agrceme~ 
danog tbli o,,cmtoo. 

Unfo~, d_gnlficant time bu ~\8*-d aiDC!6 Mr. Rcbwon', dlsomsloD wkb 
I<JU, aud bills foraanual reitUJ. were ICllt to ossr, old oftke ~ attd not rcccivcd. 
Rc'1CD.tly1ho;llddres.1 wu correcfed ad OSS1' rc=ed a bill for reat (a. appar:ently, Jate 
aiuses) •bowtoa • bilanoc owiPg of S18,07S.OO. 

osst amS r&w dos.ire m pmide for &apeasloa of tbe riabts and ob~IJ11$ of 
Che parties ~t t0 tM ~and to tllowOSSL or a lUCfflliOr ow.net' ot tbe OSSl 
Pwperty. w 1e1Dltate tho Alfeement and the C3asiq In the mturt. 
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Mr. R.t.,mld P. ~ VbPn!:sfdem 
Piovidence & Worees.s« R&ikoad 
Re; Sil... altd..,.. ef 

November 8, 1 
Pap2 

8ysfgnma below, OSSt ud P&W e,r• as~ 

..,.,..., .. , -vwu tr'l,J.11.11. 

1. 5=•==~~~ienl)g~b ~ fJ/eand ll,U!,111,ll,lilqi 1.W.IIIGant W tbi~ .... ..., 
~ ~"I termlnadnm ~~ the partlea ~ to tlJJs Lettet :£:fflf!llt. :Tb~ z:~,: the date of Ibis i..Uli' ~ lO ill• dare of sudt 

aremmt or · ~ to ihh 1A1cr ~ fl referred to hereblu the 
"Sa,pe111lon fedod•. ~ 1hl SU5pealfon Period aeltJior 1'Vb' lhlll haw uy rigbUi or 
oblfptloas ~ ~ ~e_.Ap~ ~ u DN be 1etb1h in tfdl l.Atur 
Agroomou:t. i'Witboua limbi.a& lhe ~ali1J' of the .£ar,soma. dYrinBJllc ~ndon Period 
ao rem aJwljbe Pl-)'8bfo ~ O'SSI or by an, mmwor owaer of the OSSI Pr(lf)Cnl' and no 
use ot '-~Mi 1¥1 be ~ttod ~ ossr or bf uy web eCCll5SOt' owner of tbe OSSI 
Propeny. •Pt as atheIWUo set.forth in tms Le1ter ABtHm•• 

i 
2. ; Ltc:Wnr(,~,:/i o«a•~~: ~Cro$singlball not be 

removed or o1istNetec P ~mlon ossr. or aS>CCeaor ~ 
of'the OSSI ~. sbidl. dQriae the s~oa Period.1ock1bc &&t=-aro OWMct 
bY OSSI ozr.18Jtli Jldei ottho Craiilv, and DID DOtallo\V aceeu to~ §_ 
~~ 1he fonl<m.11,~e s.-oa Poriod either P&W or08Sl may 
~baio aOCCA lo the for JDlfflkJ\IMe or owr w ~ over 
the om ~._p_rarided thal tbe Par1rGOD&ODta• ~-' io CIA3bmeh 
occasional IQQOIII.. The riahts and obUa&tloDa of tho~ re~ BUcb oec181oaal 
a=u to -iQossm& ~ ~ Ullmur~ 9bligadom andmmnlftCAtlonf:or 
damage; to pcfncns. or propeny. sblll bt in B«Or._ wbh the temis otthe Agreement. 

l, : Ma~l M~•t ».annr tho SUIPCGlioa Period. ossr 
or~ Bucceatlt awnerothe iiYmiiy- reinatate tfic Croff[ft8 Ind &Qri# Qd 
ob~ot the pan.ta~ So the Apemem by ~livcrinl wrtuen aotiQO to P&W 
of s\1Cb reindatenlOGt. ~ thai·an1- aocb succeaaor 0\¥nor of"dle OSSI Property elso 
~ ia lUdJ c01i~ tD undertake and <l~ci all of lbe ob~ous of OSSI io r&w 
uidm' the A.8:teement. UP!)D teee!pt by P&W of said aotke of reins~ the rilhta 
111d ob~ of tbe ~es~ to tba ~ shalt be reinstated ud ,ball 
commue "16ill loiceand eftecJ ~. Upon suoh R.olmwealttat, P&Wahall bill 
OSSI or aum!•cemwr c,mer Of the OSSI Proi:,erty for that ~nlon of tbe 1.DDUBl 

ttl. unuu.t to the ~mem. for I\M:h,-eirwhlda lhe ~rti(lrtott\iltroutal)'.oar 
m tho dateof.111di aoti~olre~to lbo »extMara 31.e" ~ to 

)'C8f: pany StDdmi web r~mt nolice Sbap ~-said rentat amount fm th-, 
~ rem~ wlcbbi lWlmY (10) da71 wr n:oe!pl or Said l>i.U, pum.wat to die 
provisions of~ 0 ot tlie A;reemc:ut. 

t>'d 
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#!'R-15-2004 i9!JG rno"1IR'.;BERT EUERT00 
•~• -• • - t ~~~ •~••W •~ ~•v •v~ u••~ 

S0S1699-77J1 
\;i ,,i~ U.llU" 

TC: 12.ie50SSS78 P,! 
+~ ... Powe we.tall 14!.004 

4. fm!lp1$1 o(~ ~ 1be SUs~on. Period ci1her t,arty to tu 
~ent IP)'~ the ~aad t!i&leucrAg,o1DICCd P.JD11811tfotbe 
tormmatioaprovj,iODS of ~h 1d.tba ~ by $endigdtt.an DOti(IQ to die 
olhsrputy at lean Idnety (90) iajs prim to '11ib dats o.f tel'IDJffatim. 

~. lfatm:Pl'.PIU ~d Ca,,; f'&W boroby waiffa _. ~ .U Clf 
tbe ~ca tbr rent~ ir }.grC$DleDl ouDtandffl& u of the date of tho cxemtlon 
of dlk l.iCtcr Apoment o/ P&W. 

6. &t~-UoouthollllJe b.YOSSloftbaOSSIPropatytoa 
auccesaor~ &. of"themme and' ackhss ollltd&uOCQSIOrCJWDer, 
a!'!f., ndiNoceuarOwner~ iuwrltfn&tamule.rtlbmlE o!tbo 

omofOSSl~P&: ~tha~ud~~ ~Udall 
of ossr ! ro tho Agrciment or 1bla X.Cttu A&tootiJcllt l&peo 811d 

aud P& &ball sole})' fa 111d ~ ownercirthci OSSI for the 
perfanaaucc of Uy and ob.Hga!iom ot.ossr punuant to die ~mentor this Letter 
Agreement. l 

Tbfsl.etter.lsRDtto )'Dllin4~ JfO., !QroJOingrom.,..-e!a 
~ with yaur pleue ~ ~ ~ 10 lJlo,a tlrm& by 
orecutiqmeaload~~ cm ilie ~prc,vtdecl ~wand mum the erecuted OUJJl' 

~~"to~=~b=,~~~ 
tb6it ~ ud auiga4 ,uwJ constitveea tbc Glldrc ~of the pantuwilh feSpeCt 
to lta subjact matter, I 

11m Letter ... ,,___,L iS th• mult of 1M joint l1fott of and ~tlatlol'll bctwcon 
Che~ .. ber-1.0 ~i:.:fcj'not be coamued more favora?>lYtoWltd one d. tbe ~a 
than the otbtr. Eadl. or~ en.coed Qripal duplicawc ot tbiJ Lcucr Aareemaat shall 
oanstltute u orl&inal. ; 

! 
n.k yon tnryour liJDO end «lllllderatlon. 

f V$ry lrUly )'()Uri. 

i 
i 

~ 
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~-15-2004 19: 37 Fm'l:RCEJ;P.i a.lERTCN 
... ... . .. ·- - .. .. -. - ---· 5'i181699-773 L 

Mr. ltonald P. ~ Vico Proatdom 
'Pnwldtm» & Wotceater lWhrwt 
Re.: SupeilROll udMaNte'mtm ot. 

Cnmblalkeaa 
N~S,1996 
Pqe4 . 

ACCSf'T8D AND AGRES> UPON: 

PltOVIDBNCI A.JO> WORCISTRR IWLR.OAD CO'HltANY 

cc: A. VooM"ftOB 
M.Robtmon 

T0112128ia!5S78 P.6 
.,~• .U YIU& 11•4.-VMi t1i.t IIIID 



Exhibit G 



Case Number: PB-2009-5341 
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f 
I 
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j 

I 
·I 
i 

• 

06704 

'l!A][.Rall) <HlRAmG 1!GRB9mm' 

ms 14lftlBlr m.-da ass of the ~ ~ of Oe/e,t,er , A.I>. :1986 by i1ID! 

:betwen the SffiTE C, BD1i ISW{J A1i:> PRCmDlllU IUlfrA'1'l0ftS IICtilV l:Jy &'Id 

thlaJsh tbe REIDE lSIIIHl ~ ar ~ ~ mfetmi to 

as tba 11stata"} mil tbe PitCmDDIE UC> ~ RAlLR01C ~, aia IJerlOt 

6Qmre, lb:ll8CC1mt, JltD:!e IalAm:l 02B95 ~ ~ to u t:'he "PIJP) • 

!.! !l! ! !.!~ ! g 
~ by dam cf .an date he:tleWith, Mf did CQIJIN1l' to tbll Sl:al:e lines 

of rai1 n»1 being a partial of tbe &ll!t P.tcvideDce s«:cn&ity 'h'aCk am the .• 
Brist:Q'I. ~ tnck ao-c:allei! ~ fXQ:D tba Ride Isl~tt, 

i,tate 1b:le at Pmbleket:., ~ :raJmd IIOU1:b!l:1y to ~tatian 72''1'35.34 of tbe 

~ bua liDe ot ttie ~ warren ml Br.ustal a-:n:ma:1 in tbe Cl.t;v 

c£ East ~. Rb0l!e IlllJmd., alalQ w.ith • ~-eoa:ilwliw peq:iebal r i9ht 

atld. easenen~. far raSlmld 'PlSP0NS o,er tba pc;n1.cm Of the East ~.:k3arce 

senc:n'w.ry n.-ack lOStad. .in tba 'lbw af .lttl&bmo, _Mnsedliaet:t1111 t:h!a pzq,c t.y 

JIDre ful1y cJeetzibtd in -.ti deai, 

liH!.IU!IS, in the afo:tlUntimJe::l claa!, Piff 4id X'8Sel'.'fe to 11:ae.1.f, its 

SU0ClESSOn am. aa11.faci8, an aasare,t-- to 0fml!lw:t sailma4 opare.tbs ouar •id 

1ma o! railroed, 1!be te/018 erd aoalitJ.otls a! Mlich etl"'mrtt weze to be aet wt 

ill a ~ ~thu ...-iL %"8fetnd. to m said dead: .s 
WS!RBPIS, the parties desire tb&t th18 JQr...aiieint abal.1 eonat:U:ute the laJl .. 

l:OflCI (p,otii:v IIQreellBlt zefeued to in II.id dNd md I.ball set cut the bm11i 

aD1 ccmlitlon8 ~ tbe naarant to com®t .railz:Dcd opmal:kms x:eecra! 

b:r' Pia\' Jn its dMa. to ti. State, 

I 

---,---------.-~-:----------------.l 

... 
;~;· 
.· ·· 
:, 

f "Jf ~-· "-i 
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I ·- • 

r I , •• • .._.. •• - , • - --•--• • -- -••--~•--',..• •-~ .,. 

!'100!(643 fM,E 082 
ID1 'husW!HlRE. for a 111 Cffl'laide:ral::ion of the fonv:,uv p,::"Qln!s• cillld tm 

nu.t:ua1 pmw&m1 lll6' ~hs hendmfter set forth.. the pat:ie11 baret:o eqree, 

with the inbslt.ion of :tieh3rl J.BgaJ.ly boum herli)y, to the fcl~t 

1. MIL PPA'l!Im 2@£HT- Mi doesl resexve tQ it:a;:elf, its succa110I11 mi 

lll!llliQM, an eas~ to cor:dld rail IIOZn0lil OYer said li,;les Qf n.Jhctd llhich 

lllball be arclns1-.re with .rarpeet. t:o rail fre:lsht 111oz:vice md. IIQD""9Cclusive witJi 

~ to xaU P1B8"tger smvica, ~ that P&W eball IJOt P.ttWJde 

J:83U].ady-scheiulod. rail ~r service wi~t t:ba pd.or written ~ 

of the eta~ whiah e'b.111 not. be mireucmbly ld.tbbe1.d, ~ tbat uo 6'"'11 

~ au be ~ far eiu:ursiOn sm:vice.. am "1lich. llhall include Bll 

.tlGQauny r.labtse 

Cal ~ qpezate trahul, a.mi, la:a1Dtiv.s ~ oUier nJl. ~t; 

~, I\> cxx:u;py and we rtat10ns, bUlldi,_. ~ Otlm' facilit::i.eB, 1f 

81\V <am ~ tbamaf), irubjeet to t11a prlDr mt:tm 
~ of the bte ~ eppa:0vji], l!lball not be UEICtll:l8anml.y 

withbe'ldJ 

(o) 'lb~, c:pat'l.t:lil aD!I 1111int11ln .aaitirml ar •atit:uu 

stat:Jms, bll.ildbva ml at:be:r ~t:1.ee ~ are ~ly 

_,.....,:y or lecralJ¥ re;ow:a! bi a:mr;etinn witli the pxar:ls!cn 

of mil l!!avic:e, iflt,jec:t t.o tbe prior mtten ~ of t:le 

State wb:1ch ~ lb.all not be ~ly wit:hMld: 

(d) '!lb~ o:m.~ or ldjaiait a:fditialal rail lines am 

tra:kaga mid. inst.all mceslll.2:,V tra::Jc CX1DDeCtions, a\l,jcit: to 

the ,PCi0r written i!IPj;JrOVal cf the State 'llllh1ch ~al Bball 

not be unremaom>ly wit:hbal4r 

(e) 'ltl ~ &1.1 nw and aiait:l.oDal rail sexviee at Ml' poJnt,. 

smject to the imcr wrl.t:am c,p:ooal. of the State whidh sball 

DOt be ~ly w:itbbeld1 ail 

:J.·. ! ,, 
~-.' 
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-~·..:.·...:•-· .............. ,.....;...:.---- ·~-··- --·• 

(fJ !t> arljust trackage as the CUCltmt am _,._."-l beHeab1e 

.nems o£. nil uae.m l»1tllit or ~ lllnir.ieat: to the pear 

wr1tt.en apprava1. of tbe Sta~, ~ ~ mall not be 

mreaecmb~ wil:hlmlit 

(g) 'lb bl\fe nucmble acceaB to :pemit. tbe l!!Kelt:ille of Use ~ 

--,t-a ana r.tgbts. 

'J!le Sl:ate shall mice the f:il)al detm;mfmt:tcm as to tbe CODt:l.man0e Of ac:18~ 

eueaan:s. lioenees, righbl or p,d.vlles,ea 1lh!.ch era not psi ,■rw•t. in mt:ure or 

tbe grmit of Dal' add:l.t!rml wt8. U.NmBe8, ri;ht:.B o:r privileges (ixi

cl.udJDg air :i:jghti, wt Bd'Ud!JV :tail freiaht ea&mlllllts or r:IOht&) affect!rQ 

tbe ~ covezct by t:hUI .ligft!emen,t, pro.,-J&!d. ~, t:bat St:ue abal.1 

IXlt pamit tba eon~ of e.,teatEUts it bu tba rlQht tQ tendnlte nor 

8hall it•gnmt na, or additiosal &alil •••ta, licemrec., rJQbb'i or privileges 

u,,,.,,Jd:fqr air rlgbl:11) affeol:ing said J,U.c.pa.tias if thtr• U Qr wilJ. be~ 

il>lM1fjJ!1 \iilQ= muaa! tbud,y to 1:b9 cnnh•rA: of Uil IX'>2'd c;ierattons Upc)lJ .-:ud1 

• AU edsting e;r-eeeots (1ffl1t!b can be lloelifiai or upon ~ of 

su.c!h ed.Btmg ~ts}. er ~ or iddf.tumal eaesente. l.iCJel:ms, ri;hte 0t:'. 

prlvi.l.eges C:acluclli.v m xiQbtal affectuv sud 1&u..m:U• all be in =i-

:fomity with P&lf"B ~ ~ mJ1 Rfat;y aid 1.nsm:MO!I ~ta, 

ma any fMilities on ar mar tl::e ~ty amvw:,o,d llbsll be~, JlCllifiea 

or .in.stalle:l UDier tbe supmrishm aDi reas011'1iible inettu~ Of the 0u.ef 

~ Of P&W in oxt1ar te ~ .mt:etfereace w:U:h fflilm.a ('prat.irms. 

State sball not ~ in fee for ar,y leaser ei,tate) , any part of t:b& ~ 

covend :t,y th.is Agreanent so as to .iupair, .hipa:Se, or bltufere with the 

c101duct of. milmed operaticAII or islp;ux- or c.'leat:n:y the contimrit:y or int.eg;n.ty 

of l:'lie rail system. 

state .a'ball fiJ:st c:oaev.lt with tlle aiief Rlginer Of P5H l>efma ~ q 11\'IZ 

-3-

t-/::,~·:Y( :/~)? :_ 
•,. 

. .. • 

& 

'· 

·-: '} 
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! 
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I 

,. •.· ot b • e u 

final &otem:lnat:ico, am 1'&19''• duef ezc.meer ahall provicle hhl 00DCl.uad.c:cs 1:0 

State Within a reasonable tima uu.r suah a:N.NJ.ta.t:km. P&:W mdtber GC'lllll!II 

any cbU.pt:laz:J otbm' tha'l1 ~ et:atm iZ1 t:hie lt;R~ DQr' asmaa asw 

cbl!pticm with ~I: to rail sezvicee pzwh;w;ly q;iecated by it er ar1!f Oth8r 

:rail.mad ower the 81.t>:iect .nil l!M. 'lbs State asSUmis no ci>JJc,at:i.cm otber 

t2aD ~Y sta.te:i m th2a AQre,taent:. 'l!liB rail1'0ad •a:rviee ~t mall 

cot!tinue so lcng P P&W shill pix:,1t:ld.e :rail fteiGht 1,arvb ~ shall 

NMC«!Pb1¥ mat tba DHd& of ~ m Nhl lble of nihoad, So J.mv aa 

t:1'm easment: &ball X'ell1llhl ~ foice, Rio eu ppnt shall be e:1tel:asive witb 

DIS.PICt to nil freiOht service, mi tba a:a.te .aiall not a11.a, mv other nil 

fxeiabl: cpxatx:,,- t:o use £e.id Une of. r~. 

'Um State J2I axdunct:!m wi.th tlle City af Pawb:,c)cet plea to i:Qpn;lve the Elsst 

~t Imust:rial ~ f:mn lieverillge Sc:eet to lt00GENelt Avemle1 erd 1Jl 

c:ad1mcticm with tbe Cit;y of l!'Ut PJ:o,jdm:e plAm8 to o:::mstxuct the l!'ast 

PJ:olidence lmmt:dal ~ (heminafter 001.lec:ti.-1.y ~ t:D 1Ui 

P.to'jects) - PCW is not: ctilipt:e:1 tc a:mt:r.-.fbute toNiml tbe cgst ot ~ 

Plojeats. .Ill ~ ~ Ollt of or ccmnac:ted with the Ptcjects miat be 

~Y md Nfe1y 11:Jtegm.tld with Pa's oPED.tims cm tri!lCks Bdjamnt to and 

cm•• tbe P.rqlectll 110 u 2i01: to in:pme or intaxfam with me rail 

cperat:uma. 'Jh!! 91:ate a:n:!. l'&W will exec:ut:e QZ:Wtxlletkvi am naJat.--=e 

agrMl'E:Dts fm: each of t:be Proj~ set forth IIDOV'e t('i ~ 1 ieb the fore.;iDiJlg 

am to dalimate the div:le.ica of ~ ca, aid the d)].igation to pe,y the mst s 

Ofea=hPi,:,jeot .. 

2. SJBID&AOl'ItO. 'rhe 116:W may aubc:lrlt.m.:t ra.il%oe:.'l ~r8tJoa& on said lbie 

of mil%tJlld to otheIII e\bjec:t ta pdor writtec ~ of the stote. which 

o,wttNdl abal.l mt ba ~ wit:bbel.d. Hblevl!r, Sltocmtrac~ af 

rall%old operati.ODI by the ~ sball not relieve the NM of ~ liabilities ~ 

+ 

• 
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%9!1P011Sfln.Ut1• detailed he;i:ein. 

3. a:ua!l'lDN CF BB9'£Nll8B. P&ti ~l ~om all lilCCllUlltirv ml.ate! to 

intacl.ins settl~a; d l)eX' diaa cbe:r:ges, collect: all fmigbt ~B f:az 

~ am 00rusigaeu, and hmSle per d1en, ~e settlall!nt, ml otber 

ac:c:cunt:s with other z:ailmad <:arpatd.ea .m! otnem m at!Mll3anoe "Ii.th •t!m&211 

im:miU.11e eettlSIBlt ptOCa!ras md good bus.lbee.s pn110t.1.0Y. ~ State all 

have tlie :r.lgbt to il\d;S.t tl,lt ncotds of P6W clur~ regular buldnesa boun:, 

,. 'J'SRMS. 'lbe rai.1%0ad service eiasarent em tba prorlsicms of th.ia .llgr:eeQ!nt. 

ehall . .ratAam in effec:.t: fer 80 lcq;- as l'J,W sball P%tf,l.:lde ~ £rei;ht 

H:LVu:e ~ Glw.l ~y meet the nemB of abjppeta a:i. sai4 1:IDe of 

ra11 :rr,m, 

s. l!mdl'NlS 'l'0 'lHB S'rNm ca m l'&W. Plilll eball not receiw mgr opuatiqJ 

~ f=n th& stAte of 'PJK:de Island in OCIIDl!Ction with its Ol)ar&tica af 

~ BentiCe OYe%' Mid lSM Qf nil.mad, am PW aball llOt be obl.JQlltm to 
. 

• mke q- PB,Yllant watsoser to artir city er tQrll1 tbl2?11Qb wh1ch ~ Um af 

mllzc:lld NlB or tha State for the '1tJe of 8UCb track or far bmlis or eqy 

~ m. tie1 of baoes. exD!IPt aa otbmwiH po.,.ided. in an 8g%Ufllat beb4eetl 

:l?&W' ai» the state date,. ~'110:r96,J(t. ~ 118 1-'eiD ot:bezwise l!CW.ided, 

• aball .DOt be required to make aq., ~t to the St•bl fer tbe reJ1 ae.ivwa 

6. ~. so lart1 as it llhall oan'luct:. railxad opu&.tions over caJd 

Um of ra:llmai, ~ Paf fiball l;ie nap;Mlbla far tbe ma:bltacence o! tnc)c, 

raih'md highway grce c:rouq s,tgnals-:iJlchadUlQ' flaabi.ng' ligbl:e, tR.i.n 

tlet:ECtkm. eystGJ, c:i:gsaiQJ oates (tm=pt: treffJc signal•>~ ma.JD~ Df 

a11 ot:ber ~ill:CB'! facilities used by it 011 sa1c11me ot ni.lJ:olg. 'Jbe PrM 

B1m11 uia:Sntam tl:le r&1l facilities to ia,wt.ing fX'eioht savJce et:ama:rdsr 

P%07.1de:!, tba.t if t::he nil fat:ilitia& shJll be rdc>1"t.atei ush:v' federal er 

state fuzlds, thEID l':m shall t:h.ealfter maint«ln 15A!d ra:11 ~il.it :ies to IIDl' 

-5-

: . ! 
•.; .. 
• • ~ "i 

:)1 
r..:: ·; 



Case Number: PB-2009--5341 
Filed In Provldenoe/Bristol County Superior Court 
Submitted; 8/1612020 12:31 PM 

Enwlope: 2707895 •· ________ _ ....._ __ -_ -_ -_-_ -_ -_ -_ -_ -_ -_ -_ -_ -:~ -_ -_ -_-:_-_ -_ -_ -_-_ -_ -_ -_ -~ -~ -_ -_ -_ -_--_ -...... --:_-_--_--_-_-.--~------- ,7 Reviewer: Jann!! F! 

,. I 

' ' ' 
[ 
l 

i 
l 

; 
i 
I · 
I 

I 
i 
~ 

' 
i 
i .. , 

' ! 
I 

.. I 
·1 

! 
.1 

hiaber ~t HJ:Vloe st:cdmds resui~ fran sum 1.ebl!billtatwn. 'lhe sta~ 

sllal.1 not ~ the RM far an.?' C0Bts :bx:un-ai 1lDSm- this 1:&raciraa:m. 

'l!be Piaf alx\l.l. mlntaiJl other IBil rel.a.ta! ■tJ:\JCtlJ%:e8 am facilities whil:!h it 

uaea such as, ln.at DOt llm1taS to, fW3Dals. aw.itchea 8J:d. ~e 111 gooa, 

'l«>JSdJ:ig conlltion. 'Iba! P&W sbzll.l JIIUXltidn at¥ buil.diJu1i it oocup.ieu ar br.tdges 

it uw Jn the cor:xlitioc aid huildh:195 or brldgea en m on the Cate of l'SK'$ 

first~ or wae follow:lrlg ~ date hezegf, -,atant:ive dimlaga by fize, 

otxma co:- other catm,~ darmee ~ 

'D:I the extAml: tequil;e;l by ~cable llff, RlN ~ to Jl8.inWD ~t 

~tial existblg Pllbl.i.c arosa~ which an rexmet%UCl:al as Plt't of the 

Eat PaHt:uc::kst l!rdust:r1al. lliama.Y !'m;lect:. P%0v-iaed, b:Mwer, tiat XIOtb1tlll 111 

t:hiJI agxe,emmt ebal.l be a:iost:oltd • alter.b:lii the mligatiOne Of the City' cf 

~t to J111W1tam the~ it QlrJlS mi ovel" wbJ.cb the Ra!1J:Oai am the 

State have a rail euE!IIB'lt. P&W alslo acireea to 1t11S:At.in to the actmt required 

by IQd~nabJo land.t:bcllt ~tion ~ ~ -which en cmab!d u i:ert 

of t:be !'Ast l'moltPchet l'n:lu$trlal ~Y ha.feet, ..aiim lla!l'e l:lae.n &IClara!l 

plJ)J.ic ow~ em~ by the mme Island PUblic rrt,;Jitiea eom5ssicm 

lDXler \:be GeJlal:al Iatt8 Qf the state of !)ma :Illllimi. Prcw~, further t:blt 

notlm7J in tbia ag...wwwt; shall he cozisb:Ued to 1:!mi.t in m:iy W1Q' P '= W'• r.iQhts 

to pu:rsue ~ticrl for the cx,at:.e to n~tain eroasinsa t'Iall the put1es 

henefitt:8! by tbEm. lt)thill; in tlWS ~ Sba.11 be amstned a,;; lilllftillg 

tte ability af the llht'de I8lmld 1'ubl:lc tn:Uit:!M Calrniqion to eatiibl:l.sh other 

~ in tbB ful=:e. 

1. <Wi§ Cll! ~ 'Ibe P&W aball b■ ~le fOr all costs am ehaJ;leA 

~Jabd with the ~ti.an of freJc!'llt mmrice proi,.idm by the PAW an aaid 

lille of nilxolKl w.idl are levied by otblra. 
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~t Sid wmssion of all ~ 1'll!parte ao:i ol:her dmumente to the 

Jnter&tat:e 0.:1111e.z:ce O::mu:1.aldrn. Uie Ft:rlcu:lll Rail~ hznhdstrat.io0, tlz BmSe 

I.81.m! Pilbli-c: Utilities ctmidsaion, 0Ule:t" ndlmci:hl um to tllll' ether pel:8cns ar 

~u. 'lhe ~ shall prorlde copies of all ~ m1 QCIOlllUlt;11 to t:ba 

state a.t the tw f1 sul:niBs1ol:L. 

9 • lff'ilI'5"E" e'E Sj&,;tQ:. 'lhe PAW shall (llttWi& rail fl:"Bight &eLVic.le with ,a 

~ auff:i.e:umt to aeet tbs reaacmable nea:111 af 8himem an uJ4 ~ cf 

~-
10. RERmm '.l'O ~ ftA'JE. 'r£ re;lllGISttd by tbe state., NH lihal.1 smait saai-

8DDlal D!plet■ to the State dat.aililig tbR fol..lodr,gJ 

a. Deacr:l;pt:Lcm Df rail fmi;'ht: cam lmlllcd.1 

-'%Ped.cc 

;.., Qmmiey cam.Gd 

- Qux:dit;y ~t fn tcbl 

- Qrig!n &!Id. &ietbt:km 

-&tppm-

:b. ~ of a.pera.tioc. 

C ■ Desc::dptic!l Of mainte:ence pe.rfCDllelS an the Line. Al.l 8UCh 

i.nec:imatJcm ~ to t:J» St.bl lbal.1 l:Na bald ~ the State 

:In etrlct c:anfidm::a d ab,.l.l not be llfde avail.Ible to m;,

t:hi~ pm;y withwt the erp:aa mtt:m ..msmt .Jf NM. 

~ l'1ISSiHER OfERAm& If tbe Sta.ta shall pemdt. a xesp:w!R!b~ t:h.in:J pm;y 

to provxie rail pui18qj8r sw:vb cm 1.wi 11m at raUJ:oad,. tmru, with rupect 

t;c these passenger opexatbs8 Jl&W sballi 

~~ ~, 
~!t_i_t!I~~~~f~tf~~(~i~(,\~.~~-,~-~-----~-~~t.~;~ ... ~?~\~~,:~\~:;~\~\~?~!~~~-:~~----.:~~:~~~:::~_:_~;~;~,;~\--~~-.j~.-:<-_7 __ ~!~.~~i~~------~ 
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a. lu.low- said t:hhd. pa.r:ty to ~ rail pull!IQtOer sez.v.1ce an 

tm4 l:ine of ndbDad. 

b. 1dminister am ~te fmioht anS pas,aeroer tram Mhm••l• 
with add 1:biid p1,rty .in a rea"OIJ!Jble 'IIIICDe2:. 

c. H:,t ..w.e,BSC"!'d,lY restrict the cperation of .rail pu~e!r CIP8R-

t.km8 cm aid l ina af. -railmad-

12. ffAlNl'IRUa mR Pl§.emER CJPBRATDtS. flll!l :RiW shall mre ZJO licibil:!.ty or 

~ility for ftrf/ msintfDmee to said lme of ra.il,.tOalJ. to ~te nil 

~ .setVice. 

13. ~ 1llC ~. 'lhl P&ff MS mspectsi Mi acmpt:a IHUd line of 

rai1%0fd in its pnsent coalition aD! agrees that no 1¥"&Mnta.tic:a ar 

vm:rmties with :cegud to CCDlitioa ar fit:mu foi: 1.11e have beeJ made tm.t 

aninot: l!lpll01.fical.ly ecp:reasal hemiu: aad further egreea \lP00, the temdmtion 

of this eaee,,ent-, to peaa!itbly quit and 4ell.ver possessio!I cf B8»1 lme of 

:i:aJll.-cai to tbe state. 

14. ~- ~ SMll not erect ~ str..iatureE or cause aiar iapmve

mmts: to be Placed upop ~ l:lDa of rail.mm witrout f.init solic:ititlg am 

cbtaining the~~ of tha State, ,.bich QCC8eDt will DOt be 

~ly withheld. far %1lil :nlatm •t:zuctures or ~ts. Atw

s~ aid i.lQ;m7,ADent pemitte4 i,y, t:be Bt:.ate llhall be kept in gC)Ol5. omar, 

;i:e,peJ.r am safe c:a:diticm, it baq ua!e;mtQ:J;l IUr1 agreed that all 1JUdl. 

11t:rucblres aid ~ .llllde by the P(M that are xeaotable wi~t diDage 

to Mid line of raihoar.f. aze tba _pemaDal. property Qf th& Pelf ~ Jll8l7' be 

XSl'OVe4 by tbe ~ q,cm 1:es:1nmat1m of thill euenPD'". BtC$t u hm:em ct:be:zwise 

~-

., 
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15. ASSIGNJm. ~- Zlccept • ~ in ~ 2 he?eaf, tbe 

P&W sball not assign or transfer- thiG easement: in whole er bl part, or Bl.bl.et 

lilitid l~ of raill:'oad or 111:!V part: t:bereof. witmut t:hlJ prier vrittan CCIDSl!llt Of 

the S!:Ate. ,mj_ch conaant. will =et be um:eN)is•ly witbbald, Bild the P&lf ebiQ.l 

m,t .moctuaoe or ot:11mwial ~uabar or pamtit: to be ~ ~ of the raal 

axd pexscmal prqle1't:;v t::Mtled by !:he state. If fSW shall ilBai;n or traDafer !:ha 

....._t, P&ff abadl ~ no further 111i>1lit.Y' ~ ~t far lilll::illitlas 

aocx:uad pd.or- to tbe eft.ect:.ive date Qf such u.-igmiant ar tranafar. 

u. lpGH'£ ro IN§Pl&'l'. '!be~ llilbnl.1 pemit tl» state or ite authoriz-1 agent 

to em:e:r \.1PO!\ said l.me of. Rilmd for. the puz:poee of inspec:til'v tbe sane at: 

IQ' .....-cim,le Ume or t:iJies during tbe ~ Qf t:hia WNmOt ~l:bJQt: 

prior notlctt. 

17. ~ N::) -.1vertis~ shall be pl.aced upc:0 aaJt.1. JJne ~ nil-

rnoa. accr.>t u shall be aut:lx,rlzal J:,y' tba Stat:8 in Mr"itizv {bot to be 

imreasaiably vJtbbeld) arid. to advertise the E&lf11 o,ca buemess. A'.1.1 such 

ad9ert:ising- ntJSt baire the prier wr{tt&D cmsellt of the St.ate fDOt to be 

WlCHBfllJiK:>ly ~t::bbel.d) and aball 1:Je Le.aeci .by the ~ \l)C/1' t«rnbe,.t:icm Qf thil; 

~t:. 

18. Oll>nw,gs. 'lbe tiff at ite aol• =-t ai:d expense, Jlhall CClJl)l.y' with ~ 

dMi,v- al.l em;(Liceble la!B, ordine:nnes, ~. ngulat:iOIJa am :NIQ.Ui:z:ananl:B of 

all Federal .. state, »m1cipal, 'l'Oim. Clcy er Ct:bar ~ aitharit:ie& .un 

the var10us ~tll tbetm %IOd adat;iDg' o:r hsmafter ~. unless the 

saia ral&.te to an ci>li~~ widert.abn by l:he State w:ider ether sec:Uxla at 

thia agrMl!lliDt., 
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aom:643 =t:.:= OHO 
19. JI.\FAIIXXJS USE. ~ p'" aozeee that said lme Of n.il.rcEr::i mall E10t be 

WJai fQc- stQ:'age of flam'l&ble, explo$ive or b""f'OmQUll!I UitmeJ • "811te er 

a::c:ui:-.t.ion BCCN!Pt u may be teQUira:i far rail1'oad opera.ts.an.. !Ibis i:irc,.,~ 

sba1l not be construe4 to ~it 1:ha m::wmm:at of ~ ~ 1118.tlldal. ar 11Ute 

:l:n mil freight can OV1tX' the line. 

2-0. INJD¥fIP'l9'I!ION. The .N{t will be :re8,P01l!db1e for am "11.l 11::tlemUy, eave 

blm!1less am !Wm:d the State aaa.mat ar.d flOll aD;Y" d all C1aJms am suite. 

fl'lr am fa:/ liabili t;v, lcs• or 8HPf!IJ8"'1'1 (!IPcluding reaPenclil.e atto:x:ney- ~ , 

ar.f..tdr.q fmn or mcJdenl:al to ar ~ c:xmecUCID vi.th ~ t.o or loes o£ 

Pltl16i."ty Of the aa.ta, P&W, or of agenta, eel:Vlmts. or~ cf either or 

of l1fl'/ pen~ &ald egajnat m1 fl'CXI\ mlY am iJl.l c1au m11 suits for. m azw 
11%11 all lleb1licy-. Jon o.r eiqieDae llrill.illa uan ar ~tal to or in 

CC&.JDeCtlan with, iajuxy- to ar c!aath cf pe.nicma, iDclu:li=e- aaer,ite, eenusta, er; 

~ of tile state ar- of the la, or aqy ~ pemaa llmich aa:id damge, 

lOse or 1.njmy ar deat:b. shall arlee in aq, ~ dini,;tly or iDL'H.zectJ.y, out 

of er mrudar&t.1 tx, or in ocn,eet::ioa with, this oaseamt or tba uae or 

QCCUsation of said line of ~ by PGW, Wiles& the Ame llball :elate to 

d>.l.iQat:lcm ~ ~ tbe State sbell 1--e failed to~ or relELte to 

pa&eeq:Jer qantiom er othc Ktivit.ies ~ by the state or by a thim 

:i;arty. 

21. lJ§tlRl!!D. PW will use its best Qff<u:te to 08.%'2¥ ad.equate ~ 

liability :IDs~ dUrmg the ~ of this eesmimt:. P5H aun:entl.y 

<m:rlse e.t 1-t '1\lo'Mill:ion DoUan ($:l,DO«l, 000~ smgle l!mit for~ 

injm;l{ mJ./or prcpart,y dmmge ~ enSoreai to ptt>t:e:t ti. St:ate fzm all 

c1a:full of bodily iJdmy (:h:idlu4mQ deatb) mi Plt,p!rty &nage Iris~ cut cf 

' 
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aor,1e643 F!~ 091 
tbe 882.'Vices per.fOClllild or to bf! ~ bY t:hll Pa mzi it& &IIPl.o.iees, agents 

01" HP1gr,MS, with a wo,ooo ssl.£-.insured zet:mtiOD.. RM will emeavor to 

me:lntai:n that COllen!Qe. '.Iba part:lee ~ ~Qm:i =. ~ that 

CUl"ftllt iDsur&v;,e uadcet ccmitions Dl8Y pnwent Pm fmq JllliD.tmn:ulg lluch 

coverage either dt.le to unat:eeptable r;,rani\lllS or UlliMlilahilit.v Of cmerage and 

t:bat .P&W agrea to keep State apsn:ised. of its insuranea COiJl!r■!ge. mn will 

piwifle the! state with written ev:idetlce cf Bl&Cl1 ~ ad ell wmewe.1.s 

vil:h1n ten (1D) ~. SIUd iJ1SuraDoe polioy &hall pro,r:ide that the insurm::e 

will. :m>~ be c::al)QeJ.190, ~ f% J'l(llll.fiai .bl 8Zl>,f W8li' w:ltlzlat; thirty {3D} cia¥s 

pd.Or writteD notice to tbe State.. '1b8 ~ ot iltti' ~ ~ 

aball DOt. be deaned a. liJllit:atJ.oo on the liabil.it;y af ttie P&W as~ UJ!der 

~ 20 hemcif ar elsa,bam hm:a1n m thia iiQJ.aeueL\I:,. ~ shall be 

a:iditia:lal.&EC\td.t;y~. 

22. ~ !!be !SN sball DDt make a:qy altez::atioDs., a!c.'11 ticns m

~ on or to a'Ud lin& af :caiUoll1 witb:M: tbe mm' writt:En C01lBIDt 

cf t:hR state Whidh llhall net: be mmaucmbly ~tbhal.4f mlll all al.tan.~, 

sltllt.ians Or h.p;w.-eueuU ~ DIii¥ lie ume ~ the RW ®OD said liaa.ot 

railrcal, u.nl.ess here!n otbatwisv pzQl1.hlsl (~ the pcopeLt:y ix ti:. m, u 

defma:1 in Section 14 be.r9inJ shall be the .Ptt'l)elcy cc tbe State am shall 

:i:aaW1 'lPCC am be~ with~ 1me cf ram,,,d 115 pa.rt tJ:lllraof at 

tba tin:niina~ af this eaaeaient witl-u.it clistirrbn0e&, llDleatatkm or brjuey. 

23. &BSEONBIBn.I'T'i CF ffi BsW 'l'O I'l'S ~:" '.l!ie H:W in tbe ~ammre of 

iq' em all wczk by the ~ t.rcder tbe t.ems of thi& .euS1!Cit. or otbea:wiee. 'IJPO):). 

or ao.:,aoent to sa:t.a iiml of railmai, will fUm1Jlh au. lab0r am sUJ:.Cv~ 

fa:ces cf e,eey kind am tlw P&W 111:wll eapl<:?1, PIY' fxarl the R;N•a cam fUlld8 OIIQ 

have the. right to di.sebtuge ell ~ISOGS ei:qagai in the peif11111.1-..e af SUdl 'W0Xk 

am lllll such pmsons illball he Md. remain the SOle eapl~ of the HW m! 

Cllb:iect to the Pal1s exelum.w B'11PQ1Vis~ d!mctlm l!llld. cont:l:Ql. 
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24, l,I§JtS AN;! ~- ~ P.-.W, witbm sixty (60) days after <Xmpleticm of 

azu, ocmst%lic:t:um. lll.terat:lm. :npur Qr iJ!prc:Mlll9Dt in or upm er..id ~ of 

nll%oN3., llhall furnJab to the St:at:.e a cutified llltaten!i!bt that: all. dl4Iv~ for 

labor and nat.eriala fumisbed have l:leeD i:rud, tcgetber with releuu Of li.eml. 

'l!le c:mat:ico or inpoaitJon of mw lJ#l or ~• upon S6id line of railrad 

th:cugh acts or cmissim:i.r, of ~ lVI, i.t.e agents, oontm::to.r:s or sllxuutm:tcni 

sbal.l be deemed a. dat~t urmr th& PrQriaians of this IQreemmt. 

:rn tbe 81,'&1].t aqy- 6ud1 lim or c:!bii%;a ahal.l not be pa.3d or bomm by the !'&ff 

w.ltbin f.ifteen (lS) 411,vB aft:e:r the lien or~ ace.rue~, th& State ~l bll\re 

the riGbt to ~ such lim ~ chlllQ8 j£ it BO w.i&bes am t1Je P.W amJ.l nlPl:r 

t:lle cqt to ti. State with 1Dtar88t at twelve (12) .r,em!llt per arm.U111 fm:n t.be 

date 0f ~ by tbs State.. praxptly ~ r.en:lition ~ bill thsmfor-

.tt.,tb;big in thi8 ~ or in IID{f ot:ber ~ a£ thls ltgrelll&!:llt all l:le 

ccnat:twa u llllt;barl.t;y b:) t.be RN to cne.te aqy lien OD !:be state's Pl0P::rl:¥• 

25. tl'l'ItJT1BS '.Die PriW, at it& sole QO!ilt m. ~. d!all. en:ange far aria 

cbtam necseea:r;y beat, water, elecl:rl.eiq,-, •~ starm drainage m:d otl:m' 

utility eezv!ma reqai%ai for iUI w,e. n, the eyant it is ~sib1e or 

ilpraot1ble to secure miy of euc::h &el.'V1.ci,s otilar tlmD. tlm».Jh f-=1.1.itia IKl.81 

b,Y the State, the KW abilll .ln,tall at iti, e,q,erwe tllaCee~ ~~, 

~ Uxles ard (where penrltt:Ad, 11¥!tm& t,, me&B!tre the P&W's eoamaiption of 

suc.h ~ -1 6\bal.l ~ to tb& St.ate upcn l!eli.md, '1ZIY coats :i;acurrlld bf the 

State far ~ wdl in.Jt.Gllat:icrl am, further, abfu.l ~ for wdJ Be%:V.lCIIS, \l.p0ll 

dsnand, ~t tasa:abl~ rates llll det:emine.1 b!." tbiS State. '.!he State sball not tie 

lleble for aqv- tarporuy &1wpnfrian Qf ~ audl 881'Yicea. 

' 

... 
~ . -; ...... 
/'·. 
-J;· 
·t,-·~, 
r:·-~· 
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as. RIHIVAL. t,pcn t:be teimmaticn af this eaMr1PD'"..- for reasaris ot:bEir tban 

cief.aul.t 011 tbe part ol. the P&ff, the PI.W, at the P&W'e 801.e coet ud ft!.p&ose, 

ny nDOlle frtm said l:ine of reJJXO<ll UD// naterlalis, ~ and lll:z:lletumB 

UIC'l••UJl!1 tQumatiooe, not ama1 by t:be 81:at&a a prgv:lded in Sactiou. 22 bcJ:aQf 

em a11 MIBte, xubb!Bh am debria, am all Wt:h 1«>!k Of· l:8IIOlral ab&1l. ~ 

CQIIPlete:S 011 or before tbirt¥ (30) c'J¥ fcllcwil'lg tba tenalnadon cl thjs 

~t:. Sbculd the PliH deelfna to so~ 8ilch ~. tllen. en3. !n such 

eve:at:. ti. State llball have the folkwi11J rlgb", Whidb w:e lm1by erpree6ly 

given it, vu.: to rem:we 8IJCb ~ a.t tile BIP"DH of tba 81:&te, er to 

sell 81'\Y s!K:h property lln! retam the pcocem of lluc:h Nl.e a%d to dal.1ver Suell 

pu:iperty to t:be puniba8er or purd:iasen UBreof trae etl!I. clear' of oq, right, 

title er interest tberam of thll 1U or 0f ~ penm ar OOl'PQat.ticn daimftv 

~ or un!er the Wtf md lri.tbol.1t m:u, llabiliey \tllatsower to the PMi or to 

any Other pu:IIOD or ~ca; or. if tba Sta.te 10 el«:t11, :in l~ of such 

Sale~~ of sllCh png,az:t;y, the state~ retam and use the aane for~ 

pin:poee wbatsoe,e:r fne am QJ.ear Of aw right:., title ar intem•t ~ of 

tbe SW, or of aay pal&Qa 01:' mllQ'l!lt!on c'laim:l,v tlm:,ugb QI'== the KW mxl 

with:lut ~ liability ~ to tbe Pi:W c:r: to aey other penon or 

00'lJ,lCIQLtiOD.. 

Tl. DD'AtJil.r NP lU!r!N1ff. If defalllt .l!ibell be mede b.Y the PW in 4111' 

agreatmlttl binam amtamcd CD tM pirt of t:be Paw to be ~ or pe.tfomeS., aD3 

if Quy $IICh default aball DOt be ~ within nllle~ (90) Q!yB after l:l'la P9J 

bu betul given notice by tbe Sta.ta to ao s;o c,r within such z:ellllOlll!bJ.l' 1a:ger 

time as Jll2\Y be nec•n,wy 'foll: P&W to clil~ oure fJuab defaut .. web. the 

perial abd1 be ~ upcc ill oanoe bi writmg betwQai the State .mi lVi'* or 

if tb8 claniaai p.-:earlsea ahall not :be used by tbe Pla9' for tile _pwposee bereh. 

au~ for a pericc! Of !l'O%e thm nfDet.Y (JOI dQ8 CUDleH cawaei by an ct 

.. · .. 

... , 
•• ! .,.. 
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of Gcd or a st:rlk.e af ~), or U the ~ pN!tise,s llilx:A44 at auy t:1JE 

:be uaa:l by PoliN for ~ other t1-i tblse :pemitte:l~ ~ iD arw sw:h case. 

tha State my, .b).r vritt,en JlOtice to the Nf, im111Cl1a~ cieclar:e tb1III weinemt 

t:81:mfm.tea., Di in such EIVMlt, the State shal.l have the right to 1"ell0Ve the P&W 

b,y mmm::.r ~ w tbaree.ft:er tbtl Ste.le~ re-tmter 1.1PCll- mrl bilta 

pcel!ellaian of the ljm:Js of nilXCld d fNl!lrY i:art t:hereOf, eitbai" by farce or 

ot:bm:1dse, witix,ut being l.i.lble tc aq, pmucution, act:im or damae;es t~ 

ana have ena c:dq, eaid 1.1nea of raibcai a11 cf its farmer estate free, ~ = cliac:baged ot l:bilJ 11uaait am of all rights aE ttm ~ be:mxmer, am the 

PriW a1aa Sball pay to the -te 1.llQD. &!mm all fees and ~, mcludizlg 

row 1ri>le •~ fea, incurre! 1n 00mleticn with and :in thta:infrq 

p(lEIWSioD Of t:h8 lmu Of ra as afmesa:ld. 

28. FIRE Am IlltMMB. l:n CIUll! ~ building of t:be State Q?l R:ld l;l.ne of 

raU.mad wlJic:b is usai by P&W shall be ptttiall.y ~ by f.iza or a.ny other 

C3S1Jlllty, but Zl0t z:.endend UDtelllmtabl.e t:bereby, the NZ1E a:Ll be ~ ~ 

the PIM praq;,tly UPQn rece!virlg the state's ~al cf aatimat:al coats 

fnmi.Elbed by the P&W far net:arat.icm of tbe ~ild1.Dg to ita famer mr:dition, 

an!, the state wUl :re1Jrb1IIft the P&M' ODq the 8<tfmt of B?¥ :l.osurmx:e ~ 

wcei.-.ed by tlJG State b\lt mt, hMever, to ~ tile a:tBt tD tba RN of tbe 

~ as nde. ni case uw ~ dafflaQe. shall he 110 ed:ens:i.YG as to 

OOIIDletely destrc:u web .b11llc'Hng ar %'C!tdar it uotemntable am the lillell of 

railroed. wi~ the uEie of sucii. buil41Jlg 1& satanti.el.)¥ ueeiess to th& Pllff, 

t.beD suoh 'b\dldi~ dall be ~t or Ptit 1n .rq,11..ir by tbe state, but t:be 

State ~ .iect not to Zlbuilil CXr repair sudl bull~ aD1 ~ reblJn all 

.tnsuamca pt'0Celedr;1 and upo11 behlQ notif:!.ed by the State that the State elect:a 

not to rebuild or RP&ir, tbe J?fiil lilhall have the option to IUrXelX1er tbia 

eesemr,t- am ~ this i,ball cease, tamuate d cane to eri. 

• 
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ed. or tbe E'&W n,y &lK?t t0 nibuih'l or :repa1r W<;h buil.d1n; at j.ts am l.ili;Jd 

eK,Pen811, aDd tbemafter, l!IUCh build~ lllhal.l becc:me the p:ropeny of PW, 1f PtiH 

so el.eats to own suoh bu:il~, ar ol:bmldse it Shall becanill the propert;y of. 

chest.ate. 

'nl8 _p:ovu~ of tbe fc:xego.irg bfO C:U ~ ar tbis Secl:ioD. Qball :be 

q,emtive ODly if woJi G8nlil!ifR or deat:xuctia, wu not camai by ~ml!fJll, 

M!lli~ Cit' lup.Ioper cxmiuct l'>f the PliW or of the h:W's ~, eervauts 01: 

~. If &uch damga or deetmction 1& cauced by ~•• n1o11liQmce 

or ~ carduct of th& ~ or af tho P&W'a ~ tlllMmta or ~. 

the J?GW &ball p:azptly repair or ll:'lbuild INCh building to ite fai:uer ccnlitiaD, 

but the State will xeinbln.'se. the .NiW to the ettent of~ nceived by 

the state h'm ~ but JlOt to exceed tlw Cl;liit to ~ - af the n:ra1Di 

Far t:!)e ~ Df tbla Section 28, tbe wend 8bmlatng11 shall ba rm in 

p1UR.l w:iere there ill m:,;re tb.m one bulldhv m said. 1.lnea of rail:roed enS. fm: 

the. pJZp0Be8 of thiA ~ the 1111,,•Wing" sba1l be corisculd u 1ncl.uahlg

'1JUI' d all Sb:lx:tmes, ~t am iv:1P10veuents DOW or bm:eafter ccmst:ruated 

.or p'.lca1 upatl llli1id liaes of rail.mail b,y the State. 

29. ~- In the 9P8Pt tba.t the P.ff" eb!u:Jdoas or pmrmJeDtly 

tcJldnataB nil fre.ivht Getv-Sca on aaja line of :cailroa:l, the aw ahlll 

!mtsliately t«simte c,pi,.raticme rn i,aid. l-:blee vPCD re::e:s»t of written not:10e 

fm11 tbe stalte. ~ u.e fiMmt at. tbe temfnat:ian -Qf this easerent. -a.ether 

Ullder tbe provis:b:ni of this Sectim1. U or 0tbezwiae. ti.I! Per shal.1 quit d 

deliver poae:;;si.cn of ll&hi lineS of railm&'I. to the state on w ~ &udt 

date of tamdlzti.on • • In t:he t!W!D.t PfM deci&aE: ti:' ~ 11:e cperaUms ~ 

the l~ it &ball gi'll'e the Stats not less tbat1 nine~ (!)0) ~ prior written 

Jl0t:U!e hefoce abm:b'lixig ilUch cp;rratJa,.s. ~ J1E1N 8l,lllp!m freight savioe far 

a limits! J:)8riO:! of t:bie UEQl &ta.Jmn; the Prior written 4P-0val. of t11e 

state. 

.. 
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30. PRJCR: N"ffl0'l!L•· Any Ulases, lloe.D6eS, ~b enl1 fl§. ea b ~ 

mi,y .bcreillfte:r affee:t Ga~ linmf ct .rail.mad or- aqy ~. JltdU:icat:icms, 

amanl faat::fcms, rep'lecere,~ am eKter!s:lcns (Ul::iless tlle ~ shall be 

eutcret:l.c) 0f my eci&tiqi leases, lJ.oonoosa 88llElll'lsnts ml~ affectl,tig 

,mt! l;bles of mll%0a! sball lie 11\i)ja=t to tl3e prior :re.riei am ~ Qf 

P&lf, w:1.th 1"EWJ,P8Ct to ilrpaet• 01:1. rl!il ~ which. ~ ebal.l not bti 

~l:y withheld.. 

31. nmBIL1'lY m P£lfCllti. ~ l>fWRIPllt am ~:I.QatiOn ot the l1&W' to teq;, an1 

~ all ~ herenrder on l:bm ian:: af l:m ~ to be kEpt- or perfol:nal 

.shall ill no weer be affected, ~ or-~ beaiwie !:be State i&s 'UDable tQ 

.fulfill any o£ its cbl1Qat10n8 un'ler tlliG ~ if the state i.s ~ 

or ~ fraa so doing by' :t$890!I. of labor tttublaS a 1111' outs.fde eawie 

~ the r;uitml. af the Sta.te, inc:ludhv~ bU.t not limited to, ~t:al 

action or ~:lm, Act ot. God, ~ or civil -cxmot:tc;m.. 

32. IpBS OR I>AMPtZ 'IO PERSCN ca l1RCRR!lY'. 'lll& Btat:a lhall ru;,t. be lleble to 

the Pitl' for arw- loaa, injuz:y cir~ 1lab:ieb fff/ b!A)eD tD the~ ot 

~ Cf tbe Pli:W, of t:be P&W's flQmt&, aptqees or of peDODS cl1dmS11g 

ucaer tl18 Nv, '4lile cm. or aboo.t the 1.me or railroed, cau.ira! 1,y theft, £:In!, 

or ~ the .hmxlling of e1ectr1cai imtellatiau&, a. by IICX'Jdeat w ar ~ 

of. a:ey of ~ maabiner,y. p.qw::ig or :Pltmbina, f.ixt:UrM or other appUr.tmmxie& 

cx::am:t:a! Id.th arw biill.d.hv \ipm add line of .,..,.,i1tm4, or by water. rahi or 

mia., 't.irlch nw leik :bt~ iJlsue or <Wel"f1.(lit fma lll'lY part of. cq,- sur;!b building, 

~ 8Qlle· i& Clausal by the J)J!gl~ of the State er ite ~s or 

• 

•. 
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33. Wl'JCES. N:Jtiees given mder tbe terms of t:hisl,gre ~-e&ie1:1. .... -t ahslJ. bi deemed 

suff.icient:Jy sezved. if such notice iS nailai by certil:fai nrui, ~t:u::r:n rl!t!!Aipt 

~. er is delivered p&r8Clrullly. If in tbe case of the »t, euah."JJOtke 

ifl 11111:iled or dslivena C:Q the P&W at the P&IIL''1;1 8'dnas set forth on the fimt 

Pill18 l:aeaaof. If. in the cue of thB Seate, suah not:loe' ia ma:Ue4 or dellvere! 

to tbe et.ate et the Sta~'e office e.t; 

Rho.ie Isl.and ~t Q/l '.CnlllbPQCtat.!m:i 
Offu:e o! P.ixprey Hmagamml: 
State Wice .Bi11Jditv, ItlQal 323 
~. IZbcl!e Is1ard 02903 

Ql' •t web. other pJ.ac:a as the State =: RW mm;y. fz:an tum t.o tiire,.. cies.igmte m 

wd~ to the other. 

34.. BEPAIW3II.I'lY. 'lhe ~iJwms of this ligreEmarlt 8%1! awenble arxt it: is 

the :lnta1ti.c.m. of tbe parties here:to tl:lat if t:lrlB Agreanent take af':fect in .tu 

&mthvly ba::?amle Of the f:lnal :Judgment Of ~ ccurt of CQlll!:tellt jurisd.lct1on 

bo'.lrHng im-alid. aq, pert. or parts tbm:eQf, the~ pmriBfum;: of t1tia 

~t Shall be gi:ven Ml fcr:ce mi effe-:t: as ct:IJP]8teI.y as if the Plrt or 

~ bald :inv,$1.id. had no~ been incl.\.dad cm:ain • 

. • -17-
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35. N'ffl'YAL. ntlr;dgx~sent sball be effective Ol:lly ~ to its 

appzwa1 by the State. P.rq:ietties Cbuni.ttee as desigmt:al hela,. 

i'II'lNESSi 

lfl:DIBSS1 

SlM'B ~ RHCDB ~ AllD 
PROIIDDDB.liN'mlDNS 

ll!OVlDlla: mo w::a::mtl'2R 
JWLR(JIID tIMWfi 

•. 
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~ OF RID>E I£LlMJ 
camr'.{ (J!' PROVlDE?Dl: 

;!DIJK 643 mr 099 

In Prmiderce on t:lrls j~da.Y Of~.t,Eit. , A.I). 1986. before ne 
;pemonaJ !y ~ ~,.;e,J.JQ'-'-;Jlf... to 111£1 :lcn0!>ID md 1cnc.n by we tc ba 
t:lE :Dizwtar cf the iihCde I~ ~t of trwperta.tion 11m t:hfl part:y far 
am. 011 behalf of tbs state cf P.bcde lslaD:l. and ~ l'lantatJoM exa:utes 
tbe fcrf:00irc iDBtnment md be ~-•idd .imlt:Nmnt by hian ac E!lCet!Ut8:'I 
t:o be ha fna act m:d ckio5 imiv.imw.ly am in said capar,liq, en! the &ae aat --~tt.-~--~~ 

APBUMD: 

~~~rltf~ 
~-~ of State Propertisa C'ollni.ttee 

•. 
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Rf.OiNHI.Siill' 

1'11.0IICl' DrvuOPMENT 

S5 PIN£ Snu!E.T. l'llOVIDENCE, JU 02903 
40:U.15. 1000 WWW,flU.AwRI.COM 

Via e-mail: stephen.devi.m;@dot.ri.gov 

Stephen A. Devine 
Administrator - Office of Transit 
Rhode bllllld Department of Transportation 
Two Capitol Hill, Room 3 l 6 
Providence, RI 02903 

Dear Stephen and Vera: 

August 7, 2020 

E-mail: vera. diluglio@dot.ri.gov 

Vera H. Querceto, Esquire 
Chief Legal Counsel 
Rhode Island Department of Transportation 
Two Cnpitol Hill 
Providence, RI 02903 

I am the Court-appo:inted Spe.eial Master of the property known as East Pointe which is 
farther dClilwibed as Assessor's Map 3031 Block 13, Pa:rcels 4 and Sand Map 203, Block 1, Lot 4 
in the Land Evidence Records for the City of East Providence. & you know from our recent 
discussion. this site is the fonnec site of Ocean State Steel, Inc. 

In the 1989, Ocean State Steel, Inc. secured a surface rail crossing and [ have attached th.at 
document for your files. 

In l 996, when Ocean State Steel was winding down, the irurface crossing was preserved in 
order to preserve the economic development opportunity at the funner Ocean State Steel sit.e. I 
attach the 1996 document to 1bat effect. 

At this point, I have secured a Comt-appointed buyer to redevelop the fonn.er Ocean State 
Steel site, which we refer to as East Pointe. The development would be a high-end mixed use 
development which will advance the goals established by the Rhode Ishmd General A!lsemb]y in 
enacting the East Providence Waterfront: Development .Distric.t As such, I am finmally requesting 
that the Rhode Island Department of Transportation approve the reinstatement of the crossing in 
accord with the 1986 Railroad Operating Agreement, which I have also attaclled fur your 
!;lOOvem~e;e. 

It 1s my understanding that I must make a filing with the Rhode Island Public Utilities 
Commission in this regard. I am preparing that now. 

However, I formally wanted to put you on Mtioe that I am seeking reinstatement IIIlder the 
1986 Railroad Operating Agreement and I would like to know as soon as possible if there is any 
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Stephen A. Devine 
Vera H. Querceto, Esquire 
August 7, 2020 
Page2 

objection to the reinstat.ement, so that I can report to Justice Brian Stem, who is presiding over the 
case and is my appointing Justice, 

J realize fully that the ultimate approval would be subject to engineering review and safety 
improvemenm. However, I wou1d need to .know if the Rhode Island Department of Transportation 
has any obj ectioll to reinstatin.@: the crossing as it is a contingency to my sale and the CQOQOmic 
development opportunity that is the subject to that Rale. 

Your assistance wauld be greatly appreciated. 

WMR/was 
Enclosures 

Sincerely, 

Co: The Honorable Brian Stem (via e-mail) 
Jobn A. Dorsey, Esq. (via e-mail) 

FiQucc1 
I\J:Jsso 
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From: 
Sent: 
To: 
Ct: 
Subject: 

Dilug)io, Vera (DOT) <vera.diluglio@dot.ri.gov> 
Thursday, August 13, 2020 1:18 PM 
Mark Russo 
Stolzman, Rob; Devine, Stephen (DOT) 
East Providence Omega RR Crossing 

Marie, RIDOT has no objection to reinstatement of the surface railroad crossing at the site pursuant to that 1986 Railroad 
Operating Agreement as referenced in your correspondence of Augu5t 7, 2020. If you need anything further, do not 
hesitate to contact me. Thank you! Vera 

Vera H. Querceto, Esquire 
Chief Legal Counsel 
Rhode Island Department of Transportation 
2 Capitol Hill 
Providence, RI 02Q03 
Phone: (401) 563-4591 
Fax: ( 401) 222-4226 
e~mail: 11era.dilug1io@dot.ri.gov 

This email and any attachments contain oonfldential and or legally/privileged infom1ation from the Department 
of Transportation. It is in1ended only for the use of the named addressee(s). If you are not the intended 
recipient, you are hereby notified that any d lsclosure, copying, distribution or use of the contents of this 
emailed information is strictly prohibited and unauthorized. 
If you receive this email in error, please immediately notify the sender by e-mail, telephone and permanently 
delete all copies of this email and any of its attachments. 

l 




