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( HEARI NG COMMENCED AT 10: 07 A. M)

THE HEARI NG OFFI CER° My nane i s John
Spirito. I'mthe hearing officer in this rul emaki ng
proceeding. This matter is designed to address
proposed rul es and regul ati ons governing the
transportation of passengers via transportation
networ k conpanies. The public notice for this
rul emaki ng was Monday, June 26, which noticed this
nmorning' s hearing, and the comrent period in this
matter expires on July 28 of 2017. | think you al
know what the rul emaking is about, and the purpose
for this hearing is to offer an opportunity to the
public, and those interested parties who wish to
of fer public comrent on these proposed rules. So,
for the record, let nme first start with an
i ntroducti on of the Advocacy Secti on.

M5. HETHERI NGTON: Thank you, M.
Hearing O ficer. Good norning. M nane is Christi
Het herington. | am here representing the Advocacy
Section of the Division of Public Uilities and
Carriers. Wth ne today is M. Terrence Mercer,
associ ate adm ni strator of the Mdtor Carriers Section
of the Division, just here -- obviously, we're here
for public coment. | would, at your pleasure,

briefly offer M. Mercer as a witness to kind of get

3
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the ball rolling, and to give sone context to this
rul emaki ng today. Thank you.

THE HEARI NG OFFI CER:  Thank you. That
woul d be great. Let's do that now

M5. HETHERI NGTON: | don't know if --
do we want to have himsworn in, or nore informal?

THE HEARI NG OFFICER: No. It's not a
contested case. It's just a rul enaking.

M5. HETHERI NGTON: Ckay.

QUESTI ONI NG BY MS. HETHERI NGTON

M. Mercer, could you, just for the record, state
your nanme and position here?
A My nane is Terrence Mercer. |'mthe
associ ate adm nistrator for the Mdtor Carriers
Section for the Division of Public Uilities and
Carriers.
And for how | ong have you held this position?
A |'"ve been with the Division for 17 and-a-half
years, in this position for 15 and-a-half.
And can you briefly tell me what your role in that
capacity is?
A As the associate admnistrator in charge of the
Motor Carriers Section, | oversee the regulatory
framewor k and enforcenent of all for-hire carriers in

Rhode Island. That woul d i ncl ude passenger carriers

4
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and property carriers, and the newest addition to the
real m of passenger carriers is what's been terned
Transportati on Network Conpani es.

And so, this is kind of a natural continuation of
what your duties have been, correct, to regul ate the
TNCs, if you wll?

A Sure, and to oversee the pronul gation of rules
associated with those industries.

Ckay. And have you been party to the legislative --
| egi sl ati on behi nd what brought us here today?

A Sure. W're here today because the last -- the
2016 Ceneral Assenbly session of Rhode Island

| egi sl ature passed a new set of statutes entitled --
It was Chapter 14.2, which created an industry that
they termed the Transportati on Network Conpany

I ndustry. Chapter 14.2 sets the regul atory franmework
for that new industry, and within that chapter was a
section regarding powers of the D vision that
requires the Division to establish, pronulgate a set
of -- conprehensive set of rules to govern that

i ndustry, and enforce the statutes.

Ckay. So, in essence, these rules are required by
statute?

A Yes. They're -- | don't knowif they're

necessarily required, but they're certainly all owed

5
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by statute.

And you' ve played a role in crafting and vetting the
proposed rul es?

A Yeah, it was a collective effort anong sone of
t he departnent personnel in the D vision, but I
certainly had a hand in it.

And |''m presum ng that the proposed rul es and

regul ations are on record wth the D vision; and,
certainly, if anyone needs a copy, we can provide
those. | don't knowif | need to fornally adopt
them per se. However, | did want to ask if there
are changes or additions that you' d like to nake to

the draft today?

A There are two mnor changes | would like to
suggest, but as a way of how we got here, | would
say, as you asked, | had a hand, as well as other

menbers of the Division staff, in creating this
docunent. The first step was to create what we
called a draft set of rules, and we circul ated that
anong what we terned to be stakeholders in this, and
that would be folks fromthe taxicab industry, the
public notor vehicle industry in Rhode Island.

Actual ly, the insurance -- independent insurance
agents, | believe, got a copy, as well as the two big

pl ayers in the Transportation Network conpany. That

6
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woul d be Uber and Lyft, and we solicited comments on
the draft, not the proposed draft rules. After

recei ving probably five or six coment subm ssions,
we eval uated those comments, and determ ned whet her
or not we should anend the draft rules in any way,
shape or form W nade a few m nor adjustnents to
the draft rules that resulted in what's before us
today as the proposed rules. So, then we opened the
proposed rul emaking with an official notice of public
hearing and requi site comment period that extends
beyond today. So, having said that, there are two
amendnents | woul d propose to the proposed rul es that
the hearing officer is going to be entertaining. The
first is sinply a typographical error on the | ast

full page of the rules. It would be within Rule
5.10(a)(4), the very last --

I"msorry, if I could direct you again. | believe
It's 3.

A Yes, 3. 5.10(a)(3). The second to |last word

in that rule says, his part. It's mssing a

| owercase T. It should be this part. Sinply, a
typographical error. O a little nore substance
woul d be the suggestion of an amendnent in

Rule 5.6(e). Wthin Chapter 14.2, there is a section

t hat escapes ne at the nonent, but it requires TNCs

v
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to establish a witten policy regardi ng dynamn c
pricing, and to have that policy in witing and on
its website, and the statute says its application. |
read that to nean its app, not its application for a
TNC permt as -- sone of the other rules refer to the
word application. So, this sinply, for the nost
part, would restate the statutory requirenent, and
just add one nore provision that the policy be filed
wth the Division. So, if you d like, | could read
it into the record, M. Hearing Oficer, or --

THE HEARI NG OFFI CER. Pl ease.
A So, it would be a newrule, 5.6(e), that does
not currently exist. It would say, Al TNCs shal
establish and inplenent a witten policy capping
dynam c pricing during disasters and rel evant states
of enmergency, and nmake its policy available on its
website, and in its web application. The policy
shall also be filed with the Dvision at the tine the
TNC applies for its initial TNC permt, and refiled
wth the D vision upon any change, anendnment to the
policy. So, the first sentence is verbatimfromthe
statute, with the addition of the hyphenated web
application, and the second sentence sinply says that
the Division would like that filed wwth us one tine,

unl ess there's changes nade to it; and if and when

8
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there are changes, that it be resubmtted to us. So,
| woul d propose that as an additional --

THE HEARI NG OFFI CER:  Thank you.

Per haps we shoul d nake sone copies of that, and
anyone that would |li ke a copy should get a copy.

MR. MERCER: | nade a nunber of copies
of all the rules, and they're stapled together in the
back of the room This proposal is the |ast page to
those rules. Do you want this copy?

THE HEARI NG OFFI CER:  Yes. Let ne
just -- for the record, | want to nark the proposed
rul es, proposed file rules as Division Exhibit 1.

EXHBIT1 (DWVISIONS) MARKED FULL

THE HEARI NG OFFI CER  And that exhibit
reflects the typo correction that you alluded to
earlier, and this supplenent -- this proposed add-on
to the final rules, we'll call it Dvision Exhibit 2,
both full exhibits.

EXHBIT 2 (DVISION S) MARKED FULL
M. Mercer, that's the extent of the additions or
changes you have to Exhibit 17
A Yes.

Ckay, thank you. | think you provided a nice brief
hi story of how we got here today, and, of course,

we're here to hear public comment. |[Is there anything

9
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additional that you' d like to add today before we
hear fromthe public?
A | don't think at this tine.

M5. HETHERI NGTON: M. Hearing
Oficer, if I could just sinply reserve, or have him
at the ready, if there's any questions or any
responses that are necessary. Beyond that, | think
we're all set.

THE HEARI NG OFFI CER:  Thank you. That
works well. At this point, I'd like to open it up
for public comment. | think, M. Mercer, you have a
li st of those who have i ndicated an opportunity to
of fer public conmmrent.

MR MERCER | do. On sheet nunber
one before you is a list of five nanes, and sheet
nunber two has at | east one nore nane on it. We'll
get to that one.

THE HEARI NG OFFI CER:  |'ve got John
Si gnhor e.

MR. MERCER: Yes. John Signore, Jr.,
is the first person. M. Signhore, if you could conme
to the podi um

MR, SIGNORE: Good norning. | haven't
seen you in years. Actually, | was unaware of the

rul es and regul ations as they are going to be on
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this, and | don't know what is on this conpared to
what |'mdealing with today. This is ny first tine.
From what |'ve experienced through the years, |'ve
experienced no rules and regul ations that | have.
So, I'll have to go through that to see, but | think

as a taxicab owner for 39 years, and driving a taxi
for 41 years, there's a lot of rules and regul ati ons
by the state; and it seens |ike Uber and Lyft don't
have any rules and regul ations conpared to ne. On a
hol i day, they get -- or | don't get paid any nore
noney. | go by a neter. Everything is by account.

| have to -- mleage, everything has to be
docunented. So, | see this as a none -- it's not --
what do you call it? |It's a disadvantage for a cab
driver that owns a taxicab. | pay for insurance,
commerci al insurance, and they don't. | believe if
an Uber or Lyft driver has a car that they' re using

to represent the Uber or Lyft conpany, or whatever

that -- the network, they shoul d provide insurance as
a commercial insurance for a vehicle. | have to.
It's unfair that they don't have to. So, | see a

di sadvantage. And what's going on in the State of
Rhode Island is 182 taxis in the state, and Eagle Cab
went out of business; Wonsocket Cab went out of

busi ness. There's guys that can't stay in business;
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they can't afford it. I|I'msitting at the train
station for hours, because | see Uber and Lyft people
pi cking up jobs. Like, wait a mnute. |I'min a taxi
stand. People cone out for taxis, but they're going
in Lyft, because it's convenient for them ©Maybe
It's cheaper for them | understand that. | think
it's great Lyft is there or Uber's there when I'm not
wor ki ng.

| think it's a great idea. Let's have a
fair playing field. Let the driver of that vehicle,
whether it's a -- |'ve seen ex-PONvehicles. [|'ve
seen vehicles that were fromdifferent states doing
the job. I'm Ilike, what's going on? Handi capped
pl ates doing jobs. | see bald-headed tires on cars.
These are all public people they' re picking up.
They're not their friends. This is a comrerci al
busi ness. Treat it like a comrercial business. |If
you want to do it, get the proper insurance |ike I
do. Go through the rules and regul ations |like | do.
It's unfair, and I don't think there's any reason, if
they want to do it, they should not cooperate with
that. That's how | see it. |'ve cooperated with the
state for 39 years as an owner. Terry knows. | cone
down the | ast couple of years conplaining. Wat's

going on? Wiy are they beating the systenf? Well,
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j ust because you got a phone doesn't nean you can
beat the system That's the root of all evil. It

hel ped us, and it hurt us. That's the only thing I

have to say, and | don't think it's fair. |If you
want to ask me any questions, |I'd be nore than
wel come. | go by the rules.

THE HEARI NG OFFI CER M. Si gnore,
what | will tell you is that there was | egislation
passed |l ast year. | don't know if you've had an
opportunity to reviewit.

MR SIGNOCRE: | did not reviewit.

THE HEARI NG OFFI CER:  You nmy want to,
because several of the concerns that you' ve
identified in your comments are addressed in the new
law. So, it's Rhode |sland General Laws Chapter
39-14.2. Check it out. | think many of your
questions and concerns will be answered.

MR SIGNOCRE: And | also think -- |
have a taxi plate, and people have public plates. |
think the state should come up with an Uber plate.
So, if you want to be an Uber driver as a job, have
an Uber plate, and then we'll see -- how many Uber
drivers are there in the State of Rhode Isl and,
3,000? So, there won't be 3,000 when they pay the

I nsurance like | do, and you'll see real life.
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That's real life. So, | think we should do sonethi ng
to make them |l ook |i ke you want to do this as a
prof essional job, | don't blane you. Professional
Lyft and Uber, | don't blame them | think it's
great. Wen |I'msleeping, they're working. Let's be
in the sane playing field. Don't put ne out of
busi ness. Thank you.

THE HEARI NG OFFI CER  Okay, M.
Signore. Thanks very nmuch for your comments this
nor ni ng.
M. Mercer, next speaker.

MR. MERCER  Tem | ola Sobowale. D d I
get that right?

M5. SOBOWALE: Yes. (Good norning,
di sti ngui shed nenbers of the D vision of Public
Uilities and Carriers. M nane is Temlola
Sobowal e, and |I'm pl eased to provide the D vision
wth testinony on behalf of Lyft. Let ne begin by
t hanking the PUC for its hard work in crafting the
proposed rule. W appreciate this opportunity to
provi de testi nony, and present a high | evel overview
of our thoughts and concerns, and we'll follow up
wWth a nore in-depth summary with our witten
comments to the PUC the foll ow ng week. Lyft was

founded with the m ssion of inproving lives by
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offering the world's best transportation. In fewer
than five years, we have proven to be a powerful
driver of positive change by enbracing public
transportati on, connecting comunities, reducing
drunk driving, and enpowering citizens with economc
opportunities. Based on this experience, we have
Identified the follow ng concerns with the proposed
rule: First, the PUC s expansion of criteria that
could disqualify drivers presents serious issues of
social and crimnal justice, and | acks due process.
Lyft has serious concerns about the
PUC s proposal to expand the criteria that could
di squalify drivers who woul d ot herwi se pass a
background check as outlined in the TNC statute.
Specifically, the PUC s proposed rule would allow the
PUC to inpose an i medi ate suspensi on on drivers
deened to have a crimnal conviction or adjudicated
traffic violation that could constitute a danger to
the public. The Rhode |Island General Assenbly
carefully determ ned the types of offenses that could
prohibit a driver from providing TNC services.
Further, over 40 state |egislatures across the
country have debated and settled on simlar | anguage
that strikes the right bal ance between ensuring trust

and safety in the industry, while al so expandi ng
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econom ¢ opportunities to as nmany peopl e as possi bl e.
We are concerned that the | anguage bei ng proposed by
the PUC woul d disrupt this tested bal ance. Not only
does the PUC s expanded criteria limt economc
opportunity for drivers who pass an extensive
background check, but the PUC fails to provide
drivers with reasonable notice or opportunity to be
hear d.

Unli ke the disqualified criteria set
forth in the TNC statute, drivers would have no
noti ce of the types of offenses that would disqualify
them from providing TNC services. Lyft stands by our
background checks. The safety of our community, and
the mllion-plus rides we conplete each day is Lyft's
top priority, and we have worked hard to design
policies and features that protect both drivers and
passengers. Therefore, Lyft proposes that the PUC
stri ke the proposed discretionary requirenent.

Al so, the PUC s proposed daily driver's
list will be prohibitively onerous, and is not
tailored to a specified purpose. The proposed rules
require TNCs to provide the PUC with a daily list of
all drivers on the platform The stated purpose of
this list is to ensure TNCs are conpleting the

background checks required by the TNC statute.
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However, receipt of a daily driver's list that nerely
provides identifying infornmation about a driver does
not acconplish this goal. |Instead, it poses a
serious threat to data security, personal privacy,
and i ndustry conpetition. Such requests are duly
onerous, and woul d al so be prohibitively expensive.
The PUC s proposed rul es already contain
a rule that woul d acconplish the stated goal of
ensuring adherence to the background check
requi rement Section 5.4(d) of the proposed rule
requires that TNCs certify to the PUC that a TNC
driver continues to satisfy all prescribed background
check requirenments. Unlike the daily drivers
list, this provision does further the goal of
ensuring TNCs are conpl eting the required background
check, and does so without the risk to persona
privacy and industry conpetition that whol esale daily
transfers of sensitive data would cause. Such
massive daily data transfers pose certain cyber
security risks. Specifically, the risk of data being
breached or mani pulated to violate TNC driver's
personal privately, or to inpede industry
conpetition. @ ven the huge burden and the risks
that would result fromthis daily reporting

requi renment, Lyft proposes that the PUC strike the
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provision requiring daily drivers' |lists. Absent
careful consideration revision, Lyft believes that
the proposed rules as witten could cause real
econom ¢ hardship to drivers who are denied the
ability to drive. Fifty percent of Lyft's drivers
use earnings for basic necessities, such as rent,
groceries and healthcare. W do not think it is the
PUC s intent to deny citizens this inportant and
vital econom c opportunity, and so we | ook forward to
wor ki ng together to ensure that Rhode Island is an
exanpl e of safety and social justice. Thank you very
much for your tine.

THE HEARI NG OFFI CER:  Thank you for
your comrents.

M5. HETHERI NGTON:  As a foll ow up, |
think M. Mercer had a question regarding which -- in
reference to your discussion of the i mediate
suspensi on and due process, we're curious to which
rule you were referencing, and if you want her to --

MR MERCER: Is it 5.3(k)?

SOBOMLE:  Yes.
HETHERI NGTON:  Thank you.

5 5 5

SOBOMALE: Any additiona
questi ons?

VR. MERCER: You realize that that
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rule i s subsequent to the background checks?

M5. SOBOMWALE: Exactly. So, it would
be in addition to that. W're saying it's in
addition to the background check, the background
checks as prescribed by the TNC statute, and then
this provision would require additional scrutiny that
I's outside of what is proposed by the background
check.

MR MERCER:. And how frequently are
t he background checks conducted on the Lyft drivers?

MR SOBOMALE: They're conducted
annual | y.

MR. MERCER: Annually, okay. So, a
jurisdiction of a state, or any other jurisdiction
regulating TNCs in that jurisdiction wuld have to
wai t perhaps as nmuch as nmuch as 51 weeks before they
understood that there was a serious probl en?

M5. SOBOWALE: No. | nean, you'll see
fromour witten comments when we provide them we
provide the provision to -- as outlined in the TNC
statute, whereby a TNC driver would be required to
report any plea, conviction or violation, which is
the | anguage as outlined in the statute that al so
woul d cause a TNC driver to be disqualified.

VR. MERCER: So, if there was sone
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sort of an adjudication or a citation between
onboardi ng and the next annual review, they would be
required to report it to Lyft?

M5. SOBOMALE: They woul d be
required --

MR. MERCER: -- or any TNCs that he or
she drives for?

M5. SOBOWMWALE: | think it requires
themto report it to either the PUC and the TNCs as
well. So, it would still require the reporting. It
woul d just be the reporting of the specific
conviction, violations and pleas that are al so
outlined in TNC statute that TNC drivers are
prohibited fromdriving for the TNCs if they've been
convicted of those specific violations.

MR MERCER: Thank you

THE HEARI NG OFFI CER:  Thank you.

M5. SOBOWALE: Thank you very nuch.

THE HEARI NG OFFI CER:  Next ?

MR. MERCER: Tom Maguire from Uber.

MR MAGUI RE: Good norning. First of
all, thank you for the opportunity to discuss the
I npact of the rules you have drafted to regul ate
transportati on network conpani es here in Rhode

Island. |'m Tom Magui re, general nanager of Uber
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here in New Engl and. Uber | aunched i n Rhode Isl and
In 2014. Over the last three years, we have hel ped
connect tens of thousands of people to a new,
flexible way to earn noney, while creating an

af fordabl e, reliable way for thousands of Rhode

I sland residents and visitors to get around. Last
year, | awrakers in Rhode |Island took a significant
step in passing |legislation that enbraced

ri desharing, creating a permanent home for Uber here
in the Ccean State, and now as you continue the
process of rul enaki ng, we ask you to consider changes
to the proposed rules. These changes will ensure
that the regulations are clear in their application,
and consistent with the regul atory framework. Uber
currently requires that soneone seeking to partner
wth us nmust either be a registered ower of the
vehi cl e, or an insured on the personal auto policy

I nsuring that vehicle. By doing this, we guarantee
that the individual is authorized to use the vehicle,
which is the termadopted by statute here in Rhode

| sland. The proposed regul ati ons add a requirenent
that the TNC, or the TNC driver obtain witten

aut hori zation fromthe ower of the vehicle to use it
to provide TNC services. This requirenment was not

Included in the bill passed by the | egislature.
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This additional step was al so considered and rejected
by those organi zati ons representing approxi mately
95 percent of the personal l|ines insurance industry
when they braced the nodel insurance termw th Uber
and other TNCs, and it was further rejected by the
Nat i onal Conference of | nsurance Legi sl atures when
they wote the nodel |aw, which has been passed by
over 40 states in the country.

In addition to inmposing a requirenent
not adopted in the statute, the current draft
| anguage i s confusing, and could be subject to
m sinterpretation. W ask that you reconsider this
provision to align with the legislative intent. W
are al so concerned with the driver hour requirenent
i n proposed regul ations. The current proposal is
i nconsistent with the legislative intent, overly
burdensone, and unwor kable. The TNC nodel is
designed to afford i ndependent contractor drivers
fl exi bl e earning opportunities on a driver's own
schedul e and terns. Many individuals who use Uber's
app set their own schedules, and drive on the app
around other activities in their lives. Requirenents
that set blanket |limts on driver hours, and which
require TNCs to enforce those requirenents on drivers

run counter to the flexibility that pronote a risky
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mentality focused on pushing through a shift,
uni ntentionally disincentiving breaks. In
additional, requiring drivers to report tinme spent
driving on one TNC to anot her TNC woul d unnecessarily
i ntrude each driver's private life, while providing
littl e saf eguards agai nst the risk of drowsiness.

Finally, a driver hour requirenent is beyond
t he scope of the legislation, and outside the
statutory franmework the | egislature adopted.
Insufficient sleep is a universal public concern, and
the only proven renedy is adequate rest. This is
better and nore efficiently addressed through
technol ogy and driver education that we regularly use
to hel p rai se awareness about the inportance of not
driving while tired. Via an in-ap notification,
drivers are periodically rem nded what the experts
say, and directed toward addition resources,
I ncl udi ng our community guidelines. W respectfully
request you reconsider the proposed approach to
addressing driver hour limts to better reflect the
flexible nature of TNCs, and the role of technol ogy
in keeping riders and drivers safe.

Lastly, the proposed rules include a

nunber of provisions that would significantly inpact

driver privacy wthout a positive inpact on safety.
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We urge the Division to consider safety to be its
guiding principle, and to avoid unnecessary intruding
on driver safety where there would be no true safety
benefit. Requiring TNCs to provide a driver list, as
wel | as conplaint tracking and driver 1og-in through
t he app are overbroad and burdensone w thout a safety
upside. In regard to rider and driver safety,
ri desharing technol ogy has inproved transparency and
accountability in the way Rhode | sl anders nove around
their communities with features such as two-week
f eedback, 24/7 customer support, and the option to
share your estimated tinme of arrival wth your
contact, anong nmany others. The |aw already requires
TNCs to respond to inquiries fromthe Division, and
mai ntain records of trips each driver perforns. The
proposed rul es are cunbersome and unnecessary in
| i ght of existing |law, and would significantly
Intrude into the privacy of drivers.

Finally, we appreciate the opportunity
to weigh in on these inportant issues that have the
potential to inpact the technol ogy, and that has
changed the way our cities and towns here in Rhode
I sl and nove. The proposed rules go beyond the intent
of the legislature, and we encourage the Division to

finalize the rules that support the innovati on,
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economn ¢ opportunities and growh, while ensuring
both rider and driver safety. Thank you so nuch.

THE HEARI NG OFFI CER.  Thank you,
M. Maguire.

M5. HETHERI NGTON: M. Hearing
O ficer, a couple of issues were brought up by M.
Maguire. |If we could reserve at the end of the
public coment just to -- if M. Mercer could put his

i nput in on that additional public conmment?
THE HEARI NG OFFI CER.  Yes, thank you.
MR MERCER: The next individual, it
| ooks |ike Male, MA-L-E. Is it Mark Ml e?
MR. MALE: That's correct.
MR. MERCER Mark Male fromthe
| ndependent I nsurers Associ ati on of Rhode Isl and.
THE HEARING OFFICER | think its
Agent s.
MR. MERCER: Agents of Rhode I sl and.
MR NMALE: My nane is Mark Male. |I'm
t he executive vice president of the |ndependent
| nsurance Agents of Rhode Island. The organizati on,
we are i ndependent businessnmen or wormren who own their
own busi ness around the State of Rhode I|sland, and
we' ve had an ongoi ng concern about the TNC

| egislation. So, | have a couple of coments. W'l
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gi ve additional comments and get themin prior to the
July 28 deadline; but, basically, there are two itens
I"d like to touch on, and I w sh Erni e Shaghali an,
who' s our chairman of our CGovernnment Affairs
Commttee, were here to do this, but he's in Hawaii,
so here | am First of all, for the financial safety
of the public, it is inportant that the DPUC require
t he i nsurance mai ntai ned by TNCs be public

i nformati on. R ght now, TNCs can use surplus |ines

i nsurance to insure their vehicles. Surplus lines is
not regulated by the state. |It's unregul ated.
There's two types of conpanies in the marketpl ace,
admtted and nonadmtted. Surplus lines fall under

t he nonadmtted. Surplus lines nonadmtted conpanies
are not regul ated by the Departnent of Business
Regul ati ons; and, as such, we have no assurances
relative to the scope of coverage limts, that sort
of thing.

TNCs should be required to maintain a
certificate of insurance with the DPUC, just as the
taxi s do, and that information should be public
W t hout open records to the public. |If soneone
sustains damage, or is injured in an accident in a
TNC vehicle, they may or may not be able to determ ne

who the i nsurance carrier 1Ss. If a certificate of
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insurance is filed with the DPUC, at |east there
woul d be sone | evel of assurance that they be able to
find out who the insurance carrier is. Secondly, I
heard the gentl eman from Uber say that naned insured
or an insurer on a policy constitutes authority to
use that vehicle. One of our biggest concerns is
that the | egislation does not address the vehicle
owner. W have circunstances where individual s have
children, offspring in college. They -- and this
actually happened -- they call hone and say, Hey, |
made some noney this weekend. And they're, |ike,
Well, how did you do that? | used the car and did
Wber, and they're, like, Onh, ny God. | need to know
about this. That's one of our primary concerns. The
TNCs shoul d be required to insure both the owner of
the vehicle, as well as the driver. It is not that
specific. | believe I"'mcorrect on that. TNCs
shoul d be required to provide the TNC and i nsurer

di scl osure requirenents as nandated by law directly
to the vehicle owner, and that's where the di sconnect
is for us. W're nostly concerned about the owners
because of the insurance issues. |If they're unaware
of its use -- even though I may be on ny father's
policy, and I drive ny car, but if he's unaware that

" musing it for business purposes to make noney, and
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sonet hi ng happens, he's on the hook, because he's the
naned insured on the policy, and |I'm absolutely
within ny range of being able to use a car, but |
didn't clear it with the owner. So, that's our main
concern. The draft regulation allows for either or
both should be required for the financial safety of
the public. So, in a nutshell, our two concerns
again are that there should be further regul ation, or
at least oversight in ternms of surplus lines, and at
a mninmum there should be a certificate filed with
the DPUC for the TNC drivers; and, secondly, that
t here ought to be notification to the vehicle owner,
not just the driver, who nay be an i nsured under that
policy. Thank you.

THE HEARI NG OFFI CER.  Any questi ons
for M. Male?

M5. HETHERI NGTON: Thank you, no.

MR. MERCER  There's one nore
I ndi vidual on this sheet. H's nane is M chael
Tart agl i one.

MR, TARTAGLI ONE: Good norning. M

name is Mchael Tartaglione. 1'd like to touch on a
couple of itenms. First of all, good norning,
M. Hearing Oficer. |1've been in the industry for

quite a nunber of years as a driver and an owner;
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and, obviously, |'ve always been, you know, pretty
out spoken how | feel, and how I think things should
be, and a | ot of people have seen about 40 sone-odd
years of that, so | apologize if |I'mredundant.

Qobvi ously, the rules and regul ations here submtted
are -- in ny opinion, are wonderful. | support the
Public Utilities in trying to make sone sort of
regul ation for conpetitors of an industry that has
been broken wi de open. At one tine, we were 300 or
400 driver operators in the state, and | believe Uber
said they launched in Novenber. They actually

| aunched in October of 2013 in Rhode Island, |
believe was the first job. Since that | aunching,
It's been very, very difficult for public notor
vehi cl e conpanies and taxis to operate on an even
pl aying fi el d.

So, although these rules, in ny opinion,
do fall a little bit short, I'ma big advocate of --
because we need to have sone sort of regulation. W
need to have accountability, and if you notice that a
couple of the comments from Lyft and Uber, who spoke
so eloquently, and they are; but their business plans
are notivated by greed and dollars. However, the
Public Utilities and the legislators, we're nore

noti vated on our bal ance sheets for safety and the
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welfare of the public, and they're two very, very

di fferent bal ance sheets and, obviously, two big

t hi ngs when nmaki ng these rul es and regul ati ons goi ng
forward. So, ny opinion, | mean, again, | believe
that if you | ook at some of the insurance quandari es,
to say the |l east, and sone of the regul ations of the
vehicles, there's a lot here the Public Utilities
certainly can do in kind of roping these people in,
and getting a better balance on it, which is really
going to be the benefit, not only for the people that
have been doing this for a nunber of years, although
peopl e evolve; | understand. The taxi industry could
be a dinosaur. |t probably is a dinosaur in a | ot of
towns and cities, but it's not quite that here, and
we still have a real good participation, and we have
a real good opportunity. Just let things be alittle
nore even. An even playing field is established by
the rules and regul ations, and the |ongevity of the
public, the safety of the public wll be secure. If,
in fact, we're allowed to be pushed out by conpanies
that are able to nake substantial nore dollars
because their business plans are crafted better --

t hese peopl e have geniuses that are working for these
multi billion-dollar conpanies. Not that we don't

have geni uses here in Rhode Island -- we coul d be
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outgunned. |If we allow these conpanies to take over
take over in a very, very short period of tine,
they'll be the only conpanies out there doing
busi ness, and they will be wangling it any way they
want. The prices will go through the roof. The
regulations will be limted, and it will be a
free-for-all, and there's not a lot that small state
agencies wll be able to harness any longer if you
all ow these nulti billion-dollar conpanies to grow
any larger. So, again, mny opinion, you know, | would
like to see these rules adopted. I|I'min favor of any
negoti ations that take place to make it just a little
bit nore regulatory for them and to allow the
current, you know, atnosphere and climate out there
of the taxis and public notor vehicles to kind of
operate on an even playing field.

THE HEARI NG OFFI CER. Al l set?

MR, TARTAGLI ONE:  Yes.

THE HEARI NG OFFI CER | have to say,
In 33 years, | think that's the briefest set of
comments you' ve ever offered.

MR TARTAGLIONE: It's been a lot of
years, ny friend.

MR. MERCER: There are two people

| i sted on sheet two. The first is Abdul Al eru. ' m
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sure | didn't pronounce that correctly.

THE HEARI NG OFFI CER:  You're going to
have to state your nanme and spell your nanme for the
record, please.

MR, AILERU: M nane is Abdul Rahaman
Aileru, AB-DUL, RAHAMAN AI-L-EFRU |I'm
here this norning froma standpoint of being a
nonenergency transport provider in the state. |I'ma

resi dent of the state; and, sincerely speaking, given
the rules that | read through, sone of the proposals
i ncl ude that private individuals will be utilized for
services in the states; and at this point, being a
nonenergency transport provider in the state, | deal
directly with a broker in the state, and one of ny
mai n concerns is the PUC right now is giving choices
as to the use of other online services that include
the Ii kes of Uber and Lyft. | looked at it, and sone
questions ran through ny mnd, which includes -- I'm
standi ng here right now at this nonent speaking for
all of the nmenbers of ny institution (sic) that also
Is getting our business.

So, the question that run through ny
m nd i ncludes the overhead cost. Before now, the
PUC, they indicated having insurance of 1.5 mllion,

just the coverage, and a breakdown of that runs into
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several hundreds of dollars every nonth, and not just
that. You are mandated to have i nsurances and
Wr kers' Conpensation for your workers. So, what
does that tell us? You want to give choices to
people. How do we, in a way, save costs to Rhode
I sl and taxpayers wi thout sacrificing jobs on
unenpl oynment to residents? The way it is right now
Is | work directly with a broker. WlIl, | guess the
situation right nowis that we're not tal king about
the broker; we're tal king about having a TNC. How
does that work? For riders, we need rides to nmake
medi cal appointnents. Trust ne, it leaves us in a
situation where jobs and enpl oynent is conprom sed.
So, | just ask PUC to think, and, hopefully, jobs and
enpl oynent can be sustained to residents in the
state.

Before | | eave, before now, the use
of -- none of ny transport provider has been
undertaken by the state itself before the advent of a
br oker (sic), although we're not tal king that right,
but in a sense, it kind of trickles down to that; and
it's sonething | would like the state to again
consi der.

So, ny argunent is that the rationale

for bringing in the Lyft and Uber, it needs to be
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wel | thought out, and -- well, | guess a proposal's
al ready been made, and we don't have nore to say, but
| would just rather defer to the PUC to consi der
savi ng j obs and enpl oynent for residents of the
state. Thank you, sir.

THE HEARI NG OFFI CER  Thank you.

MR. MERCER  The last individual to
sign up is M. Janes Q sami ye.

MR O SAMAIYE: M nane is Janes
O samaiye, OI-SSA-MA-I-Y-EE M nmain point here --
first of all, thanks to Terry Mercer. ' ma taxi
driver. | know M. Mercer has been trying a lot to
bring Uber and Lyft to the table of controlling their
drivers and their business, because when Uber cane to
this state, they did not register with the State of
Rhode Island. Uper and Lyft, they just canme in
w t hout no decision, no office, nothing. They did
not care for the State of Rhode |sland when they cane
in. |I'ma taxi driver. |It's kind of |ogistic job,
because you have to give care for the people you are
giving rides to. Uber and Lyft, like the |lady said
just now, their drivers don't have no insurance.
Their cars are not in good order. W're the taxi
drivers. W're the taxi conpanies in the state. W

are being regulated by PUC. They check our
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I nsurance; they check our vehicles, and they make
sure they check our background. Like the |lady from
Lyft said, there should be no background checks.
That is not good for the State of Rhode I sl and,
because you -- as a passenger, you want to nake sure

you are safe in any car you are. You don't know if
the driver is arnmed robber, if it's a drug dealer, if
It's a drunk driver, or the kind of person he is. W
know Uber and Lyft, they have cone to stay, but the
regul ati on the PUC have put together is wel cone,
because the safety of the Rhode |slanders is very,
very inportant, because we need safety for the people
of Rhode |sland, even for the visitors, for the
people that are comng here. Wat if their car break
down on the road, if the car is not good, if it
breaks down in the road?

Uber said they have insurance for the
driver. No. There is many occasi ons sonet hi ng
happen, where they call Uober. Uber say, call the --
what if the driver has no insurance? There are
statistics to show this one all over the world. Mbst
of the drivers don't have no insurance. So, it wll
be good if the state can be allowed to go into Uber
dat abase, Lyft database so they can check the

drivers, they can check the cars, and they can check
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the insurance. They do that to us. W are the taxi
drivers, the regulators. For Uber and Lyft to say
they don't want to be reqgulated, that is not good for
the State of Rhode Island, and that is not good for
the cities of Rhode Island, and that is not good for
the visitors comng to this state. Please, | would
ask you to let PUC go into database of Uber and Lyft
to make sure all the drivers, their docunents are in
order, their vehicles are in order, their insurance
are in order. Like the gentleman Mark just said just
now, Uber said they have general insurance for al
t heir conpani es, but when sonet hi ng happens, they are
not there for it. So, who's at loss? It's the
passengers; it's the visitors. Please let PUC --
allow PUC to go into Uber and Lyft database to nake
sure the drivers are -- their background are okay,
their cars are okay, and each driver, each car have
I nsurance, because sone of them they don't have no
I nsur ance.

Pl ease, let -- PUC should be able to
make sure any driver they hire, they should bring the
docunent to PUC to nmeke sure that they have good car,
t hey have insurance, and the driver's background is
okay. Please, if you can do this, that would be very

fine for the State of Rhode Island, for the citizens,
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and for the people taking Uber. Uber and Lyft are
here to stay, but they should be regul ated. Thank
you, Sir.

THE HEARI NG OFFI CER.  Thank you, sir.

MR MERCER | think that's it.

THE HEARI NG OFFI CER: | s there anyone
el se in the back of the roomthat would like to offer
public comment this norning? Let ne note for the
record that the -- sir, do you want to offer a
comment? Cone forward. Just state your name, and
spel | your nane, please.

MR. ADESINA: M/ nane is Kay Adesi na,
K-A Y, AAD-E-S-I-NA The problemI| do have with
this new TNC programis, like, I'"'ma PW owner. As
one of ny coll eagues has said, we working for a
broker. Right now, we are having a problemw th the
broker. Every PW owner have 1.5 mllion liability
I nsurance to stay in the business, to go all through
t he procedure of Rhode Island state; but a TNC, |
don't think they should have -- there's no 1.5
liability insurance or anything on their paperwork.
The problemwe are having now -- | have four vans.
It's only two vans working for the past three nonths,
because the broker, right now, they are using Lyft,

and Lyft is nore cheaper to them and they confronted
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us that, you know what? W' re using Lyft. Whatever
you want to do, conme and do it, but if you want to
cone on the table and renegotiate your price, it's
fine; but I cannot negotiate ny price if | have to
pay 1.5 mllion on each van, but the person on Lyft
I's on the road doing the sane business, and doing --
runni ng | ower costs, not ny own costs. So, going
down the road, maybe in a year now when this thing is
approved, | wll be out of business, and there's
nothing I could do. That neans | have to file
bankruptcy, because on -- before you could have a PW
| i cense, you nust have a car four years old. On the
TNC, it's not the sane thing. So, there is a |ot of
pros and cons | want you guys to |look into before
passing this | aw out, because if this happen, that
means we have to drop off our PW |icense, and go for
TNC busi ness, and start doi ng busi ness that way. W
don't need to pay any insurance. W don't need to do
any Workers' Conp, as one of ny coll eagues said,
because right now, the broker is using Lyft. W
don't have anything to say, because they said, yes,
we coul d use Lyft for the sane busi ness we are doing.
So, | would like you to exam ne this
before putting this thing out to the public. As the

gentl enman said, he said a kid could take his father's
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car and run a business for a week and say, | nade
$300 without no bills, just to get gas. Wile I'm
runni ng a business, | have to pay ny enpl oyee, pay
t he Workers' Conp conpany, pay the TDI, and pay a | ot
of things. So, I'll be working on deficit. Wy
sonmeone on the sane business, doing the sane thing as
me woul d be wal king away with a ot of profits. So,
| would Iike you to examne this well to see the best
route to go on this TNC busi ness, and | ooking at the
PW people, too, what it affects us in this business,
because if this goes through, a |lot of PW owners,
they are ready to drop off their PW l|license and go
to that route, which is not good for the state. So,
If the broker is not using Lyft, and PW is doing the
sane thing the Lyft people are doing w thout
screeni ng not hing, and we have to do a | ot of
background checks, a lot of training for our drivers
before they could conme on the road to work as a
PW chauffeur driver, it is just going to be a
serious problemfor Rhode Island business people.
Thank you

THE HEARI NG OFFI CER.  Thank you, sir.
Anyone el se?

MR SIGNORE: Can | cone up again,

pl ease?

Al li1ed Court Reporters, Inc. (401)946-5500
115 Pheni x Avenue, Cranston, R 02920
www. al | i edcourtreporters.com




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o 00 M W N Rk O

Transportati on Network Conpani es Rul emaking D 17-27 - July 19,

2017

THE HEARI NG OFFI CER:  Sure. M.
Signore, you want to suppl enent your comments?

MR SIGNOCRE: | want to add | was very
happy to see that the insurance conm ssioner is here,
and that really shows us where he's conming from
because | think it was a great idea that the -- to
see the conm ssioner here to say that he's not
allow ng, or the state shouldn't allow these people
to operate their own vehicles the way they do. So,
they're telling you, the state, that it's not |egal.

THE HEARI NG OFFI CER.  Just for
clarification, M. Male is not the insurance
conmm ssi oner.

MR, SIGNORE: What is he?

THE HEARING OFFICER: He is fromthe
| ndependent | nsurance Agents of Rhode Isl and.

MR SIGNORE: You're right. | would
I magi ne what the conmm ssi oner m ght say, you know,
because, actually, you know, to do stuff, and to be
allowed to be in commercial business, you have to do
a commercial thing; and like |I said, |I'mnot against
Uber, and | want to see them but | can't change ny
prices, and if it's a busy tine of the day, they go
froma $50 fair to a $150 fair. They can charge

what ever they want. To ne, that doesn't seemright.
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If you take people for 50 one day, and the next tine
it's a busy tine for them so they'll charge you 150,
three tinmes the anbunt. So, | don't know where the
regul ations or not regulations cone in, but | think
Public Utilities should have sone type of say in how
we run the state. | don't think Uber or Lyft should
be allowed to tell us how we should run it. | think
we should tell them how they should be run. It's not
fair, and it should be done fairly for everybody. If
you want to drive for Lyft, beautiful. Do it the
right way. |If you want to drive for Uber, do it the
right way, and | think everybody's going to be happy.

We don't even need to be at a neeting. Get an Uber

41

plate. Put it on your car. Get Uber insurance. [|'m

sure their insurance conpanies would love to insure
you. Now it's proper. | don't see a problemwth
that. We got taxi public plates. W got everything.
So, | think that's what the main reason is, and |
think when it first canme into Rhode Island, | seen

it, and | said, It won't work here, because it's not

a taxi state (sic). It really isn't, but these young

ki ds today are going on their phone, like they're
using themlike it's the thing of the world, and I
don't disagree if it's cheaper, but wait a m nute.

' m paying 6,000 for insurance, and that's only
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liability, and they're only paying 1,250 for full
I nsurance. So, that's the difference. Thank you.
THE HEARI NG OFFI CER.  Thank you,
M. Signore. So that everyone knows, the conment
period closes on July 28. So, anyone wishing to
offer witten comments can do so up until July 28.
M. Mercer?
M5. HETHERI NGTON:  Thank you,
M. Hearing Oficer. |If we could offer M. Mercer
one nore tine, sinply to conplete the picture here.
Si nce nany i ssues have been nentioned by public
comment, kind of if he could provide sone responsive
comment, and maybe sone rationale froma regulatory
st andpoi nt, sone responses to what's been elicited
today. I'Il give himfree rein.
THE HEARI NG OFFI CER.  Sure, thank you.
MR. MERCER  Thank you, M. Hearing
Oficer. This is probably the best way to address it
so that everybody here today understands the
rational e behind the rules that are bei ng proposed.
"Il very quickly address each of the public
commenters, and I'Ill probably do it in versus
fashion, since the majority of the final five or six
had to do with -- entirely with public notor vehicle

concerns and taxicab concerns, and | just want to | et
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t he fol ks know who cane to testify, the last few
fol ks, that many of the concerns that they have
cannot be addressed in these rules, because they're
not addressed in the statute. The statute set the
regul atory framework from whi ch we now have to devise
these rules. So, sone of things that you're
concerned about being in here, or not being in here
Is entirely a reaction to the legislative bill that
was passed | ast year. So, sone of the things -- sone
of the redress they are seeking, the D vision cannot
accommmodate, but | just wanted to make that clear.
Again, going in reverse order, it was M. Mile, |
believe, that raised two issues in the rules that |
woul d offer the rationale for why the Division did
what it did, and the first is the notification of the
owner of the vehicle that is being used as a TNC
vehicle, and it was first M. Maguire who brought it
up, and | agree -- the Division agree with M. Male's
Interpretation that while an individual being |isted
on the insurance policy may i ndeed be authorized to
use the vehicle, it is not inplicit then that they're
aut horized to use the vehicle for that purpose.

So, | think that's what the Division's
intent is, and | would hope the hearing officer would

take that into consideration, that that's the intent,
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that it is not an equality that being on the
I nsurance policy when it's utilized as a private
vehicle is the sane as authorizing it as the owner
for another driver, a famly nenber, per se, to
utilize for for-hire transportation, that that nmay
very well affect the coverage that they enjoy.
M. Ml e al so suggested that TNCs be required to have
on file with the Division a certificate of insurance.
That's not in the rules. That's sonething he's
suggested today. | don't know how the D vision woul d
feel about it, but since we have another two weeks in
comment period, and M. Mguire indicated that
Lyft -- Uber will be supplenenting its testinony
today wwth witten comment, that perhaps they could
address that suggestion by M. Mle.

Both of the individuals who testified on
behal f of the predoni nant players in the TNC
I ndustry, Uber and Lyft, had concerns about the
driver -- the length of tine driving concern in the
proposed rules, and | guess it was M. Tartaglione
t hat tal ked about bal ance sheets, what it is that the
TNCs are | ooking for, versus what he suggests that
the Division and, ultimately, state governnent should
be | ooking for as a bal ance sheet; and he indicated

It should | ean nore towards public safety. | don't
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disagree with that at all. | think that's why we're
here today. |If it weren't for us fleshing out the

statute through this rul emaki ng purpose, we coul d
sinply have just relied on the statute to be all it
is. Having said that, | think driving tines of

I ndi vi dual s behi nd the wheel, transporting passengers
for hire is a very big safety concern, and | woul d
ask that the hearing officer take adm nistrative
notice of a U S.A Today article that talks
specifically, or highlights specifically some safety
concerns regarding TNC drivers and length of tine
either on the app, behind the wheel, or whatever the
case may be.

M5. HETHERI NGTON: M. Mercer, do we
wish to -- the Advocacy Section would wi sh to present
that on record, and perhaps neke copies for anyone
wi shing to have a copy?

MR. MERCER: Sure, | have a copy. |If
you think it should be introduced as D vision
Exhibit 3, |I'd be happy to provide it that way.

THE HEARI NG OFFI CER:  Yes.

MR MERCER In that case, | wll give
it back to counsel.

THE HEARI NG OFFI CER Wiy don't you

concl ude your comments and do that at the end.
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MR. MERCER: So, the only other aspect
l'd like to clear up --

M5. HETHERI NGTON:  |'msorry, could
just interrupt for a mnute? Could you just flesh
out that issue a little bit? So, you're referencing
an article that you'll make avail able to everyone.
Can you just briefly describe what it is you're
ref erenci ng?

THE HEARI NG OFFI CER: Wy it's

rel evant .

MR MERCER It's relevant, because it
appears that, according to this article -- and |I'm
sure Uber and Lyft wll be able to weigh in and

di spute if need be, but part of the article indicates
that there are uni ntended incentives perhaps to
drivers spending nore time behind the wheel than is
safe, for financial purposes, whether it's reaching a
goal of nunber of rides, or reaching an anpbunt in a
shift, if you will, in order to nake it worth their
while to drive. So, that's the |ong and short of it,
that while there very well nay be sone technol ogi cal
advant ages that Upber and Lyft can put through their
app to indicate that the driver should take a break
here and there, and that there is no better sol ution

t han adequate rest, as M. Maguire said, this would
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seemto indicate that there are sone hiccups in the
technol ogy that would nore or |ess incentivize
soneone to stay on the road on the app, transporting
passengers for hire, when they probably would be
better served getting that adequate rest that
M. Maguire nentioned. That's the |ong and short of
it.

MS. HETHERI NGTON:  Can you j ust
el aborate? |1s the 12-hour requirenent consistent
wth other nmeans of interstate transportati on that
you regulate? 1|s there also a requirenent for
ot her --

MR. MERCER: For intrastate.

MS. HETHERI NGTON:  Intrastate, excuse

MR MERCER: Intrastate for public
not or vehicles and for taxicabs, those are the two
primary industries where drivers are transporting
passengers for hire, there is a requirenent of no
nmore than 12 hours in a shift, or in a length of tine
driving, unless it's separated by a full break of not
| ess than ei ght hours; and as you nentioned, for
interstate, it's the sane for property carriers and
passenger carriers, that it's a | ong standard

regul atory practice to limt the hours of operation.
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W have -- this is a new phenonenon,
because those peopl e have always traditionally been
in that field. They've been professional drivers.
Whether it's driving a notor coach, or a
tractor-trailer, or a taxicab, or a linousine, that's
been the job. This is a newanimal. This is
sonebody driving at different tines, on nothers’
hours, perhaps after a full shift of working
anywhere, in a 12-hour shift working sonepl ace.

It's -- | guess the point I"'mtrying to make is that
the Division absolutely nust be concerned with driver
fati gue when people are hol ding thensel ves out to
transport unwitting individuals for conpensation.

THE HEARI NG OFFI CER  Thank you. Does
that wap it up?

MR. MERCER: The only other issue |
wanted to address, and | thought by doing it this way
that the Lyft representative, when they submt their
suppl enental comments, m ght be able to further
address it, but we had a little bit of back-and-forth
about the rule that would require drivers to notify
the Division of adjudicated traffic violations or
crimnal matters, things of that nature, and the
reason -- the rationale behind it is that the

onboarding, if that's the termthat they use for

Al li1ed Court Reporters, Inc. (401)946-5500
115 Pheni x Avenue, Cranston, R 02920
www. al | i edcourtreporters.com




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o 00 M W N Rk O

Transportati on Network Conpani es Rul emaking D 17-27 - July 19,

2017
49
bri ngi ng new drivers on, and they do the background
check, for exanple, one of those -- | guess the
concern is that -- this was articulated by Lyft -- is

that we should be sticking to just what the criteria
are in the statute; but, for exanple, one of the
criteriain Rule 5.3(b)(1) -- | think it's

5.4(b)(1) -- indicates that in order to get on the
road as a TNC driver through the third-party
background check, has not had nore than three noving
violations in the prior three years. Well, if they
had two novi ng violations, and they got one three
days after being onboarded, that would constitute
three, but we wouldn't know until 12 nonths |ater
when they are recertified, or the background check is
redone. | don't know that Uber does annual
background checks. They certainly would be able to
suppl enent that in their additional comrentary, but
the indication fromthe Lyft representative was they
do theirs annually, and the short fact of the matter
Is that we need to know nore frequently than every
12 nonths if sonebody has been involved in a serious
traffic infraction, or habitual traffic infraction,
because previously, they did not get two or three
nmovi ng violations in a period of tine, because they

weren't driving as frequently. They were going to
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and fromwork, and to and fromthe grocery store.
Here now, we've added sone sort of
i ncremental increase in their time on the road, and
per haps an urgency on getting to and fromjobs, it's
very likely that sonmebody could accunul ate sone bad
habits, and a nunber of driving infractions that the
D vision would find to be problematic. Sane thing
wth acrimnal matter. You know, | nean, we require
this of other passenger carriers. It just makes good
regul atory and good governnental sense to require it.
Those are just a few of the things -- the comments
that canme up, and | just figured that since those
I ndi vi dual s were going to be offering suppl enenta
comment, they'd have a better idea of the rationale
behi nd the proposed rule, and how to respond to it.
So, with that, | don't know if you have any
questions, M. Hearing Oficer, but --

THE HEARI NG OFFI CER°  No, | don't have
any questions.

M5. SOBOMALE: Would | be able to
respond, since you added the U . S. A article? | just
wanted to highlight a specific area in the article,
if | could.

THE HEARI NG OFFI CER:  Yes, cone

f orwar d. W'll mark the article M. Mercer all uded
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to as Division Exhibit 3. That would be a full
exhi bit.

EXHBIT 3 (DVISION S) MARKED FULL

THE HEARI NG OFFI CER: Do you want to
just reidentify yourself for the record?

M5. SOBOMALE: My nane is Tenmilol a
Sobowale. I'mrepresenting Lyft. | want to start by

clarifying that Lyft, you know, fully supports
driver -- understands the inportance of driver

fatigue, and fromthe outset, we have inpl enented

caps on the nunber of hours the drivers can be on the

road. | think fromour previous witten coments, we

outlined to the PUC that our concerns were wth the

manner in which the PUC cal cul ated the anount of tine

that they would Iimt TNC drivers. Specifically, the

proposed rules as witten limt drivers according to
the period of time they have access to the TNC
platform as opposed to the actual tine that TNC
drivers are giving rides, which we found to be a
better netric, because TNC drivers, for instance, in
nost cases, may be waiting at home, or be waiting in
the office, and are not necessarily on the road

providing rides; and in the U S. A Today article,

which | believe you' re referencing, which is by D ana

Kruzman, you know, she tal ks about how drivers for
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other TNCs are not necessarily capped with respect to
t he anobunt of tinme they can give rides, and notes, By
contrast, rival Lyft shuts off its app, which drivers
need to find custoners, after 14 hours at a tine, and
doesn't let drivers back on for six hours to let them
rest. So, Lyft has taken, you know, the inportance
of having driver rest. Rest tine is very inportant
to Lyft, and we have taken that into consideration
fromthe outset, and that's sonmething that's very
i nportant to us, so | just wanted to stress that.

THE HEARI NG OFFI CER:  Thank you.
Certainly, if you would |Ii ke to suppl enent these
comments with your witten comments that you plan on
filing later on, you can do that as well.

M5. SOBOMALE: Thank you.

MR. MERCER Can | make one | ast
comment ?

THE HEARI NG OFFI CER:  Sure.

MR. MERCER: In response to that,
there is no prohibition against driving for one or
the other, and we keep tal king about one or the other
bei ng Uber or Lyft, because they're the two
predom nant carriers, but there are frequently tines
when drivers are |logged on to both apps; and there

are tines that they nmay be sinply driving for Uber,
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and then driving for Lyft, and there may not be any
regul atory or enforcenent capability of addressing
that. | nean, theoretically, you could drive
14 hours for Lyft, and be told you cannot get back in
for six hours, but you could just turn on your Uber
app, and I know there's no way to saf eguard agai nst
that, but that's the unfortunate reality that we --
the whole intent of the rules, or that rule, in
particular, is for public safety; and whatever way we
can effectuate that and ensure that |evel of public
safety, | think the better off we are.

THE HEARI NG OFFI CER  Thank you.
Ms. Het herington, anything el se?

MS. HETHERI NGTON: | have not hi ng
further. Thank you for your tine today.

THE HEARI NG OFFI CER.  kay, thank you.
As | indicated earlier, the record is open until
July 28. This is the only hearing we're conducti ng
In this docket, but the record for comment purposes
w il be open for a couple nore -- well, another week
or so. So, | would encourage anyone that wants to
suppl emrent their comments by submitting sone witten
coments on or before the expiration date. Thank
you, all, for your participation this norning, and

for any subsequent comments you nay provide.
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