One Ciginees Piven, 2th Soos
ADLER POLLGCK (Q SHEEHAN PC. oo 110200150

Telephone 411 -274-7200

Fax 401-751-0604 / 3514607

175 Ledetal Street
Boston, MA 02110-2210
Telephene 617-482-0600
[ax 617-482-0604

wrwwapsliweom

July 14, 2015

Via E-mail/Hand-Delivery

Ms. Luly Massaro

Division Clerk

Division of Public Utilities and Carriers
89 Jefferson Boulevard

Warwick, Rhode Island 02888

Inre: Rhode Island Fast Ferry, Inc. — Docket No. D-13-51
Dear Luly:

On behalf of Rhode Island Fast Ferry, Inc. (“RIFF™), please find an original and four (4) copies
enciosed for filing in the above docket:

1.) RIFF’s Supplemental Response to the Town of New Shoreham’s Additional Data
Request at the Deposition of Charles A. Donadio, Jr.

Please let me know if you have any questions.

Enclosure

719081.vi



STATE OF RHODE ISLAND
DIVISION OF PUBLIC UTILITIES AND CARRIERS
IN RE: RHODE ISLAND FAST FERRY, INC.: Docket No.: D-13-51
RHODE ISLAND FAST FERRY, INC. SUPPLEMENTAL RESPONSE TO

THE TOWN OF NEW SHOREHAM’s ADDITIONAL DATA REQUEST AT THE
DEPOSITION OF CHARLES A. DONADIO, JR

At the deposition of Charles A. Donadio, Jr. the Town of New Shoreham, through its
attorney, requested that RIFF produce the document relied upon by Mr. Donadio in his Answer
to Question numbered 8 in his Rebuttal Testimony. The documents Mr. Donadio relied upon are

attached hereto as Exhibit “A”™.

1/
James A. Hall, Esq. (#6167)
ADLER POLLOCK & SHEEHAN, P.C.
One Citizens Plaza, 8" Floor
Providence, RI 02903-1345

Tel: 401-274-7200

Fax: 401-751-0604

Dated: Julyﬁ/, 2015

CERTIFICATE OF SERVICE

I hereby certify that on July (4, 2015, I delivered a true copy of the foregoing document
via electronic mail to the parties on the attached service list.

718886.v3
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428 FIFTY-FIRST CONGRESS. Sess. T Om. 907, 1800,

Sendy Boy, Ioiproving national harbor of refuge nt Ssndy Bay, Caps Ann,
o lg;asgcbau%etlt!s Continuing improva:gmxt, one hﬁn&rgﬁ ml:rl fifty
thousand dollave ’
Manchester Mo Iipproving harbor at Manchastor, Mossachusetis : Countinuing im-
provament, five thousand dolincs,
Marthaw Vioeyars,  Froproving Martha’s Vineyard inner barbor at Edgartown, Maasa--
htaxs. {houmnd dolla

chusetts, fur drsdgin&;wo ollaxs,

Salern, Mass., Improving Salem bor, inoluding South River, Maasachusetts,
fourteen thousaud dollars.

Btage, Mosz. Improving Stege Harbor at Chatham, Massachusetts, ive thou-
sand dollara,

wowport,iomm . Jipproving Westport Harbor and East and West Branch of West-.
' port River, Massachusatts, one thousand dollars, to be a%plied in
ext?:é ing the jetty on Horse Neck Point and to dredging in West-
ort Harbor,
Hiock Liland, B.1. P Impmving harbor at Block Island, Rhode Islond ; Conﬁnuing Im-—
provement, ifteen thousand dollars; and thewharf on the lnnd side-
Cenrarancats Now OF the tuner harbor is hereby conveyed to the town of New Shore.
i ham for the public use of said town ; but no tolls or dmr%c shall
gver bo exacted for the use of gaid whart EE; publis vessals of the-
United Statas or freight carried in such vessals.
Nawport, R L. Improving harbor st Newﬁporb, Rhode Island : Continuing im--
provement, twelve thousund Ave hundred dollars.
Gressiich Boy, R.7, Imtﬁroving barbor at Gresnwick Bay, Rhode Islund: To complete,,
. two thousand dollnvs. : .
- Seamtery Bavver  Improving cove near southenst extremity of Cossters Harbor S
Liland, R.1. Island, Rhodo Island, and water-way between said island snd Rhbode- ar
land, to complete, five thousand five hundred dollars S
Poony Jodlid, R.L Constructing national harbor of refuge at or near Point Fudith PR
dRhlfac.]e Island; Commeucing construction, seventy.five thousand o
ollars, -
Eridgepors,Conn.  Improving harbor at Bridgnﬁ-orb, Connscticnt: Continuing jm-
E:gvemm twonty thousand doliavs, of which fifieen thouam% dol-
shall expended in constructing breakwater totween the
Tongue and inner beacon, end five thousand dollars to compiate-
mgovemant above the bu;!ﬁ:
proving havbor at B} Rock, Connecticat: Continuing im--
brovement, Eve thousand dollars.

FewBoven,Gonn. Construoting breakwsters at New Haven, Conuecticat, in aconrd-
ance with the plans submitted by Chief of Engiceers in report for-
eightesn hundred and eighty-nine, page six huondred and seventy-
giq};t: Continuing improvewsent, ono buundred and twenty thousend

Rilars,

Improviui harbor ut New Haven, Conuecticut: C;outi‘nniug bho-
provement, Gfteen thousand dollars. .
Fatwak, Cany. In;plécm harbosaét Norwalk, Connectiont : Comploting improve~
ment, four thousand dollars,
Witswo's Palt, Gonk. Imdprovz‘ng Larboras ‘Wilson’s Point, Connecticut: For widening-
aud deepening channel, thirty thousand dollars.
Swalogton, Cess.  IMproving harbor ab Stonington, Conneckicut: Continuing im-
wrovement, bwelve thousand five hundred dollars. -
Smiord, Coan, Improvin% barbor at Stamford, Coonecticut: Cormapleting im--
provement, ltve thonsand dollurs, .
ot vamats, Bee thoenns g, Fiver, Couneticub ontinning
21 0 .
Mitford, Cuner. proving barbor at Milford, Conncoticut Completing improve-
Dutic Lytand, Oon mgnt, Tovt w?ml‘::' ﬁ?' h&nggreg d?:nﬁlt d Harb L Island
ad, LY IRProY. arboY o1 ro. ag B AroorT, on Lon
oo STk Sl e Bl = e
Coan. T arbor a nton, ectiont uwing im -
N mmﬁpthm%houmnd five hundred dollars, N & loprove
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Zrd Indorsement.
U. S, Engr. 0ffice, Newport, R. I, Jan. 19,1894.

Respactfully returned to.the Chief of Engineers,U.S.Army, with re-
marks ag follows:@-
After some special investigation, I am of the opinion that the
claims of the - petitioners are somewhat axaggerated and that the use of
the basin as claimed by them is neither as extenaive nor aeg detrimental

to them ss ¢leimed by them.

.+ “'tpe basin to which they undoubtedly refer, is a small basin about
o270 feet square and from 6 to 9 feet - deep, originally built(about 20
years age) by the United States as a place in which to lay up its owm
plant during the construction of the large breakwater at this place {For
map of harbor, see page 844,Ann. Report Chief  of PFngineers for 1893).
After the completion of the breakwater, and by Act of 19 September 1890,
the wherf on the land side of this basin was conveyed to the town of New
Shoreham (Bleock Island) for the public use of said town; no tolls or
charges to ever bes exacted however for the use of said wharf by publie
vessels of the United States. Owing to the small size of the basin,
this conveyance practically gives to the town of New Shoreham the con-
trol of the use of the basin; no boats, except those of the United States
having any rights.at all to the use of the other three sides of the ba-
sin.
There hee been in the past almost every year a few complaints by =2
few persons (not always the same) that they have been kept by others

from using this basin or its surrounding wharves &s they would have liked
to use it. Such complaints may be expected to continue yearly until

the town of New Shoreham {(as do other seaport towns and eities ¢f this
State} shall appoint & harbor master to look after and control the use

of its harbor by public and private boats. The completion, during the
past season, of the enlarged herbor (about 700 feet wide and 1000 feet
long} makes more importent than ever the need of such a harbor master.

I have therefore to recormend that this and all future compleints
of the people of this neighborhood as to the improper use of its harbor
by public and private vessela, be met by a recommendation to the com-
plainants to lay the matter before their local authorities with a view
of securing for their harbor the appoiniment of a loeal harbor master

under local State laws.
Respectfully submitted,

WRE-CIC. Captain,Corps of Engineers,U.5.A.
Jra ;o
Jul‘:’?_’f‘-’. P4 t-/ - _,';‘-'_‘ B - £
r:'_/;?f' s w /

{792-93 B.I. 1894.)
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Bpig. deM, Alpxander Hookensie,
Unipf of Tmginssrs, U. S. Ay,
Weshington, . C.
lleneznis
1. Inocompliarce with indorsenent deted June 24,1904, on
@ .D,.Fils Ho. 5&[4{;, 1 ‘have the nonbr to suxait the following repm‘:‘b'
I 'r‘na viver amd hovhor sot of Sevtember 19,1890, sontained
the fo.t.lov;ing* s hupreving herbor at Block Islond: continming inpreye-
went, f*lf%aeh fthousans. gollars; and the whael on the land pide &F
e inner hz}r‘ooa:* is hersby conveyed ta the town oF Wew Sheyehea 2
e public 1135 of said. bown; but 1o tolls or chemges sihall sver e
exacted TOX; the use CF said wharf by privlic vssasls of the ynited
atgs or fraigh‘t garrisd in suon vesnela.®
3, Up the inclossd hine nyint is shomn fhne whard In queetien
end 1% is aﬁ this wherf that the steaumsr 'City. of Haverhili® is
frevented ﬂfom 1ending by the fmet thai iho stoguer "leoxge .
hnriglsont 1» naid there DY the cwners, sithwugh she is not new
in comaiseion.
' ;éhe tovm of New Shoreha, the cOTporate Nems of the towm

the owney of bns two steamers, thetlecrgs .
nenizlipon snd tiz *Hew Bhovsham® e Naw Sharshulg cannot Wsd
“he wid havber pwing $9 there not being sufricient dspth in the
soner bagin, so she usee vhe whorT in the deeat Salt Pond. A% nte

soumon 0F the year, great quantities of fish are shiwped froum Bloelk



EY

Do

“gtrand ang BS the gyeuter payd of whe pipning flewt use the 04
~eweyr oRG the packing ie done at this 1ocelity, it ip the bebier
--in% Yor siipment, I am informed that shimsente mads from the whord
c. %he Oregh Seit Pond cost ths dealere 25 eentha paf harrel for oprt~
egs, It was i3 order +p save this sXpense +hat the peiit¢icners 50—
rad che yunning of the stomaexr Poity ¥ Have-rhilit Tetweon Rlock

& providsnoe and Hewpord,R.l.
5. Ag the harbor at Blook Telend wag consztructed ¥ the
a

nited S4otes and the wharf vas ceded 10 the vown of New anoreliend

~x the publid use ot asid HovL, 1¢ would sesw &5 vhough the heldw

i

-~z of the sbeamer "Gsoirge W. Dankison &% Tas public whar?, thereby

-gventing otier boats Lrom using it, mekes the said "George ¥ 1) e
tzlgent an phstruction 0 navigation, wider ggetion 15 of the zivaer
-3 harbor aob of ¥apeh 3,1899. I¥ paotion 4 of the river aré hor-
wap act of Avpust 16,1894, 1= sunliocgble in vile vase, 1 would Te—~
gpasobfully reoommsnd. that the porlowing regulations Do igsued by

ot hopity of whe sacretoxy of Taxr:

Regulations yegsrding opetruction of navigation iu ihe
herder 8t Block Igland, R. 1.

rhe river and narbor mot of fugust 16,189%, provides es fol=
1575 3 " HE0 B phat it shall bhe the Guty of the fecrevery oT Vo O
apasoribe puph wvles and pegulations for ihe use, aduinieteation,

s navigation of sny or atl cansls and similer works OF navigatio“!: :
shat 10V areg, o that nerearter may. V6, vuned, opsrated,or mintata-
od by the Hiited gtates as in his juagnment the yublic necegslvy wav
raquira. \

S rdles and regulatlons gnall be nested, in sonspiouous .
rzcm:mprié.te pliaces, fur the infoxmetion of -the publin; and ovary
gErsOn BN GVETY sorperation wiilvh snell, knowingly and wiilfully
Y olute suph Tulsp and Tegulabions Thall be Geemed puilty ¢F &
misGemeandy and, oN acnviction therect in any district couvrt in



[

-

b Undted Aiaden whthin whose terpiftorial jurisdiciion suon
---’a::‘z'*as mg‘ﬁr have beon somrlisad, mARLl be punished by o Ping A6t bEs
;s 2,3 13! Lrten

ceiphy Akve hoadred dollars, o by inprlsonmeant {(in the oang 09 &
S0PrL RETRGE } mob owgeading oix Wontl\, in the discretion of whe

".}\3}'?33 B“

i gecar@anoe with $he abeve, notice is hevedy given 4o oWy
. % gaotgins ¢r others in charges OF ntsamesrs, salling vessple Lo
u.‘e.. floaving oiaft Weing the herbors at Block Islmnd,R.I., ithat
ney must @t ind an'y wery, eilther Dy snchoring or tring their vewmis
%0 bae thgeyes Or piers, ohstruct the capacity cf the harhers 0y Brd-

vert oty vessels fromi proogeding to the dooks: Provided,lidvweye
WET & pearoiladlip. time shall bo allowed vesesls For A0 E‘:.?'so% éi“

114
ol poeslpt oF passengare Bud Preight,

Very respegtiully,

Your ¢peddsns sarvant,

Di=wt, r‘ﬂ‘l“f'oma:: OF tnginssie.

DASPRI

g
oy
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July 12, 1804.

Respectfully returned to the
Sgcretary of Wer.

The facts of this case are stated
by the Chief of Engineers in 5th in-
dcrsemernt hereon as follows:

uThs piver and harbor act of

2eptenber 16, 1880, ia the itew rigi~
ing sppropriation for improving hai-
ber at Eleok Island, R.I,, oontairs
the following provision: 'sed the
wharf co the land side of the inner
barbor is hereby convayed tc the
town of ¥Yew Shorebam for the publie
use of said btown; but no tolls cor
charges shall sver be exsoted for
the use of said wharf by public
vessels of the Unived States or

freight carried in suveh vessels,'
she igince this enactment the said
™he wharf has baen in the posssssion of

8 the town of ¥Wew Shoreham, and par-
ties engaged in navigation now make
- pomplaint that they are yrevented
frow baving the free use of the
wharf by rsasop of the feet that a

Z.
steanmer bslonging to the town is
continwously anchored there; it
being slleged that it is the ob-
ject of the towe authorities in
anchoring their steawer at the
wharf to prevent competition from
boats belouging to private par-
ties. Requsst is made that the
town authorities bte reguired tc
remcve the boat from ths wharf,
so that it way be used freely by
the publiec.™

ifter referring to the accone
panying report in the matter by
Lisutenant-Colonel ¥illerd, the
Chief of Bnginesrs says:

"As Congress conveyed this wharf
to the town directly, it does ot
appeer that the ¥ar Depart:ent
has any powsr to interfere =ith
the panagement and control of the
gtructure, and I thersfore sse no
way in which the Departwent could
afford the petitiopbers the relief
deriran, "

I concur in these views of the
Chief of Engineers. I+ is pot
elear, hLowever, that the petition-
ers are without relief inm tbe prem-
ises. Ey section 10 of tha Biver
and Harbor Aet of Karch 8, 189¢



S

(20 Blats., 1101), the -
ngreation of any obgtruction not
affirmatively authorized by Congress
to the pavigable capacity of any of
ihe waters of the gnited States if
sx* prohibited;"
and in seotion 15 of the sase &oh it
ig made aniawful to -
ngig up or anchor vessels or other
eraft innavigable chennels in such a
manner as to preveni’ or ghstruct the
passage of other vesssls or eraft,”
Fhile the nharf was granted to the
town, it was expressly stipulated that
it was "for tbe publie use of seid
sown; " and it is nob pelieved thet it
would be lawful for the town to ob-
struot the use of it by the publie in
the meaner specified. Eowever, as
stated above, the Secrelary of Far is
sithout aukhority to give the petition~
ers the relief desired. If the action
cowplained of be a violation of the
statutes referred tc, it is incumbent
on the Devartmwent of Justice to con-
dugt the legal proceedings necessery
vo enforce the statutes, The omly -
jurisdivtion the gecretary of, ®ar
xould have in the premises would be
to make a resguest for the prosscyution

4.

of the offenders; and such action
rizbt be taken by the Department of
Justice without sueh reguest.

1t is, therefore, gugganted that
these papers be referred to the Attor-
pey-Ceneral with request that, if in
his opinion the acts complained of vio-
late the provisious of the River and
Sarbor Act of Verch 3, 1888, he will
causs tha C. 8§, &itorney to progacute
the offenders,~

A

Judse-gdvocats Genersl.
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