STATE OF RHODE ISLAND
DIVISION OF PUBLIC UTILITIES AND CARRIERS

IN RE: RHODE ISLAND FAST FERRY, INC. DOCKET No. D-13-51

JOINT RESPONSE OF THE TOWN OF NEW SHOREHAM AND INTERSTATE
NAVIGATION COMPANY d/b/a THE BLOCK ISLAND FERRY TO RHODE ISLAND
~ FAST FERRY, INC.'S OBJECTION TO DEPOSITION NOTICE

Counsel to the Town of New Shoreham ("Town") and Interstate Navigation Company
("Intefstate") made a decision to move forward with the deposition of Charles Donadio of RIFF.
In furtherance of same, counsel to the Town noticed the deposition which is scheduled for
Wednesday, June 24, 2015 at 1:00 p.m. This deposition is clearly permitted by Division Rule of
Practice and Procedure 21(b) which provides that the testimony of any witness may be taken by
deposition at any time before the hearing is closed. Furthermore, Rule 21(a)(1) states that it is the
Division’s policy to encourage the timely use of discovery as a means toward effective
presentations at hearing and avoidance of the use of cross-examination at hearing for discovery
purposes.

Rule 21(b)(2) states that depositions are permitted in the same manner and pursuant to the
same procedures as govern depositions in the Superior Court in the State of Rhode Island. RIFF
counselk has filed an objection to the deposition; however, none of the reasons stated in that
objection would be a permissible basis for a justice of the Superior Court issuing an order
preventing the deposition. In any event, pursuant to the Superior Court Rules of Civil Procedure,
RIFF counsel could make objections, if appropriate, to certain questions posed at the deposition

for legitimate reasons permitted by the rules.



The fact that Mr. Donadio does not want to be deposed is a legally insufficient reason for
denying counsel to the Town and Interstate the right to conduct the deposition. Mr. Donadio does
not have the right to dictate to counsel to the Town and Interstate the manner by which counsel
determine that discovery should be conducted.

In summary, there is no legally cognizable reason to deny the Town and Interstate their

right to pursue discovery by deposition.

The Interstate Navigation Company d/b/a Block

Island Ferry, Town of New Shoreham,
by its Attorneys, by its Attorneys,
SCHACHT & MCELROY MEROLLA AND ACCETTURO
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Mithiel R. McElroy, Esq. " Kafiferin€’A. Merolla, Esq.
No. 2627 No. 2344
21 Dryden Lane, P.O. Box 6721 469 Centerville Road
Providence, R1 02940-6721 Suite No. 206
401-351-4100 Warwick, RI 02886
401-421-5696 (fax) 401-739-2900, x306

401-739-2906 (fax)

CERTIFICATION

I hereby certify that, on June 18% 2015, I served this document via e-mail on the
individuals listed on the attached Exhibit A.
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EXHIBIT A

Name/Address

E-mail Address

Phone

Alan Shoer, Esq. (for RIFF)
James Hall, Esq.

Adler Pollock & Sheehan
One Citizens Plaza, 8" Floor
Providence, RI 02903-1345

Ashoer@apslaw.com

Jhall@apslaw.com

401-274-7200

Charles A. Donadio, Jr., President
RI Fast Ferry

Charlie@vinevardfastferrv.com

401-295-4040

Leo Wold, Esq. (for Division)
Christy Hetherington, Esq.
Dept. of Attorney General

150 South Main St.
Providence, RI 02903

Lwold@riag.ri.gov

Chetherington(@riag.ri.gov

Jmunoz@riag.ri.gov

Dmacrae@riag.ri.gov

401-222-2424

Michael McElroy, Esq. (for Interstate Navigation)
Schacht & McElroy

PO Box 6721

Providence, RI 02940-6721

Michael@McElrovLawOffice.com
nspd2000@yahoo.com

emazze(@verizon.net

jig@BlocklIslandFerry.com

MVManitou@aol.com

wedge@beconsulting.biz
Megan@BlocklsiandFerry.com

suel@BlocklslandFerry.com

401-351-4100

Katherine A. Merolla, Esq. (for New Shoreham)
Merolla & Accetturo

Kent Office Bldg.

469 Centerville Rd., Suite 206

Warwick, RI 02886

KAMLAW2344(@aol.com

401-739-2900

Nancy Dodge, Town Manager
Town of New Shoreham

PO Drawer 120

Block Island, R1 02807

kpson@aol.com

401-466-3211

Richard LaCapra
5 Carmine Street
New York, New York 10014

rlacapra@lacapra.com

212-675 - 8123

File original & four (4) copies w/:
Luly E. Massaro, Clerk

Division of Public Utilities & Carriers
89 Jefferson Boulevard

Warwick, RI 02888

Luly.massaro@puc.ri.gov

John.spirtto@dpuc.ri.gov

Thomas.kogut@dpuc.ri.gov

Terrv.mercer@dpuc.ri.gov

401-780-2107

Interested Parties:

Elizabeth Dolan, Town Council President
Jeannette Alyward, Town Clerk
Town of North Kingstown

Idolan@northkingstown.org

jalyward@northkingstown.org

401-294-3331




