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STATE OF RHODE ISLAND 

 

DIVISION OF PUBLIC UTILITIES AND CARRIERS 

 

IN RE:  RHODE ISLAND FAST FERRY, INC.:                 Docket No. D-13-51  

 

 

RHODE ISLAND FAST FERRY, INC.’S  

REPLY TO THE TOWN OF NEW SHOREHAM AND  

INTERSTATE NAVIGATION COMPANY D/B/A THE BLOCK  

ISLAND FERRY’S OBJECTION TO ITS MOTION FOR EXTENSION  

 

Rhode Island Fast Ferry, Inc. (“RIFF”) hereby submits the following in response to the 

Town of New Shoreham (“the Town”) and Interstate Navigation Company d/b/a The Block 

Island Ferry’s (“Interstate’s”) objection to RIFF’s request to extend the compliance date for the 

conditions set forth in the Division of Public Utilities and Carriers’ (“Division’s”) September 22, 

2016 Decision and Order granting RIFF a certificate of public convenience and necessity 

(“CPCN”) to operate a “fast ferry” service between Quonset Point, North Kingstown, Rhode 

Island and Old Harbor, Block Island, Rhode Island. 

ARGUMENT 

In the Town and Interstate’s objection to RIFF’s extension request, both parties make the 

following identical assertions: (1) The Division lacks jurisdiction to grant RIFF’s request and (2) 

RIFF has failed to establish “just cause” for the requisite extension.  Because each contention 

raised is incorrect and unsupported, the Division should grant RIFF’s extension request. 

1. The Division Has Jurisdiction To Grant RIFF’s Extension Request. 

It is extremely puzzling that the Town and Interstate now contend that the Division lacks 

jurisdiction to grant RIFF’s extension request when approximately a year ago, both parties 

argued to the Superior Court that it was only the Division that had jurisdiction to grant an 

extension of the compliance period set forth in the Division’s September 22, 2016 Order granting 
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RIFF a CPCN.  See Town and Interstate’s Objection, dated September 5, 2017, attached hereto 

as Exhibit A.   

As the Division may remember, approximately a year ago, RIFF filed a motion to stay 

with the Superior Court, asking the Court to stay the conditions’ compliance period set forth in 

the Division’s September 22, 2016 Order.  See RIFF’s Motion to Stay, dated August 28, 2017, 

attached hereto as Exhibit B.  Predictably, both the Town and Interstate objected, arguing 

without exception that the “Superior Court does not have jurisdiction to grant a stay of the 

[Division’s] conditional order[.]”  See Exhibit A.  Now, a year later, the Town and Interstate, 

argue that the complete opposite is true, that the Superior Court, not the Division, has jurisdiction 

to determine whether an extension on the conditions’ compliance period should enter.1   

RIFF contends that the Division has retained jurisdiction to grant its extension request.  

After a hearing on whether the Superior Court and/or the Division had the authority to grant an 

extension and/or stay of the one (1) year compliance date set in the Division’s September 22, 

                                                      
1 Additionally, Interstate asserts that to seek a continuance from the Division, RIFF should have 

first asked the Superior Court to remand this matter to the Division for the purposes of hearing 

and ruling on RIFF’s extension motion.  It should be noted that Interstate cites to R.I. Gen. Laws 

§ 42-35-15(e), to support this contention.  See Interstate’s August 29, 2018 Objection 

(“Interstate’s Objection”), at 1.  R.I. Gen. Laws § 42-35-15(e) provides:  

 

If, before the date set for the hearing, application is made to the court for leave to 

present additional evidence, and it is shown to the satisfaction of the court that the 

additional evidence is material and that there were good reasons for failure to 

present it in the proceeding before the agency, the court may order that the 

additional evidence be taken before the agency upon conditions determined by the 

court. The agency may modify its findings and decision by reason of the 

additional evidence and shall file that evidence and any modifications, new 

findings, or decisions with the reviewing court. 

 

This statute does not apply to the matter presented by RIFF’s Motion.  RIFF is not requesting the 

Division modify its findings and decision by reason of additional evidence.  Moreover, the 

relevant statute ignored by the objectors expressly authorizes the Division to grant a stay of its 

compliance conditions, pending an appeal. See R.I. Gen. Laws § 42-35-15(c)(“The agency may 

grant, or the reviewing court may order, a stay upon the appropriate terms”) (emphasis added).  
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2016 Order, by agreement of the parties, the Superior Court ordered that such a request be 

remanded to the Division “for the purpose of deciding RIFF’s request for a continuance of the 

time period for RIFF to complete the requisite conditions precedent to the issuance of a CPCN 

pursuant to the [Division’s] order of September 22, 2016.”  See Superior Court Order, dated 

September 12, 2017, attached hereto as Exhibit C.  This Order was and remains the law of the 

case.  Additionally, in the Division’s September 22, 2016 Order, the Division specifically stated 

that “[c]ontinuances may be granted by the Division for just cause.”  See Division Order No. 

22548, dated September 22, 2016, at 142.  RIFF has precisely followed the Division’s guidance.  

Accordingly, pursuant to the Superior Court’s September 12, 2017 Order and the Division’s 

September 22, 2016 Order, RIFF correctly and appropriately filed its recent motion with the 

Division requesting an additional extension of the compliance date set in the Division’s 

September 22, 2016 Order.2 

2. RIFF Has Established That Just Cause Exists For The Division To Grant Its 

Extension Request. 

 

The Town asserts that RIFF has failed to establish “just cause” for the requested 

extension, and Interstate contends that no legal impediment exists to prevent RIFF from meeting 

the conditions set forth in the Division’s September 22, 2016 Order.  See Town’s Objection, at 1 

& Interstate’s Objection, at 2.  Both parties are incorrect. 

                                                      
2 Interstate’s Objection states “[s]hould RIFF wish to remedy this error, Interstate would not 

oppose a motion to remand this matter from the Superior Court to the Division for the limited 

purpose of hearing RIFF’s Motion to Extend.”  Interstate’s Objection, at 2.  There is no need to 

go back to the Superior Court when the Superior Court has already found that the Division can 

determine whether an extension of compliance conditions are warranted.  See Exhibit C.  

However, out of an abundance of caution and so as to expedite this review, RIFF has 

concurrently filed a motion to stay the Division’s September 22, 2016 compliance date with the 

Superior Court, to ensure that all of RIFF’s rights are protected. 
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RIFF has done everything in its power to expedite the appeal.  RIFF was prepared to 

move forward on the appeal a year ago; however, it was the actions of Interstate and the Town 

that effectively prevented the Superior Court from hearing the appeal.   The Town and Interstate, 

it will be recalled, demanded that a remand hearing take place at the Division, to consider – yet 

again, whether RIFF had a reasonable likelihood of securing adequate dockage in the Old 

Harbor, Block Island.  

As is obvious from the moment that the Town and Interstate appealed the Division’s 

Order granting RIFF a CPCN, they have worked tirelessly toward delay.  Citing myriad errors at 

the Division level, the Town and Interstate have successfully delayed the appeal process and 

have yet to even file their initial appellate briefs, despite the fact that the original appeals were 

filed in the Superior Court in October of 2016.   

Indeed, since the Division granted its previous extension request, the Town and Interstate 

filed not one, but two, remand motions with the Superior Court, requesting that the Division 

again address the same dockage issue that the Division previously addressed during the 

underlying administrative hearing process.  The Town and Interstate insisted that the Division 

conduct evidentiary hearings and present witness testimony regarding the dockage issue that the 

Division previously addressed in full.3  The Division’s Order denying the Town and Interstate’s 

remand request, after expending the time and resources required for a full review and evidentiary 

hearing related to dockage, only recently issued on July 16, 2018.  See Division Order No. 

23217, dated July 16, 2018, attached hereto as Exhibit E.    

                                                      
3 While the dockage issue was on remand, the Petitioners also filed a Motion to Vacate the 

Division’s Final Order granting RIFF a CPCN.  On January 25, 2018, the Division denied 

Petitioners’ Motion to Vacate.  See Division Order No. 23018, dated January 25, 2018, attached 

hereto as Exhibit D.   
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Therefore, due to delays in the appeal process, RIFF will be unable to satisfy certain 

conditions in Paragraph 2 of the Division’s Order by the Division’s one (1) year compliance 

deadline.  In particular, the ability of RIFF to finalize its landing arrangements, secure its lease, 

purchase or otherwise secure a vessel, satisfy all Coast Guard requirements, fulfill any applicable 

municipal permitting requirements, secure liability insurance and secure a Division inspection of 

a vessel will all depend on RIFF securing a final non-appealable decision affirming the 

Division’s Order granting a conditional license to RIFF.   These are some of the obstacles 

preventing RIFF from meeting the conditions included in the Division’s September 22, 2016 

Order.    

As this matter needs to go back before the Superior Court for the filing of appellate 

briefs, RIFF respectfully requests that the Division extend the deadline set in its September 18, 

2017 Order by an additional one year – to September 22, 2019. 

3. RIFF Has Not Made Misrepresentations To The Division. 

RIFF has not mislead and/or made misrepresentations to the Division.  All of the Town 

and Interstate’s allegations that RIFF made alleged “misrepresentations” relate to RIFF’s 

statements regarding the status of the docking facility permitting process.  These are the exact 

identical arguments both the Town and Interstate recently made to the Division on remand, and 

the Division determined that the Town had failed to prove that RIFF will not be able to operate 

its proposed ferry service.  See Exhibit E.  Neither the Town’s Objection nor Interstate’s 

Objection raise any new issue that was not before the Division when it determined that “[t]here 

simply is no dispositive evidence on the record that reflects that Bluewater’s permit application 

cases before the CRMC and the ACOE have reached final decisions.”  Id. at 37.   
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The Town, literally and expressly, relies upon its presentation at the recent hearings and 

presents nothing new.  RIFF, through Bluewater, LLC (“Bluewater”), is still in the process of 

securing the necessary permits to construct a docking facility in Old Harbor.  The Town and 

Interstate have failed to offer any evidence to prove otherwise.   

RIFF acknowledges that it has taken longer than expected for Bluewater to obtain the 

necessary permits to establish a docking facility in Old Harbor, but that does not equate to 

Bluewater and RIFF not taking efforts to obtain the necessary permits.  In that regard, RIFF 

incorporates by reference all of the evidence successfully presented to the Division during the 

March 30, 2018 and April 4, 2018 hearing dates, which evidences the amount of effort both 

RIFF and Bluewater have taken and are taking to obtain the necessary permits for the Old Harbor 

docking facility.  

The Town and Interstate have far surpassed what would reasonably be required in “taking 

steps as required by Rhode Island law to protect their interests and ensure the important issues in 

this matter are fully heard.”  This latest objection—and none of the other delay tactics used by 

the Town and Interstate—are in any way “required by Rhode Island law.” The Town and 

Interstate continue to unnecessarily delay final briefing on their appeals.  The reasons why RIFF 

requires an additional extension on the compliance is entirely due to the failure of Interstate and 

the Town to prosecute their appeals of the Division’s CPCN Order with the Superior Court.  

CONCLUSION 

For the foregoing reasons, RIFF respectfully requests that Division grant its Motion to 

extend the deadline in its September 18, 2017 Order.  
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Respectfully submitted, 

 

RHODE ISLAND FAST FERRY, INC., 

By its Attorneys, 

 

      /s/ Alan M. Shoer     

Alan M. Shoer, Esq. (#3248) 

James A. Hall, Esq. (#6167) 

Nicole M. Verdi, Esq. (#9370) 

ADLER POLLOCK & SHEEHAN, P.C. 

      One Citizens Plaza, 8th Floor 

      Providence, RI  02903-1345 

      Tel:  401-274-7200  

Fax: 401-751-4607 

      Dated:  September 5, 2018 

 

 

CERTIFICATE OF SERVICE 

 

 I hereby certify that on September 5, 2018, I delivered a true copy of the foregoing 

document via electronic mail to the Parties in this proceeding. 

 

 

      _/s/ Alan M. Shoer_________________________ 

 

 



EXHIBIT A 



HEARING DATE: September 8, 2017 

 

 

STATE OF RHODE ISLAND     SUPERIOR COURT 

PROVIDENCE, SC 

 

TOWN OF NEW SHOREHAM and 

INTERSTATE NAVIGATION COMPANY    

d/b/a THE BLOCK ISLAND FERRY, 

 Petitioners, 

 

  v.        C.A. No.  PC-2016-4758 

         C.A. No.  PC-2016-4804 

RHODE ISLAND FAST FERRY, INC.                                              

and RHODE ISLAND DIVISION OF     C.A. No.  PC-2017-3405 

PUBLIC UTILITIES AND CARRIERS,     C.A. No.  PC-2017-3409 

MACKY MCCLEARY, ADMINISTRATOR  

               Respondents  

___________________________________________________________________________ 

 

 

OBJECTION OF PETITIONERS TOWN OF NEW SHOREHAM AND 

INTERSTATE NAVIGATION COMPANY d/b/a THE BLOCK ISLAND FERRY 

TO RESPONDENT RHODE ISLAND FAST FERRY INC.'S MOTION FOR STAY 

OF THE ORDER OF THE DIVISION OF PUBLIC UTILITIES AND CARRIERS 

   

 

Now come the Town of New Shoreham ("Town") and Interstate Navigation Company 

("Interstate"), the petitioners in the above-referenced consolidated cases which are agency 

appeals, and object to respondent Rhode Island Fast Ferry, Inc.'s ("RIFF") motion for stay of the 

September 22, 2016 order of Division of Public Utilities and Carriers ("DPUC").   

In support of this objection, the petitioners state the following: 

 

The Superior Court does not have jurisdiction to grant a stay of the DPUC's conditional 

order which granted RIFF a Certificate of Public Convenience and Necessity ("CPCN") to 

operate a ferry service from Quonset to Old Harbor, Block Island to RIFF.  

Case Number: PC-2016-4758
Filed in Providence/Bristol County Superior Court
Submitted: 9/5/2017 9:03:38 AM
Envelope: 1183333
Reviewer: Lynn G.
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The Division's order of September 22, 2016 granted conditional approval of RIFF's 

application for a CPCN subject to the following conditions: 

 

2. That the approval granted herein is subject to the following conditions: Before 

a CPCN is issued, RIFF must demonstrate to the Division that: (1) it has access to 

suitable docking/landing facilities in Quonset and on Block Island; (2) that it has 

leased, purchased or otherwise identified the vessel(s) it will use in providing its 

proposed ferry services consistent with the commitments and evidence presented 

during this case; (3) that it has satisfied all Coast Guard requirements associated 

with the provision of its proposed ferry services; (4) that it has satisfied any 

applicable municipal permitting requirements; (5) that it has adequate liability 

insurance in effect; and (6) that it has passed a Division inspection to ensure 

regulatory compliance. DPUC Order 9-22-16 pp. 141-142. 

 

 

 The DPUC order further states that RIFF shall: "satisfy the conditions contained in 

“Ordered” paragraph “2,” above within one (1) year from the issue date of this Report and Order. 

Failure to satisfy these conditions within the time specified shall result in the nullification and 

voiding of the authority granted herein. Continuances may be granted by the Division for just 

cause." DPUC Order 9-22-16 p. 142. (Emphasis added) 

 The jurisdiction to consider and grant a CPCN lies solely with the Division. See R.I.G.L. 

39-3-3.1 "Petition for certificate by water carrier – Notice of pendency," and R.I.G.L. § 39-3-3 

"Certificate requirement for water carriers." In this case, the Division has granted a one-year 

conditional order which is subject to being continued upon application to the Division.  The 

Division, upon hearing the bases for the extension request, may grant a continuance; however, 

the Division does not grant open-ended extensions but rather determines the appropriate length 

of time for the continuance based upon the facts of the matter before it. The Division may grant 

additional continuances as it deems appropriate. 

Case Number: PC-2016-4758
Filed in Providence/Bristol County Superior Court
Submitted: 9/5/2017 9:03:38 AM
Envelope: 1183333
Reviewer: Lynn G.
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  The Petitioner seeks a stay of the DPUC Order. As set forth above, the Town and 

Interstate respectfully submit that the Superior Court does not have jurisdiction to grant such a 

stay.  

 Article X, Section 2 of the Rhode Island Constitution provides that the Superior Court 

"shall have such jurisdiction as may, from time to time, be prescribed by law." As the Supreme 

Court stated in State v. Dearmas, 841 A.2d 659 (R.I.2004): "because our Constitution provides 

that the Superior Court's jurisdiction and authority is derived from statutes enacted by the 

Legislature, and that this authority cannot be extended by judicial interpretation, see Boss v. 

Sprague, 53 R.I. 1, 3, 162 A. 710, 711 (1932) (per curiam), or by the rules of procedure, see, 

e.g., Super. R. Civ. P. 82 (“[t]hese rules shall not be construed to extend or limit the jurisdiction 

of the Superior Court or the venue of actions therein”), we must look to the statute, not the rule, 

in interpreting the breadth of the Superior Court's authority…" Id at p. 666.   

 In this case, not only is there no statute which permits the granting of a stay of the 

Division's order regarding the issuance of CPCN, but such a stay is specifically  prohibited by 

law as provided in R.I.G.L. § 39-3-3 (c) which states: "(c) Notwithstanding any provision of §§ 

39-5-1 and/or 42-35-15 or any other provision of the general or public laws to the contrary, no 

agency nor reviewing court, may order an interlocutory stay of any order of the division with 

respect to an application entered under § 39-3-3.1, and/or certificate under § 39-3-3.1."  

(emphasis added) 

 In addition, § 42-35-15, the statute which specifically gives the Superior Court 

jurisdiction to hear this case as an administrative appeal, only allows the Superior Court to 

modify the Division's decision, "if substantial rights of the appellant have been prejudiced 

because the administrative findings, inferences, conclusions, or decisions are: (1) In violation of 

Case Number: PC-2016-4758
Filed in Providence/Bristol County Superior Court
Submitted: 9/5/2017 9:03:38 AM
Envelope: 1183333
Reviewer: Lynn G.
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constitutional or statutory provisions; (2) In excess of the statutory authority of the agency; (3) 

Made upon unlawful procedure; (4) Affected by other error or law; (5) Clearly erroneous in view 

of the reliable, probative, and substantial evidence on the whole record; or (6) Arbitrary or 

capricious or characterized by abuse of discretion or clearly unwarranted exercise of discretion."  

 The appropriate manner by which RIFF can seek a continuance from the Division's 

conditional order granting RIFF a CPCN is through R.I.G.L. 39-3-3.1 (g) which allows the Court 

to remand the case for further proceedings.  Rather than follow the proper procedure, RIFF is 

improperly attempting to do an end-run around the Division and to obtain that which the 

Division would not grant, an indefinite continuance of its conditional order.  

 Although not pertinent to this motion and objection, the Town and Interstate are also 

compelled to respond to RIFF's repeated allegations to the effect that the Town and Interstate are 

responsible for delays in this case. This allegation is disingenuous as RIFF refuses to 

acknowledge its fault in failing to identify its docking facility as previously ordered by the 

Division. During the proceedings before the Division, the Town was particularly concerned 

about the docking facility that RIFF proposed to use in Old Harbor. Indeed, the Town filed a 

summary disposition motion with the Division on the basis that it is the Town's contention that 

there is no viable docking facility in Old Harbor for RIFF's ferries. On August 11, 2015, the 

Division issued an order in response to the Town's summary disposition motion and stated: “On 

or before August 28, 2015, RIFF shall submit a written declaration to the Division identifying 

the dock it is proposing to use on Block Island (in furtherance of its proposed ferry services) and 

offer proof of the dock’s availability.” By subsequent order, the Division extended this deadline 

to September 11, 2015.    

Case Number: PC-2016-4758
Filed in Providence/Bristol County Superior Court
Submitted: 9/5/2017 9:03:38 AM
Envelope: 1183333
Reviewer: Lynn G.
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 RIFF identified three proposed docking facilities by the deadline. These were the three 

proposed docking facilities which were the subject matter of the Town’s investigations, analysis, 

discovery, review and arguments presented to the Division. Subsequent to the conclusion of the 

hearings before the Division and subsequent to the issuance of the Division's order, RIFF 

identified a different docking facility, thereby depriving the respondents of their right to conduct 

an investigation, discovery and analysis of this facility and of their right to present evidence to 

the Division regarding this newly proposed facility. Based on this newly identified docking 

facility the respondents filed a motion to remand which was granted by this Court. 

  

 For the foregoing reasons, the respondents respectfully submit that the petitioner's motion 

for a stay should be denied.      

 

 

 

 

 

        TOWN OF NEW SHOREHAM 

        By its solicitor     

 

        /s/ Katherine A. Merolla   

        Katherine A. Merolla, Esq. #2344 

        Kent Office Building 

        469 Centerville Road, Suite 206 

        Warwick, RI 02886 

        Phone: (401) 739-2900, ext. 304       

 

  

        INTERSTATE NAVIGATION  

        COMPANY  

        By its attorneys 

 

        /s/ Michael R. McElroy, Esq. #2627  

        /s/ Leah J. Donaldson, Esq. #7711 

        Schacht & McElroy 

        21 Dryden Lane 

Case Number: PC-2016-4758
Filed in Providence/Bristol County Superior Court
Submitted: 9/5/2017 9:03:38 AM
Envelope: 1183333
Reviewer: Lynn G.
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        P.O. Box 6721 

        Providence, RI 02940-6721 

        Tel: (401) 351-4100  

          

 

  

 

CERTIFICATE OF SERVICE 

 

I hereby certify that on the 5th day of September, 2017 

I filed and served this document through the electronic filing system on the following: 

 

Michael R. McElroy   michael@mcelroylawoffice.com 

James A. Hall    jhall@apslaw.com 

Nicole M. Verdi   nverdi@apslaw.com 

Alan M. Shoer    ashoer@apslaw.com 

Casey J. Lee    casey@cjlfirm.com 

Lea J. Donaldson   Leah@McElroyLawOffice.com 

   

The document electronically filed and served is available for viewing and/or downloading from 

the Rhode Island Judiciary's Electronic Filing System.  

       /s/ Katherine A. Merolla  

Case Number: PC-2016-4758
Filed in Providence/Bristol County Superior Court
Submitted: 9/5/2017 9:03:38 AM
Envelope: 1183333
Reviewer: Lynn G.



EXHIBIT B 



HEARING DATE: SEPTEMBER 8, 2017 AT 9:30AM 

STATE OF RHODE ISLAND SUPERIOR COURT 
PROVIDENCE, SC 

TOWN OF NEW SHOREHAM and 
INTERSTATE NAVIGATION COMPANY  
d/b/a THE BLOCK ISLAND FERRY 
            Petitioners, 

v. 

RHODE ISLAND FAST FERRY, INC. 
AND RHODE ISLAND DIVISION OF  
PUBLIC UTILITIES AND CARRIERS, 
MACKY MCCLEARY, ADMINISRATOR 

Respondents. 

                      C.A. Nos.  PC-2016-4758 

                                        PC-2016-4804 

                                        PC-2017-3405 

                                        PC-2017-3409 

RHODE ISLAND FAST FERRY, INC.’S MOTION FOR  
THIS COURT TO STAY THE COMPLIANCE DATE SET  

FORTH IN THE DIVISION OF PUBLIC UTILITIES’ FINAL REPORT  
AND ORDER PENDING FINAL JUDGMENT OF THESE CONSOLIDATED CASES 

Rhode Island Fast Ferry, Inc. (“RIFF”) hereby moves for an order staying the compliance 

date set forth in the Rhode Island Division of Public Utilities’ (“Division’s”) September 22, 2016 

Report and Order (“Division’s Order”) granting RIFF a certificate of convenience and necessity 

(“CPCN”) to operate a “fast ferry” service between Quonset Point, North Kingstown, Rhode 

Island and Old Harbor, Block Island pending final judgment of these consolidated cases.

ARGUMENT 

On September 22, 2016, the Division granted RIFF a CPCN to operate a “fast ferry” 

water carrier of passengers between Quonset Point, North Kingstown, Rhode Island and Old 

Harbor, Block Island.  See Division Order No. 22548, dated September 22, 2016, attached hereto 

as Exhibit A.  The Division determined that RIFF had satisfied all the requisite requirements of 

R.I. Gen. Laws §§ 39-3-3 and 39-3-3.1.  The Division’s Order, however, established that RIFF 

Case Number: PC-2016-4804
Filed in Providence/Bristol County Superior Court
Submitted: 8/28/2017 2:18:58 PM
Envelope: 1175787
Reviewer: Lynn G.
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must meet certain conditions within one (1) year from the issue date of the Division’s Order.  Id.

at 142 (stating “RIFF shall satisfy the conditions contained in ‘Ordered’ paragraph ‘2,’ above 

within one (1) year from the issue date of this Report and Order. . . . Continuances may be 

granted by the Division for just cause.”).1  As discussed below, just cause exists for this Court to 

grant RIFF’s request to stay the compliance date set forth in the Division’s Order. 

On October 12, 2016, the Town of New Shoreham (“Town”) appealed the Division’s 

Order.  On October 14, 2016, Interstate Navigation Company d/b/a the Block Island Ferry 

(“Interstate”) also appealed the Division’s Order.  Therefore, due to the deadlines set in the 

Division’s Order, RIFF filed a motion requesting an accelerated briefing schedule.  See RIFF’s 

Motion for Briefing and Case Management Schedule, dated October 25, 2016.  The Town and 

Interstate (collectively “Petitioners”) objected to RIFF’s Motion for an accelerated briefing 

schedule, filed motions for additional appellate-level discovery (which were denied) and 

additionally filed two separate remand motions.  Although Petitioners’ original appeals were 

filed in this Court in October of 2016, Petitioners have yet to file their appellate briefs.   

Pursuant to R.I. Gen. Laws § 42-35-15, “[t]he filing of the complaint does not itself stay 

enforcement of the agency order. The agency may grant, or the reviewing court may order, a 

stay upon the appropriate terms.”  R.I. Gen. Laws § 42-35-15(c)(emphasis added).  According to 

Rule 31(e) of the Division’s Rules of Practice and Procedure (“Division’s Rules”), the “Division 

1 Paragraph 2 of the Division’s Order states:  “Before a CPCN is issued, RIFF must demonstrate 
to the Division that:  (1) it has access to suitable docking/landing facilities in Quonset and on 
Block Island; (2) that it has leased, purchased or otherwise identified the vessel(s) it will use in 
providing its proposed ferry services consistent with the commitments and evidence presented 
during this case; (3) that it has satisfied all Coast Guard requirements associated with the 
provision of its proposed ferry service; (4) that it has satisfied any applicable municipal 
permitting requirements; (5) that it has adequate liability insurance in effect; and (6) that it has 
passed a Division inspection to ensure regulatory compliance.”  Exhibit A, at 141-42. 

Case Number: PC-2016-4804
Filed in Providence/Bristol County Superior Court
Submitted: 8/28/2017 2:18:58 PM
Envelope: 1175787
Reviewer: Lynn G.
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retains jurisdiction over all matters until an appeal is docketed in the Superior Court.  Once an 

appeal has been docketed jurisdiction lies in the Superior Court and any request for relief must 

be made to the Superior Court.”  Division Rule 31(e)(1)(emphasis added).  This Court is 

therefore vested with the authority to grant the relief requested by this Motion. 

 Here, RIFF worked diligently to ensure that it would satisfy all the requisite conditions 

by the Division’s deadline.  However, due to delays in the appeal process, RIFF will be unable to 

satisfy the conditions in Paragraph 2 of the Division’s Order by the Division’s one (1) year 

compliance deadline.  In particular, the ability of RIFF to finalize its landing arrangements, 

secure its lease, purchase or otherwise secure a vessel, satisfy all Coast Guard requirements, 

fulfill any applicable municipal permitting requirements, secure liability insurance and secure a 

Division inspection of the vessel will all depend on RIFF securing a final non-appealable 

decision affirming the Division’s Order granting a conditional license to RIFF.   Petitioners’ 

vigorously oppose the Division’s Order in this appeal and substantial further delay is anticipated 

before this appeal process concludes.   

For all these reasons, due to the delays that are inevitable given the appellate process, 

RIFF will be unable to satisfy all the conditions in Paragraph 2 of the Division’s Order.  See

Exhibit A, at 141-42.  RIFF did not cause the delays in this appellate process and has done 

everything in its power to expedite this appeal.  RIFF should not be prejudiced by the 

Petitioners’ repeated motions that have served only to delay a final decision on this matter.  

Accordingly, just cause exists for the Court to grant this Motion, and given that jurisdiction over 

the Division’s Order is now with this Court, RIFF brings this Motion to the Court to stay the one 

(1) year compliance requirement.    

Case Number: PC-2016-4804
Filed in Providence/Bristol County Superior Court
Submitted: 8/28/2017 2:18:58 PM
Envelope: 1175787
Reviewer: Lynn G.
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CONCLUSION 

Because the Court retains jurisdiction over this appeal, RIFF respectfully requests that 

this Court stay the one (1) year compliance date in the Division’s Order until a final judgment 

enters on the appeal of these consolidated cases.  RIFF requests the Court order that RIFF shall 

have one (1) year from the conclusion of this appeal to comply with the conditions set forth in 

Paragraph 2 of the Division’s Order. 

RHODE ISLAND FAST FERRY, INC. 
By its Attorneys: 

/s/ James A. Hall 
James A. Hall (#6167) 
Alan M. Shoer (#3248) 
Nicole M. Verdi (#9370) 
ADLER POLLOCK & SHEEHAN, PC  
One Citizens Plaza, 8th Floor 
Providence, RI 02903 
Tel:  (401) 274-7200 
Fax:  (401) 351-4607  
Dated:  August 28, 2017 

Case Number: PC-2016-4804
Filed in Providence/Bristol County Superior Court
Submitted: 8/28/2017 2:18:58 PM
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Reviewer: Lynn G.
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CERTIFICATE OF SERVICE

I hereby certify that, on August 28, 2017: 

⌧ I electronically filed and served this document through the electronic filing system on 
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