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STATE OF RHODE ISLAND 
DIVISION OF PUBLIC UTILITIES AND CARRIERS 

 
 
IN RE:   RHODE ISLAND FAST FERRY, INC.    DOCKET No. D-13-51 
  
  

 
MEMORANDUM IN SUPPORT OF 

MOTION OF THE TOWN OF NEW SHOREHAM  

FOR SUMMARY DISPOSITION 

 

 The Town of New Shoreham (“Town”) has moved pursuant to Section 19(e) of the 

Division’s Procedural Rules, for Summary Disposition on the grounds that there is no genuine 

issue of fact material to the decision in the above-referenced matter. In support of this motion, 

the Town submits the following memorandum. 

 Rhode Island Fast Ferry ("RIFF") filed an application in July of 2013 ("Application") for 

a Certificate of Public Convenience and Necessity ("CPCN") with the Division of Public 

Utilities and Carriers ("Division") with respect to the operation of a passenger only fast ferry 

service from Quonset Point, North Kingstown to Old Harbor, Block Island. Specifically, the 

Application states: "The proposed fast ferry service would depart from our ferry terminal located 

at 1347 Roger Williams Way located in Quonset Point, North Kingstown and arrive in Old 

Harbor, Block Island. The aluminum catamaran ferry would have a capacity of 150-300 

passengers and operate between 29.5-34 knots; the 30 mile ferry route would sail down the West 

Passage of Narragansett Bay and along the Narragansett coastline into Old Harbor and take 

approximately 45-50 minutes depending on passenger/luggage loads, tides, sea & wind 
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conditions." Accompanying the Application is a diagram which shows the planned route from 

Quonset Point to Old Harbor. 

 In furtherance of the Application, discovery has been conducted and testimony and 

rebuttal testimony has been filed by RIFF, the interveners and the parties' witnesses. As all 

parties and the Division are aware, the Town is opposed to the issuance of the CPCN. Without 

limitation of the foregoing, the Town is very concerned about the planned docking site in Old 

Harbor for RIFF ferry service. These concerns include, among other things, those problems 

addressed in the prefiled testimony of the Town's harbormaster and the Town's First Warden, as 

well as the logistical plans that RIFF has for moving and transporting large numbers of 

passengers onto the island.  

 In order to obtain a CPCN, RIFF must prove that it is fit, willing and able to perform the 

services referenced in the Application and that public convenience and necessity require a new 

water carrier in the State of Rhode Island. In order to be "able" to perform the services, RIFF 

must have a dock in Old Harbor where it can land its aluminum catamaran ferry having a 

capacity of 150-300 passengers. In addition, notice of the location of the dock where RIFF plans 

to land its ferry in Old Harbor and RIFF's plans for the unloading and transportation of large 

numbers of passengers onto the island are crucial to the determination of whether the proposed 

service furthers the convenience of the public. There are only four docks in Old Harbor where a 

passenger ferry could land. 

 During a hearing in this matter on May 15, 2015 which involved certain motions and 

discovery, the hearing officer unequivocally advised RIFF counsel that RIFF must notify the 

Town and Interstate of the planned docking location prior to the commencement of a hearing 

before the Division on the Application. The Town solicitor so notified the Town Council and the 
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Town Manager and, since RIFF has filed no specific testimony with the Division with regard to a 

docking location in Old Harbor, the Town solicitor was authorized to conduct to the deposition 

of RIFF's owner to determine the nature and extent of any such plans as well as other relevant 

information. 

 The deposition of Charles Donadio was conducted on June 24, 2015. During the 

deposition (copy attached), it was made abundantly clear that RIFF has not arranged any type of 

docking location whatsoever in Old Harbor. Moreover, since RIFF does not have a docking site 

for its ferry on the island, there are no concrete plans for the management and transportation of 

passengers to the island and from the RIFF ferry onto Block Island.  

 There are only four docks in Old Harbor where a ferry could land. These docks are 

labeled in the Town's data requests to RIFF as docks 1-4 on an aerial photograph of Old Harbor. 

That aerial photograph was made an Exhibit at the deposition, specifically Exhibit #3. During the 

deposition Mr. Donadio was asked about each and every dock in Old Harbor and his testimony 

in this regard is discussed below.  

 

Dock #1 Intrastate Nav. Dock 

 Intrastate Nav. Company is a separate corporation which owns the docks in Old Harbor 

from which the ferries of Interstate Navigation Company doing business as the Block Island 

Ferry operate.  Mr. Donadio testified that he asked Adam Wronowski (an officer of Intrastate 

Nav. Company) in the late spring of 2013 whether RIFF could lease the Intrastate Nav. Dock for 

its ferry operations. Mr. Wronowski declined to allow RIFF to lease the Intrastate Nav. Dock. 

(Tr. Depo. pp. 26-28) Mr. Donadio acknowledged during the deposition that it is not an option 

for RIFF to use Dock #1. (Tr. Depo. p. 38) 
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Dock #2 Intrastate Nav. Dock 

 Intrastate Nav. also owns Dock #2.  When asked whether it was fair to say that the use of 

Dock #2 for the RIFF ferry was also not an option, Mr. Donadio agreed that this was correct. (Tr. 

Depo. p. 38) 

 

Dock #3 Ballard's Dock 

 Mr. Donadio testified that he had a few casual conversations with Paul Filippi regarding 

the possible use of Ballard's dock for RIFF's proposed ferry operations in approximately July of 

2013. He further stated that he has not discussed the use of Ballard's Dock with any other 

representative of Ballard's and that he has had no written communication with any representative 

of Ballard's other than Paul Filippi. (Tr. Depo. pp. 46-48) 

 The only written communication which Mr. Donadio sent to Paul Filippi was an email 

dated June 5, 2015 wherein Mr. Donadio forwarded to Paul Filippi a proposed memorandum of 

understanding pertaining to RIFF's use of Ballard's dock. Neither Paul Filippi nor any 

representative of Ballard's ever responded to the email or even discussed the use of the Ballard's 

dock with Mr. Donadio in either the years 2014 or 2015. Further deposition testimony with 

regard to the use of the Ballard's dock follows: 

 

"Q. Other than the e-mail that you sent to Paul Filippi regarding the memorandum of 
understanding, have you received any communication from any representative of Ballard's with 
respect to the memorandum of understanding? 
 
A. No I have not. 
 
Q. Do you, to your knowledge, expect to receive any response from any representative of 
Ballard's? 
 
A. I have no idea. 
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Q. So is it fair to say that as of today's date anyway, June 24th, the Rhode Island Fast Ferry 
docking at Ballard's is not an option? 
 
A. As of today, I do not have a lease for that dock. That is correct." (Tr. Depo. p. 53) 

 

Dock #4 Town Dock 

 Dock #4 is owned by the Town. Mr. Donadio conceded at his deposition that he has not 

received consent from the Town to dock RIFF ferries at Dock #4. (Tr. Depo. p. 40) 

 

 When asked whether RIFF has any specific plans at this time to construct a dock for the 

use of RIFF ferries in Old Harbor, Mr. Donadio stated: "My company doesn't have any plans to 

construct a dock." (Tr. Depo. p. 37) He also testified that in September of 2013 his plan was to 

have a dock constructed with the assistance of the Town which was not interested in that plan 

and that: "I was hopeful that the Town would like the idea of owning their own dock to control 

some ferry services coming and going from the Town so I presented them with an option to help 

finance and pay for that dock. (Tr. Depo. pp. 29) 

 When asked about RIFF's plan for moving and directing passengers from the RIFF ferry 

to Block Island, Mr. Donadio testified: "Well, there's no plan yet because there isn't an actual 

determined location to dock the boat." (Tr. Depo. pp. 35) 

 

 It is quite clear based both upon RIFF's responses to the Town's data requests and Mr. 

Donadio's deposition testimony, that RIFF does not have a place to land its ferry in Old Harbor, 

that none of the four docks in Old Harbor are available for the use of RIFF, that RIFF has no 

plans to construct a dock in Old Harbor and that RIFF has no plan for moving and directing 

passengers. It is apparent that RIFF cannot establish that it is fit, willing and able to perform the 





 7

 
Name/Address E-mail Address Phone 
Alan Shoer, Esq. (for RIFF) 
James Hall, Esq. 
Adler Pollock & Sheehan 
One Citizens Plaza, 8th Floor 
Providence, RI 02903-1345 

Ashoer@apslaw.com 401-274-7200 
 

Jhall@apslaw.com  

Charles A. Donadio, Jr., President 
RI Fast Ferry 

Charlie@vineyardfastferry.com   401-295-4040 

Leo Wold, Esq.  (for Division) 
Christy Hetherington, Esq. 
Dept. of Attorney General 
150 South Main St. 
Providence, RI  02903 

Lwold@riag.ri.gov  401-222-2424 
 Chetherington@riag.ri.gov 

Jmunoz@riag.ri.gov                                  
Dmacrae@riag.ri.gov 

Michael McElroy, Esq. (for Interstate Navigation) 
Schacht & McElroy 
PO Box 6721 
Providence, RI  02940-6721 

Michael@McElroyLawOffice.com 401-351-4100 
nspd2000@yahoo.com  
emazze@verizon.net  
jlg@BlockIslandFerry.com  
MVManitou@aol.com  
wedge@beconsulting.biz  
Megan@BlockIslandFerry.com 
suel@BlockIslandFerry.com 

Katherine A. Merolla, Esq. (for New Shoreham) 
Merolla & Accetturo 
Kent Office Bldg. 
469 Centerville Rd., Suite 206 
Warwick, RI 02886 

KAMLAW2344@aol.com 401-739-2900 
 

Nancy Dodge, Town Manager 
Town of New Shoreham 
PO Drawer 120 
Block Island, RI 02807 

kpson@aol.com  401-466-3211 

Richard LaCapra 
5 Carmine Street 
New York, New York 10014 

rlacapra@lacapra.com 212-675 - 8123 
 

File original & four (4) copies w/: 
Luly E. Massaro, Clerk 
Division of Public Utilities & Carriers 
89 Jefferson Boulevard 
Warwick, RI  02888 

Luly.massaro@puc.ri.gov  401-780-2107 
 
 

John.spirito@dpuc.ri.gov 

Thomas.kogut@dpuc.ri.gov  
Terry.mercer@dpuc.ri.gov 

 
Interested Parties: 

  

Elizabeth Dolan, Town Council President 
Jeannette Alyward, Town Clerk 
Town of North Kingstown 

ldolan@northkingstown.org  401-294-3331 

jalyward@northkingstown.org 
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