ADLER POLLCCK (Q SHEEHAN PC.

October 1, 2015

Via E-mail/Hand-Delivery

Ms. Luly Massaro

Division Clerk

Division of Public Utilities and Carriers
89 Jefferson Boulevard

Warwick. Rhode Island 02888

Inre: Rhode Island Fast Ferry, Inc. — Docket No. D-13-51

Dear Luly:
On behalf of Rhode Island Fast Ferry, Inc. (“RIFF”), please find an original and four (4) copies

of the enclosed Motion to Modify Procedural Schedule to Allow Limited Additional Discovery
from the Town of New Shoreham for filing in the above docket.
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STATE OF RHODE ISLAND
DIVISION OF PUBLIC UTILITIES AND CARRIERS

IN RE: RHODE ISLAND FAST FERRY, INC.: Docket No.: D-13-51

RIFF’S MOTION TO MODIFY PROCEDURAL SCHEDULE TO ALLOW LIMITED
ADDITIONAL DISCOVERY FROM THE TOWN OF NEW SHOREHAM

Rhode Island Fast Ferry, Inc. “RIFF™ hereby moves that it be allowed the equal
opportunity to conduct limited additional discovery from the Town, on the limited issues within
the scope of the new scheduling Order issued by the Division on September 21, 2015 (Order No.
22103) and in relation to new information identified in the Town’s filings with the Division, and
in recent public statements concerning control and authority over certain areas of the Old Harbor
on New Shoreham.

In the Division’s September 21, 2015 Order (No. 22103) the Town was authorized to
conduct additional discovery “as described in its Motion™ as relates to the veracity and basis for
the factual representations made to the Division in RIFF’s September 11, 2015 Declaration and
the supporting Affidavit of Paul Filippi submitted in support thereof. However, in further
support of its Motion for additional discovery the Town made a number of specific allegations,
also quoted in the Division’s Order, including the representation that “[t]he right to ‘wharf out” at
the Northerly Ell of the stone jetty at the Inner Basin does not belong to Bluewater, but rather is
held by the Town through a fifty-year lease agreement dated April 1, 2013 between the Town
and the Coastal Resources Management Council.” Town’s Sepiember 16, 2015 response at pg.
2, quoted in the Division’s Order No. 22103, at pp 6-7.

Specifically, RIFF should be allowed to conduct discovery to elucidate the veracity and

basis for these factual representations, including, but not limited to the claim that the Town is the



legal owner of the right to wharf out at the Northerly Ell of the stone jetty at the Inner Basin,
which RIFF notes the Town provided no documentary proof of in its Response with the Division.

Additionally, in an article recently published in the Block Island Times, on September 26,
2015, a copy of which is attached hereto as Exhibit “A”, the Town is quoted to make other
claims, not addressed in the Town’s Response, including the claim that there is in fact no right of
public access to the area of the Eastern sea wall formerly known as the Mount Hope pie:r.I RIFF
should be allowed to take discovery from the Town as to those additional issues as well in order
to be able to fully present its case in support of this licensing application, and on the issues
identified by the Division in its Order, as relates to landing and docks for the RIFF proposed high
speed ferry service.

For these reasons, RIFF files this Motion with the Division for the opportunity to conduct
this additional limited discovery of the Town to be completed by November 16, 2015.

Respectfully submitted,

RHODE ISLAND FAST FERRY, INC.,

Alan M.
James A. Hall, Esq. (#6167)

ADLER POLLOCK & SHEEHAN, P.C.
One Citizens Plaza, 8" Floor
Providence, R1 02903-1345

Tel: 401-274-7200

Fax: 401-751-0604

Dated: October 1, 2015

' It would appear from that article that the reporter who wrote it had a copy of the purported lease relied upon by the
representative of the Town, in statements to the press, and by the Town in its previously filed Response, i copy of
which, as we note, was not provided to the Division or RIFF
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CERTIFICATE OF SERVICE

< .
I hereby certify that on October /_ 501 5, I delivered a true copy of the foregoing
document via electronic mail to the parties on the attached service list.
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Town disputes
RIFF dockage
claim

By Cassius Shuman

The town of New Shoreham is not buy-
ing the idea that the owner of Rhode Island
Fast Ferry (RIFF) has found space to dock
a proposed fast forry from Quonset to
Block Istand.

The Rhode lsland Division of Public
Uilities and Cacricrs handed down an
order an Monday, Sept 21, thar gave the
town umtil Nov. 16, 2015 "o conduct
additional discovery” o further bolater ils
case that RIFF had not secured dockape
in Old Harbor.

This was in response to an earier
motion by the Division, which gave RIFF
until Sepl 1l to name where it would
dock a tast forry coming in (rom QuenseL
RIFF filed its response on the final day of
the deadling, Sept, 11, stating that dockage
had boen secured in Old Harboe, near a
section identified. in testimony betbre the
PUC, as the “Red Breakwater,” ot prop-
ctty owned by Paul Filippi, who is doing
business as Bluewater LLC.

The town quickly responded to Lhat
filing,

On SepL 14, the town served a notice
of Dopositioth and o subpocna on Paul
Filippi and “roquested that he appear at ihe
offices of the Town's attemey it satisfac-
tion of said subpocna Also on Sept. 14,
the town and Interstate Navigation... “also
o party in the instant case, filed a motion
to modify the procedural schedule in
order to efford the town and [ntcrstate an
eppotiunity o conduet additional discov—

*September Sunset, North Light” by Malcolm Greenaway. Taken on Sept. 11, 2015,

A moment with
Father Protano

As the Pope visits the
United States

Pope Francis made a historic vikit
to Cuba this week, and then landed in

ery related to RIFFs Seplember 11, 2015
declaration of dock availability," accord-
ing to language in the PUC filing. The
town asked for 30 days of discovery and
asked that mectings that had been sched-
uled between the town and RIFF on Ocl.
7 and 8 be cancclled until 2016,

The Division approved those requests.

The Town also filed & motion with the
Division on Sepl. 2| objecting 1o Paul
Filippi’s mokion (o quash the subpocns,
which would require him o produce docu-
mentalion of riparian rights at Old Harbor
and appear a1 o deposition a1 a Lime and
place 1o b designated by the town.

Riparian rights grant usage of water-
ways to those who own land ncar the
waler's path.

Donndio, in bis Scpt. 11 filing, stated
that RIFF kad scourcd dockage through
a lease agreement with Bluewater LLC

See RIFF Claim, Page 16

Washington, DC, on Wednesday, Sept.
23, where be was procted by Prosident
Barack Obama. The pontifl’ is one of the
most popular religious loaders in recent
memaory, despile -~ or perhaps because
of --speaking out on a variety of social,
coonomic and cavironmental issues, la
light of that, we thought we would check
in with Pather Joscph Protano of St
Andrew Church hete on Black Island 10
get a fow of his thoughts, Clewly heppy
10 be talking sboot Pope Francis, Father
Protano laughed ofien during our bricf
cim. - Larx Tredvon

: What to you think the message of
the Pupe is, and why is he appeating w
peoply who aren’t Catholic?

A: | think he iz 50 basic in his human-
ity that it appeals to every human heing
on the face of the carth. His basic mes-
sage is thar we are w literally care for

Planning Board
discusses
beach access
stairways

By Glovia 8. Redlich

‘Two items comprised the agenda of the
Ptanning Board’s most recont mecting:
review of an appliention for the expansion
of an jnn an Corn Neck Road, and on
the planbing and management of private
beach aceess, with 2 view to assessing its
impact on Block Island’s landscope and
notural resources.

Town Planser Aligon Ring said she
was raising the issuc of'beach access, held
gver from an esrier discussion, “concern-
ing the proliferation of staircases [from
priviee propentive) aroud ihe peripincry
of the island” She noted the town had the
right 10 act on these structura] accesses o
‘beaches,

“Thete are natural arcas afibrded pro-
tection. The town coxdd petition thart ather

arcps be designated in the same way,” -

Sam Bird hired
as Facilities
Manager

Clears Ethics review

By Casviux Shuman

Town Manager Nancy Bodge informaed
The Block frland Timss on Tucsday, Sept.
22 that Sam Bird hod been Wired as the
Town of New Shorcham's new Facilitics
Manager. The Facilitien Manager is a posi-
tion noled in the town's chaster and is
designed to serve as 8 “fleet manager™ in
oversecing the town’s large capital assets.
Por the town charter, the Facilitics Manager
reports to, and fulls under the jurisdiction
of. the Fown Manager.

Doilge hod named Bird, who is a former
memberaf the Large Capital Asset Strategy
Commitiee {LCAS), v the positiont al the
Aug. 19 Town Cowncil mesting pending
an Ethics Commission review. The Town
Manager said (hat Bird is a greal chaice
for the position and was glad that ke was
cleared by the Ethics Commission revicw,
It was the Large Capital Asset Siralegy

Ring said. Member John Spior cautioned * Commiice that created the position Bird
Ser Planning Board Page % See New Manogey, Page 14

See Fether Protans Page 17
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RIFF Claim

Continued from Page 1

at lot 158, plu 6, which comprises &
small section of the dock in the tocation
adjscent to the red breskwater. Five days
later, on SepL 16, Paul Filippi produced &
document that stated T&C Holdings LE-C,
owned by his mother Marion Filippi, kad
signed aver riparian rights in Old Harbor,
“This ag is b Bl
LLC and T&C Holdings LLC. lo cxehanpe
for valuable consideration, T&:C Holdings
LLC assigns Bluewater LLC the riparian
rights of lot 158 plal 6 in the Town of New
Shoreham o build docks and wharl out
ino Old Harbor. This agreement is effie-
tive a8 of: 9/16/2015." The document was
signed by Marion Filippi and Paul Filippi.
Town Manoger Nancy Dedge then
claimed that the ledse ag b

and Bluewater LLE. Prota ev Cassius Shouw

Maurt Hope dock, and the Army Corps’
cast dock, it’s the towi's bait dock,” said
BDodge, “So, they'd have w come o us for
permission Lo get there. And the town is

pposed to the fast (erry, so why would we

RIFF and Paul Filippi's Blucwater LLC
citing the securing of dockage at the inner
hasin at Old Harbor was a “sham.”

Dodge told The Hlock fsland Tomes
thai Bluewater LLC docsa’t have the right
10 build a dock, or docks, a1 the red break-
water section at Ol Harbor, “They doat
have any owsicrship in the red breakwater.
They don't have any authority. And they
dem't heve the Iease agreement that we
have. We have o lease that atlows us o
dock and create docks” at the red break-
water.

“They had until Friday (Sept. 1}) o
designate a dock,” explained Dodge of
RIFF. “But the PUC bought our argumcnt
that we shoulde’t have wo go through this
whole rigmarole unless there was a Joca-
tion for dockage, because that's part of
what we want to discuss.”

Dodge noted that the dock localion
was “the old Mouat Hope dock, along the
breakwater by Ballard's. And i you look
al the plan thal they proposed, between Uk

gramt approval!™

Dadge also said RIFF would have "io
o threugh permitting with the Army
Corps of Engincers™ io build a dock in
that lecation at Old Harbor, “The dock's
2ol to be connaeted 10 something,” noted
Padpe, “Theres all sarts of fasacs with
the Mount Hope dock wre. How do
poople got from the dock 10 the land? You
can’t gt thort, is Ui main issue, It veally
wasn’t thought our”

Dodge said the town’s 50-vear leasc
agreement with the Coaslai Resounces
Management  Councit (CRMC), daeed
Aprit 1, 2012, prohibiis RIFF from
tic right lo sccure dockage at the Red
Breakwater in Otd Harbor.

“So it's a sham in that it has no real
besis for happening” she said, “And it
looks as though the PUC is saying that you
can't just 10ss something out the last day
thal we required you to do this. There kas
1o be some potential for actually Building
that dock.™

Dodge noted that negotinting the fease
agrecment with the CRMC “took & lot of
time and ¢tfort, back when we were doing
1he¢ Old Harbor. And there was o question
s 10 whether we had to have authorily to
build our west dock, which is alonggide
the rod breskwatee So we tad to track
down who owned the med breakowater.
It was ultimately given to the State of
Rlwode Island, and in that same digeossion
the CRMC said they would leass it 1 the
towni, because they didn't want it And we
thought we should have it™

The sgrecment betwosn the town and
the CRMC stipulates that the State of
Rbode Island agrees to leaze to the Town
of New Shorcham the property known as
the Red Breakwater at Old Harbor from
April 1, 2012 10 April 1, 2062 at 2 cost of
SL.0O por year.

Under Mutual Covenams, the agroe-
ment smies that “the Town shall have the
right to erec! such signs, docks amd other
structures on or near the breakwater at
its awn expenise as the Town shall deem
dagirable in 3 with applicabl
taws and regulaki and shalt
all such structures in good order amd
repair”

The section of dock being called the Rad Breakwatar, seen above, s &t the canler of a tispute baiwesn New Shorefiam, Ahoda Istand Fast Ferry

The agrcement also says thal “the
Town ghall peaceably and quictly have,
hold and enjoy the red breakwater for the
term aforesaid.”

In rosponse o the Diviskn's onder,
Donadio said, “I was expecied (hat the
hearing officer woukd postponc: the hean-
ing detes 1o allow additional discovery on
the Town's behalf The Division's Order
also banned Interstate Novigation from
participating in sny of the discovery. Once
the discovery process is somplow, we am
confident that the faets will show that
Bluewater LLC and Mr. Paul Filippé have
e kgal right 10 pursue building a new
dack in Old Harbor for this forry serviee,

“At thig poinl in time 1 cannoi com-
ment on the Town's legal opinioniiaim,
but il &5 worlh noling it was nol backed
up with any submission of documentation
that supported Weic claim that Blucwater
could not wharf ow,” noted Donadio. “It
is very clear that Town Manager Nancy
Dodge has taken a personsl issue with
my company. and island residents should
be concerncd abowt the back roam forry
politics vhat the Town dock nol give equal
consideration to new ferry servioes”™

It is with my siwcerest grafitude and
sadness that | am announding the dosing
of Froozies Juice Bar & Café after 2] years
of doing business on Block ksland.

Ow final day will be Sunday, Sept. 27,
20. Please stop by and sign our guest
book and reminisce.

Many thanks to nry daughter Kaila, who
put up with my long summer hours;
my mother, who supported me and
sometimes could be seen behind the
coiRiter; my grandiather, who | would
not be where | am without hine ALL my
extended family and friends. Last but
not least all iy aistomers, employees,
and the Block Iland commumity for
supporting Froozies.

Thank you for a wonderfi 21 years, and
ontothe next adventure! Frooziesof the
National goes National... Stay tuned.




