STATE OF RHODE ISLAND
DIVISION OF PUBLIC UTILITIES AND CARRIERS

IN RE: RHODE ISLAND FAST FERRY, INC. : Docket No. D-13-51

RHODE ISLAND FAST FERRY INC. ANSWERS TO INTERSTATE NAVIGATION, INC.

IN 1-1

ANSWER:

IN 1-2

ANSWER:

IN 1-3

FIRST SET OF DATA REQUESTS

Did Mr. Donadio or any entity with which he is/was affiliated ever sign a non-compete
agreement/clause of any kind with Island Hi-Speed Ferry, LLC, Galilee Cruises, Inc., the
Galilee Group, Inc., Boston Harbor Cruises, and/or any individuals or other entities
associated in any way with the forgoing? If so, please provide a copy of the non-compete
agreement/clause.

Objection. The information sought is irrelevant to the issue of whether the public
convenience and necessity require[s] RIFF services and the request violates the
Division’s Order regarding Interstate’s Intervenor Status dated September 24, 2013.
There are “Martha’s Vineyard Ferry” signs on Route 95 and on Route 4.

(a) Is it your plan to also have similar signs for your proposed Block Island Operation on
Route 95 and Route 4 or on other highways?

(b) If so, where will those signs be located and what will they say?
(c) What progress has been made in order to obtain these signs?

(d) How do you intend to avoid confusing travelers who are looking for Interstate’s ferries
to Block Island from Galilee?

(a) Undetermined at this time.

(b) Undetermined at this time.

(©) None.

(d) They will know what their intended embarkation point will be, North Kingstown
or Galilee. Most people use their phone GPS today to find locations for the first
time.

Please provide the following:

(a) Business Plan and supporting work papers for the proposed RIFF Block Island
operation for 2014, 2015.



(b) Marketing Plan (if different than Business Plan) for 2014, 2015.

(c) Marketing Feasibility Study for Quonset to Block Island (all feasibility studies
conducted prior to and present for RI Fast Ferry) 2011 to the present.

(d) Advertising Budget/Plan for 2014, 2015.

(e) Marketing Budget/Plan for 2014, 2015 (if not part of Advertising Budget/Plan).
(f) Revenue Projections for 2014, 2015.

(g) Proforma Profit and Loss Statement for 2014, 2015.

(h) Passenger Sales/Projections for 2014, 2015.

(i) Food/Beverage Projections for 2014, 2015.

(j) Projections for revenue from parking fees collected in Quonset point. How much will
you be charging for parking?

(k) Describe any extra services offered to passengers on the high speed ferry and any
projected revenue therefrom.

(I) Passenger Sales Projections by both number of passengers and revenues by all high-
speed ferry rate classes, adult one-way, adult round-trip, child, and any other “classes”

e.g. carrying luggage for 2014, 2015.

(m) Any marketing surveys conducted on Block Island or in any other geographical area
in Rhode Island, Massachusetts, and Connecticut.

(n) Any marketing materials to be used to promote the high-speed ferry service.

(o) A list of all newspapers/magazines, radio stations, TV stations, billboards, etc. on
which the high-speed ferry will be advertised.

(p) Any special group marketing programs.

(q) Any special arrangements with companies/organizations/local governments to market
the new service.

(r) Identify all days the new service will be in operation, including times of the ferry
to/from Block Island.

(s) Identify the proposed use of high-speed ferry for events, rental, special parties.



ANSWER:

(t) Identify any special pricing programs for Martha’s Vineyard passengers using the ferry
to Block Island.

(u) Identify any special programs with T.F. Green Airport, the Amtrak train stations, tours,
or any bus or other transportation service to market high-speed ferry service.

(v) Identify your plan for any additional high-speed ferries and for any additional months
for high-speed ferry service to/from Block Island.

(w)Identify the number of people you plan to employ both at Quonset Point and Block
Island, by location.

(x) Identify the number of people you plan to employ by job title at both Quonset Point
and Block Island, by location.

(y) How much emphasis will you put on internet sales of passenger tickets?
(z) What are your expected window sales v. internet sales of tickets for 2014, 2015?

(aa) What transportation services will be provided to/from the airport and the Amtrak
station — how will these transportation services be licensed? Do they require a rate
filing?

(bb)  What parking arrangements have you made on Block Island? Please describe in
detail, location, number of spaces, cost, etc.

(cc) Identify your target market.

(a) There is no formal document.
(b) There is no formal document.
(©) There is no formal document.
(d) There is no formal document.
(e) There is no formal document.
() There is no formal document.
(2) There is no formal document.

(h) There is no formal document.

(1) There is no formal document.
() There is no formal document.
(k) None.



IN 1-4

Q)
(m)
(n)
(0)
(p)
(q)
(r)
(s)
(t)
(u)
(v)
(W)

()
(aa)

(bb)

(co)

There is no formal document.
None exist at this time.
None.

Undetermined at this time.
None.

None.

See Pre-filed Testimony of Charles A. Donadio, Jr. at Q&A 19.
Undetermined at this time.
Undetermined at this time.
Undetermined at this time.
Undetermined at this time.

RIFF will employ 8 to 10 additional marine and landside employees at Quonset
Point and 1 landside employee on Block Island. RIFF may hire Captains who
reside on Block Island.

The exact mix is not yet determined and with marine crews depends in part upon
the requirements of the particular vessel used. The Block Island based
employee will be a dockworker.

Approximately 50/50.

One shuttle service from the airport is currently in place. A private carrier
services Kingston Station. The airport service requires its own rate filing. The
private carrier does not to my knowledge.

None.

The markets have been identified in the Pre-filed testimony of all of RIFF’s
witnesses.

Please provide the following:

(a) A detailed description of the proposed operation.

(b) The date RIFF expects to make its first passenger carrying run.

(c) A list of all owners, directors, and officers, including percentage ownership.

(d) Complete description of the boat(s) which will be used in the operation.



ANSWER:

IN 1-5

(e) A detailed description of all services which will be provided.

(a)

(b)
(©)

(d)

(e)

Rhode Island Fast ferry is proposing to operate a seasonal passenger-only fast
ferry service between Quonset Point, North Kingstown and Old Harbor, Block
Island. The vessel will be an aluminum twin hulled catamaran which will offer
business-class amenities, advance reservations, scenic coastal views, convenient
inter-modal connections to Quonset and dockside parking. Our service will offer
the highest level of customer service from making a reservation, to parking at
our ferry terminal, checking-in and of course traveling onboard our ferry.

Rhode Island Fast Ferry will not have a ticketing building or any structures on
landside in Block Island, all ticket sales will take place onboard the ferry while
the vessel is underway back to Quonset Point. We will employ a dockworker on
Block Island who would handle the lines when the ferry arrives and departs as
well as coordinate and organize the passengers in an orderly fashion so that the
boarding process moves very quickly. The ferry would be docked in Block
Island less than 1 %2 hours in total each day. Passengers would utilize the
existing taxi stand at the top of the parking lot and can easily walk to/from this
location from any dock in Old Harbor. We want to offer visitor’s to Block
Island the best travel experience possible whether it’s for an afternoon daytrip or
a week-long family vacation. The visitor’s transportation to/from Block Island
is an important factor on their overall vacation experience which drives future
repeat business and customer referrals.

Undetermined at this time.

Charles A. Donadio, Jr. owns 100% of the stock of RIFF and is its President, Vice
President, Treasurer and Secretary.

Either the MV Ava Pearl, MV Millenium or equivalent vessel will be used. See
Pre-filed Testimony of Charles A. Donadio, Jr. at Q&A 7 for descriptions of the
former.

See Pre-filed Testimony of Charles A. Donadio, Jr. at Q&A 11 and 13 for
descriptions of the amenities.

Regarding the vessel that will initially be used by RIFF for the Quonset to Block Island
run, please provide the following:

(a) Who will own this vessel?

(b) Please provide a copy of any contract for construction, purchase and sales agreement,
and all related documents, including settlement sheet, bill of sale, Coast Guard transfer
documents, etc.

(c) What will be the exact passenger capacity of the vessel?



ANSWER:

(d) What vessel will be used by RIFF to complete scheduled runs when the new vessel is
out of service for any reason? (repairs, maintenance, collision, etc.)

(e) If no back-up vessel is available, how will RIFF satisfy ratepayer needs? How will
reserved passage tickets be handled?

(f) Will food and beverage be provided on the trip to and from Block Island? Please
provide copies of all liquor and food licenses obtained or applications for them.

(g) Who will captain the vessel? Who will be the standby captain if he/she is sick, injured,
or otherwise unavailable? Please provide copies of all their Coast Guard licenses and
certifications, a complete resume with education, training, work experience and
history, and date of birth, address, and phone numbers. Please describe in detail the
circumstances of any accidents (land or water) they have been involved in.

(h) What is the maximum speed in knots of the vessel? What is the speed limit for each
leg of the run?

(a) RIFF, if the Ava Pearl or Millenium are used. Otherwise, undetermined at this
time.

(b) Objection. The documents requested, with the possible exception of public
documents, are highly confidential and proprietary.

(c) See Pre-filed Testimony of Charles A. Donadio, Jr. at Q&A 11.
(d) Either Ava Pearl or Millenium can serve as backup for the other.

(e) See answer to IN 1-5 (d) above. If RIFF is unable to provide a back-up vessel in
the event a new vessel is out of service for any reason, then all ticketed passengers
would be put on one of Interstate’s regularly scheduled ferries back to the Port of
Galilee where motor coaches would be waiting to transport them back to Quonset
Point. All ticketed passengers would be contacted by both cell phone and text
alerts.

) Yes food and beverages would be sold on all trips to/from Block Island. Copies
of Ava Pearl’s Liquor License and Retail Sales Permit are attached hereto as
Exhibit “A”.

(g)  Undetermined at this time.
(h) See Pre-filed Testimony of Charles A. Donadio, Jr. at Q&A 7. Theoretically, each

Vessel can travel at maximum speed, except in harbors, depending upon weather
conditions and sea state.



IN 1-6

ANSWER:

IN 1-7

ANSWER:

IN 1-8

Please provide a 5-year proforma profit and loss (P&L) statement which shows the
anticipated revenues and expenses of the RIFF Block Island operation. In support of this
five year proforma P&L, please provide the following detail:

(a) A list of all employee postions, to include for each employee the title of the position,
pay grade and rate, number of hours expected to work, duties and responsibilities and
anticipated annual salary. Also, if any of the positions are already filled, please provide
the names, addresses, and telephone numbers of each of those individuals, describe
their previous related ferry experience, and provide a complete resume with education,
training, and work history.

(b) A detailed calculation of the revenue lines included in the proforma P&L. For
example: The number of anticipated adult round-trip customers carried times the rate,
plus the number of anticipated round-trip children carried times the rate, plus the
number of anticipated one-way adults carried times the rate, etc. Please provide all
documentation, statistics, workpapers, witnesses, etc. which you contend will support
your estimates.

(c) If RIFF expects other revenues from areas such as food and beverage sales, parking,
or any other miscellaneous items, please describe in detail.

(a) Objection. The information sought is irrelevant to the issue of whether the public
convenience and necessity require[s] RIFF services and the request violates the
Division’s Order regarding Interstate’s Intervenor Status dated September 24,
2013.

(b) Same as (a).

(©) Same as (a).

What is the projected break-even point for RIFF? At what level of passenger travel will
RIFF’s revenue first exceed expenses on a fully allocated cost basis? Please provide all
documentation, statistics, workpapers, witnesses, etc. which you contend will support
your estimates.

Objection. The information sought is irrelevant to the issue of whether the public
convenience and necessity require[s] RIFF services and the request violates the
Division’s Order regarding Interstate’s Intervenor Status dated September 24, 2013.

Regarding RIFF’s proposed rates, please provide written tariffs for all services that will
be provided which will be regulated by the PUC. If there are any other intended uses of
this vessel when it is not servicing the approved scheduled trips (e.g. charters), please
provide a complete description of this activity and anticipated revenue.

Detailed tariffs should be provided for at least the following:
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IN 1-9

ANSWER:

IN 1-10

ANSWER:

IN 1-11

ANSWER:

IN 1-12

ANSWER:

IN 1-13

Adult one-way (from Block Island and from Quonset Point, if different)
Adult round-trip

Child one-way

Child round-trip

Senior Discounts, if any

Block Island residents discount, if any

Multiple trip tickets (discount or not)

Animals (pets)

Bicycles

Motorcycles or mopeds

Carry-on restrictions

Freight (including groceries and personal items)
Any other tariff rates not mentioned above

Objection. The information sought is irrelevant to the issue of whether the public
convenience and necessity require[s] RIFF services and the request violates the
Division’s Order regarding Interstate’s Intervenor Status dated September 24, 2013.
Without waiving this objection, individual rates for RIFF’s services are undetermined at
this time, but the price range will be between $40.00 and $50.00 for an Adult round trip
ticket.

Will RIFF provide discounted rates for Block Island residents? If so, provide all details.
If not, why not?

See answer to IN 1-8 above.

Will RIFF provide multiple ticket sales at a discounted rate? If so, please provide all
details.

See answer to IN 1-8 above. Without waiving the aforementioned objection, RIFF has
no such intention.

Who does RIFF see as its customer base?

See Pre-filed Testimony of Charles A. Donadio, Jr. at Q&A 10, 14, 15, 16 and 17.

What percentage of RIFF’s expected customers are currently Interstate’s customers?
Please provide all documentation, statistics, workpapers, witnesses, etc. which you

contend will support your estimates.

There will be some crossover, but the exact percentage is unknown at this time.

Relating to service to be provided by RIFF, please provide the following information.

(a) What are the proposed months (days) of operation?



ANSWER:

IN 1-14

(b) What are the proposed schedules for weekdays and weekends? Please include
number and time of runs.

(c) Where will tickets be sold on Block Island and at Quonset Point?

(d) Where will RIFF dock on Block Island and at Quonset Point? Please provide copies
of all dock tie-up agreements/leases/contracts, etc.

(e) Please describe in detail how RIFF will dock at both locations (Block Island and
Quonset Point) and list any other vessels that use the same docking space. If vessels
will have to be moved to allow RIFF to dock, please explain the process.

(f) Will RIFF provide ticket booths and protection from the elements and restrooms for
passengers at each dock? Please explain.

(g) How long will it take for RIFF to go from dock to dock, including removal of lines
and tie-up? Please explain in detail and take into consideration any speed restrictions.

(a) See Pre-filed Testimony of Charles A. Donadio, Jr. at Q&A 19.

(b) See Pre-filed Testimony of Charles A. Donadio, Jr. at Q&A 19. No Schedule has
been established yet.

() Tickets to Block Island will be sold in the Quonset Point terminal building.
Tickets to Quonset Point will be sold on the vessel.

(d) In Quonset Point, at RIFF’s current facility. In Block Island, undetermined at this
time.

(e) There are separate berths for each vessel at RIFF’s current facility. Block Island
docking is undetermined at this time.

) At Quonset, yes. Block Island, no.
(2) Approximately 55 minutes.

The following questions relating to the vessel proposed for use by RIFF. Please provide
in as much detail as possible the following:

(a) Please provide a listing of every place that the vessel will be used and the number of
runs at each location, as well as the daily schedule and fares at each location.

(b) Please provide all sales information relating to this vessel, such as ads, pamphlets,
brochures, fliers, etc.

(c) What, if any, freight carrying capacity will this vessel have?
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(d) What will be the fuel capacity of the vessel?
(e) How far can the vessel travel before refueling?

(f) What are the procedures for refueling? (location, vendor, safeguards against spills,
etc.)

(g) Please provide a complete list of all navigation equipment expected to be on the vessel.
(h) Please discuss in detail the number of restrooms facilities that will be on board the
vessel. Will they be handicapped accessible? What arrangements have been made for

pumping out water at Quonset Point and Point Judith?

(i) Please provide a detail list of all safety equipment to include lifejackets, lifeboats or
floats, fire extinguishers, etc.

(j) Will this boat carry bikes or mopeds? Do you intend to allow bikes and mopeds on
board? If not, why not?

(k) Is there storage for carry-on items? Describe in detail all limitations.

(I) Will animals/pets be allowed on the vessel? Describe in detail, including all
limitations. How does the number of pets impact the maximum allowable level?

Objection. The information sought is irrelevant to the issue of whether the public
convenience and necessity require[s] RIFF services and the request violates the
Division’s Order regarding Interstate’s Intervenor Status dated September 24, 2013.
Without waiving this objection, RIFF responds as follows.

(a) Undetermined at this time.

(b) None exist for this route at this time.

() None.

(d) It depends upon the vessel used.

(e) Millennium’s range is approximately 380 nautical miles at full power and the Ava
Pearl’s is approximately 360 nautical miles at full power.

® All fuel will be taken in Quonset from RIFF’s existing fuel supplies. RIFF has a
fuel response plan, as all operators of U.S. Coast Guard certificated vessels are

required to have.

(2) GPS, radar and radio.

10



IN 1-15

ANSWER:

IN 1-16

ANSWER:

IN 1-17

ANSWER:

IN 1-18

ANSWER:

(h) Two to three, depending upon vessel used. One will be handicapped accessible.
RIFF has its own pump-out station at Quonset Point. RIFF will have no
operations in Point Judith.

(1) What equipment is required depends upon the vessel used. RIFF will comply with
all U.S. Coast Guard requirements as set forth in the Certificate of Inspection for
the particular vessel used.

)] Bikes will be carried, but not mopeds. Gasoline tanks cannot be carried on
certificated passenger vessels.

(k) Yes. Ava Pearl has excess luggage capacity.
) Yes. There are no limitations. It does not impact RIFF’s passenger capacities.

Has RIFF determined that it will face no zoning violations either on Quonset Point or
Block Island with the addition of'its service to the current use of the docks? Please explain
and attach all supporting legal opinions and other documents.

Objection. The information sought is irrelevant to the issue of whether the public
convenience and necessity require[s] RIFF services and the request violates the
Division’s Order regarding Interstate’s Intervenor Status dated September 24, 2013.
Without waiving this objection, RIFF responds as follows. Quonset Point is not subject
to the Town of North Kingstown’s Zoning Ordinances. Unknown for Block Island at this
time.

What agreements exist between RIFF and the sellers of its tickets? Please describe all
verbal agreements and provide copies of all written agreements which RIFF has entered
into regarding the sale of tickets, parking, etc., both at Quonset Point and Block Island.

Objection. The terms of RIFF’s agreements with its vendors are proprietary and
confidential. Without waiving this objection, RIFF responds as follows. RIFF has no
such agreements. It sells its own tickets.

Has RIFF completed any studies, surveys, or calculations that show that there is a demand
for its services which is not being met by Interstate? Please provide copies of all such
studies, surveys, or calculations.

None in documentary form.

Is RIFF aware of any restrictions which exist at this time that must be changed before
RIFF can begin operations? If so, please explain.

Objection. This request calls for shear speculation and is so vague it is practically

unanswerable. Without waiving this objection, RIFF responds as follows. RIFF is aware
of none.

11



IN 1-19

ANSWER:

IN 1-20

ANSWER:

IN 1-21

ANSWER:

IN 1-22

ANSWER:

IN 1-23

ANSWER:

IN 1-24

How much profit does RIFF expect in years 1?, 2?, 3?7, 4?, 5? Please provide a copy of
any studies, draft or otherwise, workpapers, and witnesses.

Objection. The information sought is irrelevant to the issue of whether the public
convenience and necessity require[s] RIFF services and the request violates the
Division’s Order regarding Interstate’s Intervenor Status dated September 24, 2013.

Please identify (name, address, phone number, date of birth) all witnesses you will present
at the Division hearing on your application. Describe in detail the anticipated testimony
of each witness, each exhibit the witness will sponsor, and provide a copy of the witness
direct testimony and exhibits in question and answer form.

RIFF intends to call all persons identified in its Pre-Filed Direct Testimony and will profer
all exhibits referenced in that testimony. That testimony has previously been provided to
Interstate.

Please identify (name, address, phone number, date of birth) each expert witnesses you
will present at the Division hearing on your application. Describe in detail the subject
matter on which each expert is expected to testify. State the substance of the facts and
opinions to which the expert is expected to testify, summarize grounds for each opinion
and provide a copy of all of the exhibits the witness will sponsor, studies done,
workpapers and documents furnished to the expert for evaluation, and provide a copy of
that witness direct testimony and exhibits, in question and answer form.

Mr. Kunkel is the only expert witness RIFF intends to call at this time. His Pre-filed
Direct Testimony has previously been provided to Interstate. RIFF objects to providing
studies and workpapers provided to Mr. Kunkel on the grounds that any such matter
constitutes attorney work product. Without waiving this objection, RIFF responds as
follows. No such documents were provided to Mr. Kunkel.

Please explain each and every way your fast ferry service will differ from the fast ferry
service being provided by Interstate and provide all supporting documents, studies,
workpapers, and witnesses.

See Pre-filed Testimony of Charles A. Donadio, Jr. at Q&A 10, 11, 13, 14, 15, 16, 17, 18
and 19.

Please explain each and every way your fast ferry service is the same as Interstate’s fast
ferry service and provide all supporting documents, studies, workpapers, and witnesses.

Both employ climate controlled, high speed catamarans. Both offer online ticket sales
and reservations. Both have food and beverage sales. Both employ vessels with
restrooms.

If you contend any of the following, please explain in detail all reasons and identify and

provide copies of all documents, studies, workpapers, testimony, etc. which you claim
supports each contention.

12
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IN 1-25

(a) If you contend that that the public convenience and necessity requires your proposed
service.

(b) If you contend that Interstate is not meeting the demand for the service you wish to
provide.

(c) If you contend that your service will have no negative impact on Interstate.

(d) If you contend that your service will have no negative impact on the residents of Block
Island.

(e) If you contend that your business will have no negative impact on the ratepayers of
Interstate.

(f) If you contend that your service will have a positive impact on Interstate.
(g) If you contend that your service will have a positive impact on Block Island.

(h) If you contend that your service will have a positive impact on the ratepayers of
Interstate.

(a) See all of RIFF’s Pre-filed Direct Testimony.
(b) See all of RIFF’s Pre-filed Direct Testimony.
() See Kunkel testimony.

(d) RIFF has no reason to believe that its service will have a negative impact upon
the residents of Block Island anymore that Island Hi-Speed Ferry’s or Cross
Sound Ferry’s services did.

(e) See answer to IN 1-24 (d) above.

) History shows that Interstate innovated and improved its service after Island Hi-
Speed Ferry entered service.

(2) It will offer Block Islanders more choices for ferry travel to the mainland.

(h) History shows that Interstate innovated and improved its service after Island Hi-
Speed Ferry entered service.

How many passengers do you expect to carry on each run in year 1? Year 2? Year 3?
Year 4?7 Year 5? How many total passengers do you expect to carry by week and by
month in year 1?7 Year 2? Year 3? Year 4?7 Year 5? Please provide all details. Please
also provide all studies, documents, workpapers, analyses, and witnesses you believe or
contend support such estimates.

13
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IN 1-26

ANSWER:

IN 1-27

ANSWER:

IN 1-28

ANSWER:

Objection. The information sought is irrelevant to the issue of whether the public
Convenience and necessity require[s] RIFF services and the request violates the
Division’s Order regarding Interstate’s Intervenor Status dated September 24, 2013.
Without waiving this objection, RIFF responds as follows. See spreadsheet attached
hereto as Exhibit “B”.

Have you received permission or do you plan to apply for permission from the Town of
Block Island for this project? Please explain in detail. Please provide copies of all laws,
regulations, studies, documents, analyses, testimony, opinions, etc. which you contend or
believe support your response.

Objection. The information sought is irrelevant to the issue of whether the public
Convenience and necessity require[s] RIFF services and the request violates the
Division’s Order regarding Interstate’s Intervenor Status dated September 24, 2013.
Without waiving this objection, RIFF responds as follows. RIFF will seek it, if any such
permission is required.

Does this project conform to the Town of Block Island’s zoning laws? Please explain in
detail. Please provide copies of all laws, regulations, studies, documents, analyses,
testimony, opinions, etc. which you contend or believe support your response.

Objection. The information sought is irrelevant to the issue of whether the public
convenience and necessity require[s] RIFF services and the request violates the
Division’s Order regarding Interstate’s Intervenor Status dated September 24, 2013.
Without waiving this objection, RIFF responds as follows. The New Shoreham Zoning
Ordinance and Comprehensive Plan have no applicability beyond the mean high water
mark of Old Harbor. Since RIFF’s proposed operation will take place beyond mean high
water, including the tying up of its vessel by a dockworker and the management of
passenger lines, whether RIFF’s operation “conform[s]” to the Town’s zoning ordinances
is irrelevant. See, Champlin's Realty Associates, L.P. v. Tillson, 823 A.2d 1162 (R.L.
2003).

Does this project conform to the Town of Block Island’s Comprehensive Plan? Please
explain in detail. Please provide copies of all laws, regulations, studies, documents,
analyses, testimony, opinions, etc. which you contend or believe support your response.

Objection. The information sought is irrelevant to the issue of whether the public
convenience and necessity require[s] RIFF services and the request violates the
Division’s Order regarding Interstate’s Intervenor Status dated September 24, 2013.
Without waiving this objection, RIFF responds as follows. The New Shoreham Zoning
Ordinance and Comprehensive Plan have no applicability beyond the mean high water
mark of Old Harbor. Since RIFF’s proposed operation will take place beyond mean high
water, including the tying up of its vessel by a dockworker and the management of
passenger lines, whether RIFF’s operation “conform[s]” to the Town’s Comprehensive
Plan is irrelevant. See, Champlin's Realty Associates, L.P. v. Tillson, 823 A.2d 1162
(R.1. 2003).

14
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IN 1-29

ANSWER:

IN 1-30

ANSWER:

IN 1-31

Objection. The information sought is irrelevant to the issue of whether the public
convenience and necessity require[s] RIFF services and the request violates the
Division’s Order regarding Interstate’s Intervenor Status dated September 24, 2013.
Without waiving this objection, RIFF responds as follows. It is undetermined at this time,
since that would depend upon the upland uses RIFF’s operations might make above mean
high water.

Have you determined or do you plan to determine what permits, licenses, approvals, etc.
are necessary for this project? Please provide a comprehensive list of all such permits,
licenses, approvals, etc. and explain in detail the status of each permit, license or approval
and provide copies of each permit, license and approval and application for the same and
other materials submitted in support of the application. Please explain in detail. Please
provide copies of all laws, regulations, studies, documents, analyses, testimony, opinions,
etc. which you contend or believe support your response.

Objection. The information sought is irrelevant to the issue of whether the public
convenience and necessity require[s] RIFF services and the request violates the
Division’s Order regarding Interstate’s Intervenor Status dated September 24, 2013.
Without waiving this objection, RIFF responds as follows. RIFF has determined that a
CPCN issued by the Division and approval of its tariffs are required by the Commission.
The later will be applied for at the appropriate time.

Have you published notice of your application to the Division in any newspaper? If so,
identify the paper(s) and the date(s) of publication and attach a copy of each notice and
attach evidence that the Division approved the form and content of each notice.

Objection. The information sought is irrelevant to the issue of whether the public
convenience and necessity require[s] RIFF services and the request violates the
Division’s Order regarding Interstate’s Intervenor Status dated September 24, 2013.
Without waiving this objection, RIFF responds as follows. The Division did not publish
a notice of the application nor approved one. Pursuant to R.I.G.L. 39-3-3.1, the Division
will publish a notice of hearing informing the public of the application. The notice will
be published at least 10 days prior to the date of hearing. The Division, however, did
send email notice of the pre-hearing conference informing of the pending application with
a link to the application on the Division's website. The notice was sent to affected
communities and the service list on July 24, 2013. See e-mail attached hereto as Exhibit
“C”.

Has notice of your application been given to the Towns of North Kingstown and New
Shoreham? If so, please provide evidence of the same and evidence of whether each
Town supports or opposes your application and the reasons for such support or
opposition.
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ANSWER:

IN 1-32

ANSWER:

Objection. The information sought is irrelevant to the issue of whether the public
convenience and necessity require[s] RIFF services and the request violates the
Division’s Order regarding Interstate’s Intervenor Status dated September 24, 2013.
Without waiving this objection, RIFF responds as follows. The Division did not publish
a notice of the application nor approved one. Pursuant to R.I.G.L. 39-3-3.1, the Division
will publish a notice of hearing informing the public of the application. The notice will
be published at least 10 days prior to the date of hearing. The Division, however, did
send email notice of the pre-hearing conference informing of the pending application with
a link to the application on the Division's website. The notice was sent to affected
communities and the service list on July 24, 2013. See e-mail attached hereto as Exhibit
‘SC”.

Identify in detail the status of your docking arrangements on Block Island.

5 mvy

Charles A. Donadie;3+~"

President
Rhode Island Fast Ferry, Inc.

They are undetermined at this time.
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Exhibit “A”



State of Rhode I ddand and Providence Plantations
DEPARTMENT OF BUSINESSREGULATION
Liquor Section

Marine Vessel Beverage License—Class G

Know all men by these Presents: No. €G.0000711-MV
That Rhodelsland Fast Ferry mv Ava Pearl , aCorporation
of RI , has been granted this, aretailer’ s beverage license Class G, under 3-7-15, Title 3, of the Genera Laws of Rhode

Island, 1956 as amended, authorizing the holder hereof within the State of Rhode Island, to keep for sale and to servein its passenger carrying
marine vessels, beverages for the consumption therein or thereon, but only when actually en route.

Thislicense shall expire one year from its date and be good throughout the State of Rhode Island, and it shall be kept posted in the
passenger carrying marine vessel of the licensee where such beverages are sold.

Thislicense is subject to such conditions, rules and regulations as the Department has established, or shall in the future establish,
and to the terms and provisions of Title 3 of the General Laws of Rhode Island, 1956, as amended.

IN WITNESS WHEREOF, the Director has caused this license to be issued and authenticated by his/her seal and signature.
DATE: 01/30/2014

Conditions established by the Department:

1. Tosuch conditions as are set forth in said Title 3 of the Genera Laws of Rhode Idland,
1956 as amended, as are applicable thereto.

2. That no false statement, evasion or deception in the application for thislicense or in the

Questionnaire in support of such application has been made.
3. Thislicenseis subject to revocation and/or suspension for violation of my condition upon ///
which it is held, or of any rule or regulation to which is subject. J/’\

DIRECTOR

POST THISLICENSE IN A CONSPICUOUSPLACE




FEE: 810.00
ID: XXXXX0313 00

NAMEAND
LOCATION OF

BLSI\ESS
(IF NOT SAME
AS BELOW)

ISSUED
TO:

RHODE ISLAND FAST FERRY INC
1347 ROGER WILLIAMS
NORTH KINGSTOWN, RI 02852

- Your identification number is 320080313 00

The identification number listed on your permit may contain x's
in the first five digits. This is for security purposes only. Please

detach at the perforation and retain this portion for your records.

State of Rhode Island and Providence Plantations
DEPARTMENT OF REVENUE
DIVISION OF TAXATION

Permit to Make Sales at Retail

UNDER THE SALES AND USE TAX ACT

RHODE ISLAND FAST FERRY INC
VINEYARD FAST FERRY

1347 ROGER WILLIAMS
NORTH KINGSTOWN, RI 02852

RHODE ISLAND FAST FERRY INC
1347 ROGER WILLIAMS
NORTH KINGSTOWN, RI 02852

This ?ermit. which authorizes the holder to collect the sales/use tax,

is not assignable and is valid only for the person in whose name it is
issued and for the transaction of business at the place designated.
When the holder of this permit ceases to conduct the business for which
it is issued at the place named, the permit must be returned to the

Tax Administrator for cancellation. The ID Number, which appears

in the upper left-hand corner, should be shown in all sales and use

tax returns and in correspondence relative to the tax.

THIS PERMIT MUST AT ALL TIMES BE
CONSPICUOUSLY DISPLAYED AT THE
PLACE FOR WHICH IT 1S ISSUED.

DAVID M. SULLIVAN TAX ADMINISTRATOR

DATE: 07/01/2014 REXPIRES 06/30/2015
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Block Island Ridershop Projections

Year 1 Year 2 Year 3 Year 4 Year 5

May - - 1,250 1,250 1,250
Jun 2,250 2,813 3,038 3,281 3,281
Jul 12,500 15,625 16,875 18,225 18,225
Aug 15,000 18,750 20,250 21,870 21,870
Sep 2,250 2,813 3,038 3,281 3,281
Oct - - 1,250 1,250 1,250

32,000 40,000 45,700 49,156 49,156
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Charles A. Donadio

Subject: FW: RI Fast Ferry - Docket No. D-13-51
Attachments: RI Fast Ferry - Docket No. D-13-51 (334 KB)

From: Luly Massaro [mailto:Luly.Massaro@puc.ri.gov]
Sent: Wednesday, December 10, 2014 2:47 PM

To: charlie@vineyardfastferry.com

Subject: Fwd: Rl Fast Ferry - Docket No. D-13-51

Charles,

The Division did not publish a notice of the application nor approved one. The Division will publish a notice
of hearing informing the public of the application. The notice will be published at least 10 days from date of
hearing. The Division, however, did send email notice of the pre-hearing conference informing of the pending
application with a link to the application on the Division's website. The notice was sent to affected
communities and the service list. See attached email on July 24, 2013. Also, please see R.I.G.L. 39-3-3.1 on
notification requirement (excerpt below):

§ 39-3-3.1 Petition for certificate by water carrier — Notice of pendency. — A petition in writing for the
issuance of a certificate under § 39-3-3 shall first be filed with the division of public utilities and carriers by
the common carrier desiring to obtain such certificate. Upon receipt of the petition, the division shall fix a time
and place of hearing thereon and shall give notice as it may prescribe of the pendency of the petition and of the
time and place of a hearing thereon to the petitioner, to the mayor and also any city manager of each city, and
to the president of the town council and also any town manager for each town, in which the petitioner desires
to pick up or discharge passengers. The division shall also publish a notice of the hearing at least ten (10) days
prior to the date thereof in a newspaper of general circulation in each city or town in which the petitioner
desires to pick up or discharge passengers. After the hearing the division shall enter an order granting or
refusing to grant the petition.

I hope this helps.

Luly

Luly Massaro, Clerk

Division of Public Utilities and Carriers
89 Jefferson Blvd.

Warwick, RI 02888

401-780-2107

>>> "Charles A. Donadio" <charlie@vineyardfastferry.com> 12/10/2014 12:09 PM >>>

Luly,

Can you confirm the following below which is a Data Request from Interstate Navigation. Thanks!



IN 1-30 Have you published notice of your application to the Division in any newspaper? If so, identify the
paper(s) and the date(s) of publication and attach a copy of each notice and attach evidence that the
Division approved the form and content of each notice.

Regards,

Charles A. Donadio, Jr.

President

— RHODE ISLAND
FAST FERRY

Harthas Vineyand ¢ Lighthoose Cnasas

1347 Roger Williams Way, North Kingstown, RI 02852

tel: 401.295.4040, fax: 401.295.4930



Charles A. Donadio

From: Luly Massaro <Luly.Massaro@puc.ri.gov>
Sent: Wednesday, July 24, 2013 11:32 AM
To: Thomas Kogut; Terry Mercer; KAMLAW2344@aol.com; Ashoer@apslaw.com;

Jhall@apslaw.com ; Cmorris@lbmwlaw.com; Michael@McElroyLawOffice.com;
townmanager@new-shoreham.com; jalyward@northkingstown.org;
Idolan@northkingstown.org ; Chetherington@riag.ri.gov; Dmacrae@riag.ri.gov;
Jmunoz@riag.ri.gov

Lwold@riag.ri.gov

Cc: John Spirito; Lmassaro@puc.ri.gov
Subject: RI Fast Ferry - Docket No. D-13-51
Attachments: D-13-51-NorthKingstown-Letter_7-24-13.pdf; RI Fast Ferry D-13-51_ Servicelist.doc;

Division Rules of Practice &_Procedure.pdf

Service List and Interested Parties,

Please be advised that the Division of Public Utilities and Carriers will conduct a pre-hearing conference at 10:00

A.M., Wednesday, August 21, 2013 on the above docket relating to Rl Fast Ferry's Application for Certificate of Public
Convenience and Necessity (CPCN) license to operate a fast ferry between Quonset Point, North Kingstown to Old
Harbor, Bock Island. The purpose of the conference is to discuss procedural matters, establish a procedural schedule and
identify intervernors in this docket. The conference will take place in the 2nd floor hearing room at the Division's office
located at 89 Jefferson Blvd, Warwick, RI.

Attached is a letter in support of the application from the Town of North Kingstown. For procedural reference, attached
is the Division's Rules of Practice and Procedure. The application can be accessed under this link.
http://www.ripuc.org/eventsactions/docket/d-13-51page.html

Regards,

Luly E. Massaro, Clerk

Division of Public Utilities and Carriers
89 Jefferson Blvd,

Warwick, RI 02888
Imassaro@puc.ri.gov

401-780-2107




Town of North Kingstown, Rhode Island

80 Boston Neck Road

North Kingstown, RI 02852-5762
Phone: (401) 294-3331

Fax:  (401) 583-4140

Web: www.northkingstown.org

INCORPORATED 1673

July 22, 2013

Public Utilities Commission
Division of Public Utilities and Carriers
89 Jefferson Boulevard

Warwick, Rl 02888

Dear Members of the Public Utilities Commission:

| am in receipt of the application submitted to you on July 2, 2013 by Charles Donadio,
Jr., proprietor of Rhode lIsland Fast Ferry, Inc., requesting a Certificate of Public
Convenience and Necessity (CPCN) to operate a fast ferry between Quonset Point,

North Kingstown, and Old Harbor, Block Island, pursuant fo RIGL 38-3.

Mr. Donadio has very successfully provided fast ferry service from Quonset Point to

Martha's Vineyard for the past ten years. An expansion of his business to service Block

Island will allow both local and visiting tourists the convenience of a fast ferry with easy
access to Quonset Point off of Route 95 via Route 403. Additional ferry services from
Quonset Point will be beneficial to our business climate here in North Kingstown, and
for Block Island as well. The potential for inter-modal connections between the ferry,
RIPTA bus service, commuter rail service at Wickford Junction in North Kingstown, and
T.F. Green Airport in Warwick supports our common goal of encouraging altemative

modes of public transportation throughout Rhode Island and the nation.

On behalf of the North Kingstown Town Council, we wholeheartedly support this
application, and urge you to approve the license. We would be happy to testify on
behalf of this application when the matter is scheduled for public hearing in the near

future.
Sincerely,

5

=

Elizabeth S. Dolan 3
North Kingstown Town Council President z
g

=<

(%5 ]

iy

U3A150 3y

cc: Charles Donadio, Jr.
Alan Shoer and James Hall, Attorneys Adler, Pollock and Sheehan ¢
Steven King, Quonset Development Corporation e

i




Rhode Island Fast Ferry — CPCN Application Docket No. D-13-51

Updated 7/24/13

Name/Address

E-mail Address

Phone

Alan Shoer, Esq.

James Hall, Esq.

Adler Pollock & Sheehan
One Citizens Plaza, 8" Floor
Providence, RI 02903-1345

Ashoer@apslaw.com

Jhall@apslaw.com

401-274-7200

Charles A. Donadio, Jr., President
RI Fast Ferry

401-295-4040

Leo Wold, Esq.

Christy Hetherington, Esq.
Dept. of Attorney General
150 South Main St.
Providence, RI 02903

Lwold@riag.ri.gov

Chetherington@riag.ri.gov

Jmunoz@riag.ri.gov

Dmacrae@riag.ri.gov

401-222-2424

File original & four (4) copies w/:
Luly E. Massaro, Clerk

Division of Public Utilities & Carriers
89 Jefferson Boulevard

Warwick, RI 02888

Lmassaro@puc.ri.gov

Jspirito@ripuc.state.ri.us

Tkogut@ripuc.state.ri.us

Tmercer@ripuc.state.ri.us

401-780-2107

Interested Parties:

Michael McElroy, Esq.
Schacht & McElroy

Michael@McElroyLawOffice.com

401-351-4100

Christina Morris
Chris Little Law Office

Cmorris@lbmwlaw.com

Katherine A. Merolla, Esq.,
Merolla & Accetturo

KAMLAW2344(@aol.com

401-739-2900

Nancy O. Dodge, Town Manager
Town of New Shoreham

townmanager(@new-shoreham.com

401-466-3210

Elizabeth Dolan, Town Council President
Jeannette Alyward, Town Clerk
Town of North Kingtown

Idolan@northkingstown.org

jalyward@northkingstown.org

401-294-3331




STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

DIVISION OF PUBLIC UTILITIES AND CARRIERS

RULES OF PRACTICE AND PROCEDURE

Date of Public Notice: October 14, 1998
Date of Public Hearing: November 19, 1998

Effective Date: February 15, 1999
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1.

INTRODUCTION

It is the purpose of these rules to aid anyone who wishes to appear before the

Rhode Island Division of Public Utilities and Carriers. It is the Division’s intention to be
accessible and to make these Rules of Practice and Procedure clear and understandable
for counsel and the general public.

These rules and all issues not addressed in these rules are to be considered in

light of R.I.G.L. 88 42-35-1 et seq.. These rules govern only adjudicatory and
rulemaking proceedings commenced after their effective date.

2.

DEFINITIONS

As used in these rules, except as otherwise required by the context:

(a) “Administrator” means the Administrator of the Division of Public Utilities and
Carriers.

(b) “Applicant” means, in proceedings involving filings for permission or
authorization which the Division may give under statutory or other authority
delegated to it, the party on whose behalf the filings are made.

(c) “Associate Administrator(s)” means the Associate Administrator for Motor
Carriers for matters involving carriers, and the Associate Administrator for Cable
Television for cable television matters.

(d) “Administration and Operations Officer” means the Administration and
Operations Officer of the Division.

(e) “Clerk” means the Commission clerk, appointed by the Public Utilities
Commission pursuant to R.I.G.L. § 39-1-9, who also serves as clerk to the
Division. For cases involving cable television or carriers, the appropriate
Associate Administrator may serve as Clerk.

(f) “Commission” means the Public Utilities Commission.
(g) “Contested Case” means a proceeding in which the legal rights, duties, or
privileges of a specific party are required by law to be determined by the Division

after an opportunity for hearing.

(1) “Division” means the Division of Public Utilities and Carriers described in
R.I.G.L. 88 39-1-2(4) and 39-1-3.



(j) “Division Counsel” means the representative of the Division, including but not
limited to its legal counsel, participating in a proceeding before the Division.

(k) “Ex parte” means communication outside of a hearing, in a pending proceeding,
directly or indirectly, in connection with any issue of law or fact, between any
person or party and the Administrator, Administration and Operations Officer,
Associate Administrator(s) or Hearing Officer.

(1) “Hearing Officer” means an individual designated by the Administrator or
Administration and Operations Officer to conduct hearings, pursuant to R.I.G.L.
8§ 39-1-15, whose recommended findings and decision, when approved by the
Administrator or Administration and Operations Officer, have the same force and
effect as findings and decision by the Administrator.

(m)“Informal Inquiry” or “Complaint” means an individual contact by a customer of
a utility, applicant for service, or other person having business with a utility,
asking for information, advice, or assistance from the Division concerning the
individual’s rights, responsibilities or options as regard the utility.

(n) “Interest” means, with respect to an issue or matter, persons or entities which
have a similar point of view or who are likely to be affected by the proceeding.

(o) “Intervenor” means a party who intervenes in a pending matter or proceeding by
statutory right or by order of the Division on petition to intervene granted
pursuant to the requirements of Rule 17.

(p) “Matter” or “proceeding” means the docket initiated by a filing or submittal or a
Division notice or order.

(q) “Participant” means any party or any person or entity admitted by the Division to
limited participation in a proceeding.

(r) “Party” means each person named or admitted or entitled as of right to be
admitted as a party to a proceeding before the Division.

(s) “Petitioners” means persons seeking relief, not otherwise designated in this
section.

(t) “Respondents” means persons subject to any statute or other delegated authority
administered by the Division to whom an order or notice is issued by the Division
instituting a proceeding or investigation on its own initiative.

(u) “Rulemaking” means a proceeding for the purpose of promulgating rules and
regulations.



3. THE DIVISION

(a) Description and Organization.

The Division of Public Utilities and Carries is a governmental body charged with
the supervision and execution of all laws relating to public utilities and carriers and all
regulations and orders of the Commission governing the conduct and charges of public
utilities. These responsibilities include evaluating fitness and public convenience and
necessity for motor, air, railway and water carrier services and competing providers of
gas and electric service, fixing standards for utility service, witnessing the testing of
measuring devices, ordering refunds to provide remedial relief, authorizing the issuance
of securities, approving certain transactions between utilities, conducting investigations
and holding hearings.

The Division is headed by an Administrator, appointed by the Governor to a six-
year term with the advise and consent of the Senate. It is staffed by accountants,
engineers, engineering technicians, legal counsel, investigators, consumer specialists and
clerical personnel.

(b) Offices.

The principal office of the Division is at Warwick, Rhode Island. All
communications to the Division shall be addressed to the Division of Public Utilities and
Carriers, 89 Jefferson Boulevard, Warwick, Rhode Island 02888, unless otherwise
specifically directed.

(c) Hours.

The offices of the Division will be open Monday through Friday from 8:30 a.m.
to 4:00 p.m. unless otherwise provided.

(d)  Public Information.

(1) Access to public records shall be granted in accordance with the Access to Public
Records Act, R.I.G.L. 8 38-2-1 ef seq. Except where the Administrator,
Administration and Operations Officer, Associate Administrator(s) or Hearing
Officer directs otherwise, all pleadings, orders, communications, exhibits and
other documents shall become matters of public record as of the day and time of
their filing. Any claim of privilege shall be governed by the policy underlying the
Access to Public Records Act, with the burden of proof resting on the party
claiming the privilege.

(2) Any party submitting documents to the Division may request a preliminary
finding that some or all of the information is exempt form the mandatory public
disclosure requirements of the Access to Public Records Act. A preliminary
finding that some documents are privileged shall not preclude the Division from



releasing those documents pursuant to public request in accordance with R.I.G.L.
8 32-2-1 et seq,

(3) Claims of privilege are made by filing a written request with the Division. One
copy of the original document, boldly indicating on the front page, “Contains
Privileged Information - Do Not Release”, shall be filed with a specific
indication of the information for which the privilege is sought, as well as a
description of the grounds upon which the party claims privilege. Nine
additional copies in which the privileged information is redacted shall be filed
with the Clerk. If a document is filed electronically, it shall contain a statement
that information has been redacted; however, the original document must be filed
as delineated above.

(4) The Clerk shall place documents for which privilege is sought in a secure, non-
public file until the Administrator, Administration and Operations Officer,
Associate Administrator(s) or Hearing Officer determines whether to grant the
request for privileged treatment.

(5) Any person, whether or not a party, may apply to the Division for release of the
information, pursuant to the Access to Public Records Act.

(6) Public records may be examined and/or copied at the offices of the Division from
8:30 a.m. to 4:00 p.m. on regular business days. No officially filed document
shall be taken out of the offices except by the direction of the Division Clerk.
Requests for information may be addressed to the Division of Public Utilities and
Carriers, 89 Jefferson Boulevard, Warwick, Rhode Island 02888. A charge of
$0.15 per page for copies and $15.00 per hour after the first half-hour (or
whatever rate currently prevails pursuant to R.I.G.L. § 38-2-4), for research and
retrieval of documents, shall be assessed.

(e) Ex Parte Communications.

(1) Except as permitted below, no person who is a party to or a participant in any
proceeding pending before the Division, or the person’s counsel, employee,
agent, or any other individual action on the person’s behalf, shall
communicate ex parte with the Administrator, Administration and Operations
Officer, Associate Administrator(s) or Hearing Officer about or in any way
related to the proceeding, and the Administrator, Administration and
Operations Officer, Associate Administrator(s) and Hearing Officer shall not
request or entertain any such ex parte communications.

(2) The prohibitions contained above do not apply to a communication from a
party or participant or counsel, agent or other individual acting on the
person’s behalf, if the communication relates solely to general matters of
procedure or scheduling and is directed to the Clerk, the Division Counsel,
representative or Hearing Officer.



4., THE CLERK

(a) Powers and Duties.

The Clerk shall have the powers and duties granted pursuant to R.I.G.L. 8 39-1-
10.

(b)  Authentication of Division Action.

All orders of the Division shall be signed by the Administrator or the
Administration and Operations Officer and may be authenticated either by the Clerk or
by such other person as may be authorized by the Administrator, the Administration and
Operations Officer or the Associate Administrator(s).

(c)  Filings with the Division.

The filing of written applications, petitions, protests, motions, briefs, objections,
complaints, notices, reports, utility contracts, agreements with affiliates, or amendments
to such documents with the Division as required or allowed by these rules, by any rule,
regulation, or order of the Division, or by any applicable statute, shall be made by
delivering them to the Clerk within the time limit, if any, for such filing, by one of the
following methods:

(1) by hand-delivery; or
(2) by United States mail or express delivery.

(3) by electronically filing in the format prescribed by the Clerk. Electronic
filings must be supplemented by hard copies of the written materials, as
directed by the Clerk, pursuant to Rule 1.5(g); however, signature pages will
be accepted by facsimile and incorporated into the docket.

(d)  Docket.

The Clerk shall maintain a docket of all proceedings, and each new proceeding
shall be assigned an appropriate docket number after preliminary review. The docket
shall be available for inspection and copying by the public during the office hours of the
Division. If a portion of the docket has been judged proprietary by the Hearing Officer
upon motion of any party in accordance with Rule 3(d), it shall not be available for
public inspection.

(e) Hearing Calendar.
The Clerk shall maintain a hearing calendar of all proceedings set for hearing.

5. APPEARANCES AND PRACTICE BEFORE THE DIVISION
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(a) Appearances.

(1) Each party to and participant in a proceeding, other than an individual who
appears pro se, shall be represented by an attorney, who shall enter an
appearance in writing with the Clerk.

(1) Members of the Bar of the State of Rhode Island are eligible to practice
before the Division.

(i1) Members of the Bar of a Federal Court or of the highest court of any State
or Territory of the United States are eligible to practice before the
Division subject to the provisions of Rhode Island Supreme Court Rules
Article II, Rule 9 or any successor rule.

(i11)The Division counsel must be an attorney, or otherwise exempt from the
unauthorized practice of law pursuant to R.I.G.L. 8 11-27-11(7).

(2) Any person compelled to appear or voluntarily testifying or making a
statement before the Hearing Officer may be, but shall not be required to be
accompanied, represented, and advised by an attorney.

(3) All attorneys appearing before the Division must conform to the standards of
ethical conduct required of practitioners before the courts of Rhode Island.
An attorney may not represent two or more parties unless the parties have
substantially similar interests; provided, however, that in the event a conflict
develops between the Division and the Attorney General in his or her capacity
as counsel for the Division, the Division may engage independent counsel, or
continue to utilize the service of the Department of Attorney General, in
which case the Attorney General shall designate different Assistants or
Special Assistants to represent the Division and the State or its citizens,
respectively.

(b)  Suspension.

(1) After hearing, the Division may disqualify and deny, temporarily or
permanently, the privilege of appearing or practicing before it in any way to
any person who is found:

(1) not to possess the requisite qualification to represent others, or

(i1) to have engaged in unethical or improper professional conduct, or

(ii1) otherwise to be not qualified.
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(2) Willful disobedience to an order of the Hearing Officer shall be grounds for
exclusion of any person from such hearing and for summary suspension for
the duration of the hearing(s) by the Hearing Officer.

(c) Appearance of Present and Former Employees.

(1) No person who is an employee or legal consultant of the Division or the
Department of the Attorney General may appear personally or on behalf of or
represent any other person or act as an expert witness before the Division
except in the performance of official duties.

(2) No person having been so employed may, within one (1) year after
employment has ceased, appear personally or on behalf of any other person or
act as an expert witness before the Division.

(3) Rule 5(c)(2) shall not apply to any person whose employment has been solely
as a technical consultant and/or expert witness, or to any employee or legal
consultant to the Department of the Attorney General who has not engaged in
the presentation or preparation of any matter before the Division.

6. INFORMAL INQUIRIES OR COMPLAINTS

(a) Form.

No particular form of informal inquiry or complaint is required. Informal inquires
or complaints may be made by letter, telephone, or in person. Pursuant to RI1.G.L. §
38-2-2(D)(16) any final action taken will be deemed a public document, however, such
final action does not thereby make the investigatory file leading up thereto public
documents and such investigatory file is exempt from disclosure to non-parties.

(b) Determination of Treatment.

Unless otherwise directed by the Administrator, written inquiries or complaints
not complying with Rule 9, even if they designate themselves formal complaints, are and
will be treated informally.

(c) Process.

Informal inquiries or complaints do not initiate formal procedures and do not
exhaust administrative remedies unless all affected persons agree in writing to be bound
by the informal decision. The Division staff will consider and investigate informal
inquiries or complaints without prejudice to the right of the interested person to present
the matter formally to the Division, unless all affected persons agree in writing to be
bound by the informal decision. Settlement offers made in the course of informal
inquires or complaints are privileged. Informal procedure is recommended and preferred
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for informal inquires or complaints. However, the Administrator may formally consider
any informal inquiry or complaint presented to the Division.

7. FORMAL COMPLAINTS

(a) Form.

A written complaint may be made against any public utility pursuant to R.I.G.L. 8
39-4-3, with regard to the subject matters designated in the statute by any city or town
council, the Water Resources Board, any corporation, or by any twenty-five (25)
qualified electors. A complaint filed by an individual or by less than twenty-five (25)
qualified electors may, in the discretion of the Administrator, Administration and
Operations Officer or Associate Administrator(s), be treated as a formal complaint.

(b)  Process.

The Division shall determine whether or not the complaint states a cause of action
within its jurisdiction. If so, the Division shall make whatever investigation it deems
necessary or convenient to ascertain whether probable cause exists for the complaint. If
the Division determines that a cause of action within its jurisdiction does not exist, or that
probable cause is absent, it will so advise the complainant in writing. A public hearing
on a formal complaint is not required unless an order affecting rates, tolls, charges,
regulations, measurement, practices, acts or services complained of will be issued.

(c) Hearing.

If a public hearing is to be held, the Division will set a date and place for the
hearing after having given ten (10) calendar days written notice of the complaint to all
persons entitled to notice pursuant to Rule 12 and will inform the public pursuant to
R.I.G.L. § 42-46-6. Upon request by the city or town council for matters involving water
rates, charges, potablity, or accommodation of the public, the Division shall hold at least
one session of the public hearing within the county where the city or town is located,
pursuant to R.I.G.L. § 39-4-7.

(d)  Satisfaction of Complaint.

If the respondent desires to satisfy the complaint, a written statement of the relief
which the respondent is willing to provide shall be filed with the Division and
contemporaneously served upon the complainant. Upon acceptance of this offer by the
complainant and notice to the Division, the complaint shall be dismissed. If there is a
partial settlement of the case with dismissal in part, the complainant may proceed with
the remaining issues.

8.  DIVISION INVESTIGATIONS
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(@) Notice.

An investigation initiated by the Division sua sponte €.g., a summary
investigation pursuant to R.I.G.L. § 39-4-13, or upon written complaint made against any
public utility by any city or town council, the Water Resources Board, any corporation,
or by any twenty-five (25) qualified electors pursuant to R.I.G.L. § 39-4-3, shall be
commenced by written notice which, unless the circumstances of the investigation
require otherwise, shall be served upon all public utilities, cable companies or person
under investigation. The investigative notice shall be docketed in the same manner as
other proceedings under these rules.

(b)  Hearing.

The Division shall give the public utility or cable company and the complainant,
if any, ten (10) calendar days notice of any hearing, pursuant to R.1.G.L. 8 39-4-5. All
public hearings held pursuant to a Division investigation shall be conducted in
accordance with these rules.

(c) Payment of Investigation Expense by Ultility.

The public utility or cable company shall pay the expenses incurred by the
Division in the investigation and hearing, unless exemption is granted by the
Administrator.

9. FORMAL REQUIREMENTS AS TO FILINGS

(a) Title.

All filings with the Division in any proceeding shall clearly show, in the title, the
names of all persons in whose behalf the filing is made. If more than one person is
involved, a single name only need be included in the title of subsequent papers filed. All
subsequent filings shall show the docket designation assigned by the Clerk.

(b) Form and Size.

All pleadings shall be typed or printed on paper 8.5” wide and 11” long. The
impression may be on both sides of the paper and shall be double spaced. Footnotes and
quotations may be single-spaced. Pleadings shall be fastened only on the left side; one
copy shall be provided unbound. Reproductions may be made by any process provided
that all copies are clear and permanently legible..

(c) Signature.

Except as may be otherwise required by the rules and regulations of the Division
or ordered or requested by the Division, the original copy of each application, petition,
protest, motion, objection, brief, notice, report, statement and other paper or amendment
thereto, shall be signed by the party in interest, or by its attorney, as required by these
rules, and shall show the office, address and telephone number of the same. In any filing,
a copy may be substituted for the signed original as long as the signed original is
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submitted within ten (10) days thereafter. All other copies filed shall be fully conformed
thereto.

(d)  Effect of Signature.

The signature of the person, officer or attorney on any paper filed with the
Division constitutes a certification by such individual that he or she has read the paper
being subscribed and filed, and knows the contents thereof; that to the best of the
signatory’s knowledge, information and belief formed after a reasonable inquiry, it is
well grounded in fact and is warranted by existing law, and that it is not interposed for
any improper purpose; that if executed in a representative capacity, the matter has been
subscribed and executed in the capacity specified upon the pleading or matter filed with
full power and authority to so do; that the contents are true as stated, except to matters
and things, if any, stated on information and belief, and that those matters and things are
believed to be true.

(e) Construction.

All pleadings shall be liberally construed and errors or defects therein which do
not mislead or affect the substantial rights of the parties involved shall be disregarded.

)] Rejection of Pleadings and Documents.

Pleadings and documents which are not in substantial compliance with these or
other Division rules, order of the Division, or applicable statutes may be rejected within
thirty (30) calendar days after filing. If rejected, such papers will be returned with an
indication of the deficiencies therein. Acceptance of a pleading or document for filing is
not a determination that the pleading or document complies with all requirements of the
Division and is not a waiver of such requirement.

(g)  Electronic Filing

Rule 9(b) shall not apply to any pleadings which are filed electronically. The
clerk shall establish requirements for the format and transmission of such documents.
Parties will be obligated to provide hard copies as directed by the Clerk.

(h)  Confidential Information
Claims of privilege may be made pursuant to Rule 3(d).

10. TIME.

(a) Computation.

Except as otherwise provided by law, in computing any period of time prescribed
or allowed by any rule, regulation, or order of the Division, or by any applicable statute,
the date of the act, event, or default from or after which the designated period of time
begins to run shall not be included, but the last date of the period so computed shall be
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included, unless it is a Saturday, Sunday or legal holiday in Rhode Island, in which event
the period shall run until the end of the next business day .

(b) Extensions of Time.

Except as otherwise provided, whenever an act is required or allowed to be done
at or within a specified time, the time specified may, for good cause, be extended by the
Hearing Officer. Such a request must be made before the expiration of the period
originally specified. Upon a request made after the expiration of the specified periodthe
Hearing Officer may extend the specified time upon good cause and upon a showing of
excusable neglect for failure to act within the specified period.

(c) Continuances.

Except as otherwise provided by law, the Hearing Officer may, for good cause at
any time, with or without request, continue or adjourn any hearing. Division hearings
shall begin at the time and place fixed in an order or a notice, but thereafter may be
adjourned from time to time or from place to place by the Hearing Officer.

11. SERVICE

(a) Service Upon Parties.

A copy of all pleadings and other documents filed in any proceeding governed by
these rules shall be served upon all other parties. If a party appears after the original
documents have been filed, a copy of all papers previously filed shall be furnished to
such party on request. Service shall also be effected on any other person designated to
receive service by the Administrator, the Administration and Operations Officer, the
Hearing Officer or the Clerk.

(b)  Manner of Service.

Unless otherwise ordered by the Administrator or the Hearing Officer, service
under these rules shall be made upon a party or participant or upon his or her attorney, if
an appearance has been entered, by first class mail, express delivery or hand-delivery to
his or her place of business, or by electronic service if the parties agree that it is
appropriate..

(c) Receiptto Govern.

In addition to the provision of Rule 10(a), the time for response shall commence
on the date of receipt by mail, express delivery, or hand delivery. By agreement, parties
may use the date of facsimile transmission to comply with this Rule.

(d) Certificate of Service.

There shall accompany and be attached to the original of each paper filed with the
Division in a proceeding a certificate of service, showing service on all parties.
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12. NOTICE.

(@) Notice Required.

The Division shall give, or shall require any designated party to give, notice of the
commencement of scheduled hearings in any pending matter to all parties and to such
other persons as the Division designates. After commencement, a hearing may be
adjourned upon oral notice to those present at the time of adjournment.

(1) The Administrator may give, or may require any designated party to give,
notice of an informational or record conference to all parties and to such other
persons as the Administrator designates.

(1) Such notice is required for matters which have been docketed but not
scheduled for hearing.

(ii) The Division will follow the requirements of R.1.G.L. 8§ 42-46-6 for any
informational or record conference which is not noticed under subsection

(b).

(2) The Administrator may give notice of an informational or record conference,
to the general public and other persons as the Administrator designates, for
matters which have not been docketed. If such a conference is not noticed
under subsection (b), the Division will follow the requirements of R.I.G.L. 8
42-46-6.

(b) Form of Notice.

Notice shall be by first class mail or personal service unless otherwise specified
by the Administrator and shall be published in The Providence Journal-Bulletin or other
newspaper of general circulation serving the affected ratepayers. Nothing herein,
however, shall limit the power of the Administrator to order notice by other means,
including but not limited to notice by publication or notice in periodic bills sent to utility
customers.

(c) Contents of Notice.
The notice shall include:

(1) A statement of the time, place and nature of the hearing;

(2) A statement of the legal authority and jurisdiction under which the hearing is
held;

(3) A reference to the particular section of any statutes and rules involved;
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(d)

(4)A short and plain statement of the matters involved. If at the time notice is
given the Division or the party giving notice is unable to state the matters in
detail which are to be the subject of the hearing, the initial notice may be
limited to a statement of the issues involved and a detailed statement may be
furnished at a later time; and

(5) A statement that the Division is accessible to the handicapped, and that
individuals requesting interpreter services for the hearing impaired must
contact the Clerk seventy-two hours in advance of the hearing.

Period of Notice.
Unless otherwise provided by statute, or unless the Administrator, Administration

and Operations Officer, Associate Administrator(s) or Hearing Officer finds that a shorter
period of notice is reasonable and consistent with the public interest, notice of a hearing
shall be given at least ten (10) calendar days prior thereto.

(e)

Address.
Unless notice to the contrary has been received by the Division, notice shall be

sufficient if mailed or delivered to the following:

()

(1) If the addressee is a holder of a certificate, permit or license, the address
shown on the last application for the issuance or amendment thereof.

(2) If the addressee has tariffs on file, to the address shown on any tariff in effect
at the time of notice.

(3) If an attorney has entered an appearance on behalf of the addressee, to the
office of the attorney.

Notice Regarding Adoption of Rules.

(1) Prior to the adoption, amendment, or repeal of any rule, the Division will:

(1) give at least thirty (30) calendar days notice of its intended action. The
notice shall include a statement of either the terms or the substance of the
intended action or a description of the subjects and issues involved, and of
the manner in which interested persons may present their views thereon.
The notice will be mailed to all persons who have made timely requests to
the Division for advance notice of its rulemaking proceedings, and
published in The Providence Journal-Bulletin, provided, however, that if
said action is limited in its applicability to a particular area, then said
publication may be in a newspaper having general circulation in said area.
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(i1) afford all interested persons reasonable opportunity to submit data, views,
or arguments, orally or in writing.

(2) If the Division finds that an imminent peril to the public health, safety, or
welfare requires adoption of a rule upon less than thirty (30) calendar days
notice, and states in writing the reasons for that finding, it may proceed
without prior notice or hearing, or upon any abbreviated notice and hearing
that it finds practicable, to adopt an emergency rule. The rule so adopted may
be effective for a period of not longer than one hundred twenty (120) calendar
days. This procedure shall not preclude adoption of the identical rule once the
notice requirements of subsection (1) of this rule are met.

13. PETITIONS

(a) General.

Petitions filed under any statute or other authority delegated to the Division shall
be in writing, shall state clearly and concisely the petitioner’s interest in the subject
matter, the facts relied upon, and the object of the petition, and shall cite by appropriate
reference the statutory provision or other authority relied upon in the filing. Four (4)
legible copies shall be filed with the original.

(b) Petitions for Issuance, Amendment, Waiver or Repeal of Rules.

(1) A petition for the issuance, amendment, waiver or repeal of a rule by the
Division shall, in addition to stating the specific rule, amendment, waiver, or
repeal requested, state in detail with citations to appropriate references, the
reasons for the requested action. Four (4) legible copies shall be filed with the
original.

(2) Upon submission of such a petition, the Division will within thirty (30)
calendar days, either deny the petition in writing or initiate rulemaking
procedures in accordance with R.I.G.L. § 42-35-3.

(c) Petitions for Declaratory Judgment.

In addition to the requirements of subsection (a) above, a petition for declaratory
judgment pursuant to R.I.G.L. § 42-35-8 shall set forth the rule or statutory provision in
question and shall state in detail, with appropriate citations, whether the rule or provision
should or should not apply.
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14. APPLICATIONS RELATING TO SECURITIES

(a) Contents.

A public utility seeking to issue stocks, bonds, notes, or other evidences of
indebtedness payable more than twelve (12) months from the date of issue, must obtain
authorization from the Division pursuant to R.I.G.L. 8 39-3-15. Applications shall be in
writing and under oath, shall state clearly and concisely the authorization sought, and
shall comport with R.I.G.L. § 39-3-17. In addition, the application shall include:

(1) Written direct testimony and supporting exhibits, which shall include:

(1) an explanation of the proposed transaction, specifically addressing in
detail:

(A) any ratepayer impact; and

(B) any unusual features which may have significant impact on the
Division’s ability to regulate the utility;

(i1) investment memoranda, prospectuses, information or registration
statements or other documents to describe the transactions or potential
funding sources (in cases where it is not practical to provide final versions
of such documents, drafts may be submitted);

(ii1) a summary of the proposed contents of transaction documents, specifying:

(A) terms and conditions of the transaction that are firm;

(B) ranges for interest rates and dollar amounts involved in the transaction
that are not firm.

(iv) a summary of alternative terms and conditions of the transactions being
negotiated, including interest rates, maturities, terms of call and
restriction, necessity for security, manner of sale, issuance costs, and

proposed purchasers.

(v) a present and proforma capital structure presentation, showing the effect
of the security issuance.

(2) Notice of the filing of the application relating to securities on the Department
of the Attorney General.

(3) Four (4) legible copies in addition to the original.
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(b)  Rejection of Filings.

An application relating to securities may be rejected if the utility’s annual reports
to the Commission are not current and if the utility has not demonstrated good cause for
its failure to make its annual filing when due.

(c) Procedure Upon Receipt of Application.

Upon docketing of an application relating to securities, the Administrator will
assign a Hearing Officer to conduct a public hearing and render a recommended decision.

(d)  Public Notice of Filing.

A utility filing an application relating to securities shall, at its expenses, publish
notice of the filing in The Providence Journal-Bulletin or, with the approval of the
Administrator, in a newspaper of general circulation in the county where the principal
office of the utility is located, in the form prescribed by Rule 12(c). The notice must
appear at least once. The applicant shall ensure that an affidavit of publication is
promptly filed with the Clerk upon publication of the notice.

15. APPLICATIONS FOR CERTIFICATES OF PUBLIC
CONVENIENCE AND NECESSITY

(a) Form.

Applications for certificates of public convenience and necessity shall be made in
writing. Applications involving carriers must be submitted on forms which may be
obtained from the Motor Carrier Section, Division of Public Utilities and Carriers, 89
Jefferson Boulevard, Warwick, RI 02888.

(b)  Procedure Upon Receipt of Application.

Upon receipt of an application for a certificate of public convenience and
necessity, the Administrator or Administration and Operations Officer shall assign a
Hearing Officer to conduct the public hearing and render a recommended decision.

(c) Public Notice of Filing.

Upon the filing of an application for a certificate of public convenience and
necessity the Division shall publish notice of the filing in The Providence Journal-
Bulletin or in a newspaper of general circulation in the county where the principal office
of the utility is located, in the form prescribed by Rule 12(c). The notice will appear at
least once. The Administrator may, at his or her discretion, order that the utility publish
the notice itself and/or that the utility bear the expense of the publication.

16. EMERGENCY RELIEF
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The Division has the power to permit any public utility to temporarily alter,
amend, or suspend any existing rates, schedules, and orders relating to or affecting any
public utility or part of any public utility, pursuant to R.I.G.L. § 39-3-13. Such
emergency relief may be sought by motion. An original and four (4) legible copies must
be filed with the Clerk.

(a) Contents.

In addition to the usual contents of a pleading, the motion must allege such
extraordinary facts of immediate and irreparable injury as would justify the Division’s
exercise of discretion by granting emergency relief.

(b)  Testimony and Exhibits.

The motion requesting emergency relief shall be accompanied by written
testimony and exhibits in support of the motion.

(c) Notice.

Copies of the motion seeking emergency relief and the testimony and exhibits
filed in support thereof shall be served upon the Department of Attorney General, and
any other known parties.

(d)  Hearing.
Motions for emergency relief other than emergency rate relief may be acted upon
with or without hearing.

(e) Bond.

Emergency relief shall be granted subject to refund and may be conditioned upon
a bond or other adequate protection.

(N Commission Review.

Except with regard to those matters falling under R.1.G.L. 8§ 39-12-1 et seq, any
relief granted by the Division must be reaffirmed by the Commission within ninety (90)
calendar days.

17. INTERVENTION

(a) Procedure

Participation in a proceeding as an intervenor may be initiated by order of the
Hearing Officer upon a motion to intervene.
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(b) Who May Intervene.

Subject to the provisions of these rules, any person with a right to intervene or an
interest of such nature that intervention is necessary or appropriate may intervene in any
proceeding before the Division. Such right or interest may be:

(1) A right conferred by statute.

(2) An interest which may be directly affected and which is not adequately
represented by existing parties and as to which movants may be bound by the
Division’s action in the proceeding. The following may have such an interest:
consumers served by the applicant, defendant, or respondent and holders of
securities of the applicant, defendant, or respondent.

(3) Any other interest of such a nature that movant’s participation may be in the
public interest.

(c) Form and Contents of Motion.

A motion to intervene shall set out clearly and concisely facts from which the
nature of the movant’s alleged right or interest can be determined, the grounds of the
proposed intervention, and the position of the movant in the proceeding.

(d)  Filing and Service of Motion.

Except as otherwise provided, motions to intervene and notices of intervention
may be filed at any time following the filing of an application, petition, investigation or
other documents seeking Division action, but in no event later than the date fixed for the
filing of motions to intervene in any order or notice with respect to the proceedings
issued pursuant to these rules, or, where no date is fixed for the filing of motions, the date
of hearing, unless, for good cause shown, the Hearing Officer authorizes late filing.
Service shall be made as provided in Rule 11 of these rules. Intervention other than as a
matter of right may be granted with such limitations and/or upon such conditions as the
Division shall determine.

(e)  Disposition of Motion.

Unless the Hearing Officer denies a motion for leave to intervene, all timely
motions to intervene not objected to by any party within ten (10) calendar days of service
of the motion for leave to intervene shall be deemed allowed, provided that the Hearing
Officer may, after notice and hearing, thereafter terminate the party status of any
intervenor.

(N Late Intervention

Intervenors are granted party status and are bound by the agreements reached and
orders entered in the proceedings prior to their intervention. The Division will not allow

23



the broadening of issues unless the public interest requires it and no undue prejudice or
hardship will result to other parties to the proceeding.

18. PROTESTS

(a) General.

Any person other than a party who objects to the approval of an application, petition,
motion, or other matter which is, or will be, under consideration by the Division may file
a protest. No particular form of protest is required, but the letter or writing should
contain the name and address of the protestant and a concise statement of the protest. If
possible, four (4) legible copies of the protest should be forwarded to the Division with
the original. The Clerk shall serve copies of all protests filed upon all parties.

(b) Effect of Protest.

A protest is intended solely to alert the Division and the parties to a proceeding of the
fact and nature of the protestant’s objections to an application, petition, or any other
proposed action and does not become evidence in the proceeding. The filing of a protest
does not make the protestant a party to the proceedings.

(c)  Motor Carrier Protests.

In all matters before the Motor Carrier Section of the Division, the following special
protest rules shall apply:

(1) A protest filed with the Administrator, against the granting of an application,
shall set forth specifically the ground or grounds upon which it is made and
shall contain a concise statement of the interest the protesting party has in the
proceeding. A protest shall be filed in writing within seven (7) calendar days
after notice of the filing has been given to the public by legal notice in The
Providence Journal-Bulletin. A copy of any protest filed with the
Administrator under this rule shall be served simultaneously upon the
applicant.

(2) Protestants who have satisfied the requirements of Rule 18(c)(1) shall be
treated as intervenors and accorded all appropriate rights.

(3) Protestants who are represented by legal counsel shall file with the
Administrator, at least three days prior to the scheduled hearings, direct
testimony in the form prescribed by Rule 23(d), to be proffered by the
protestants at the hearing. A copy of the prefiled testimony shall be served
upon the applicant simultaneously by certified mail. The requirements of this
paragraph may be waived at the discretion of the Hearing Officer.
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(4) Protestants filing direct testimony shall make the witness whose testimony has
been prefiled available at the hearing for cross-examination. A protestant may
elicit rebuttal testimony from the witness through oral examination.

(5) Members of the general public wishing to be heard at Motor Carrier
proceedings shall be allowed to voice their opinions on the record. These
witnesses shall be limited to five minutes of testimony, or more at the
discretion of the Hearing Officer.

19. MOTIONS

(a) General.

Other than oral motions made during a hearing, any application to the Division to take
any action or to enter any order after commencement of a proceeding or after
commencement of an investigation by the Division shall be made by filing and original
and four (4) legible copies with the Clerk, stating specifically the grounds therefore,
setting forth the action or order sought, and shall be served upon all parties.

(b) Movant’s Certification.

The movant shall make a good faith effort to determine whether a motion will be
opposed. If the motion will not be opposed, the movant shall so state in the motion.
Opposed motions shall state affirmatively that concurrence of other parties has been
requested but denied, or shall state why no request for concurrence was made.

(c) Delay in Proceeding.

Except as otherwise directed by the Hearing Officer, the filing of a motion, either prior
to or during any proceeding, and any action thereon, shall not delay the conduct of such
proceeding.

(d)  Objections.

Any party objecting to a written motion filed pursuant to this rule shall, within ten (10)
calendar days of the service of the motion, file an objection thereto in writing setting
forth in detail the grounds for the objection. The time for filing objections may be varied
by order of the Administrator.

(e) Summary Disposition.
Any party may file a motion for summary disposition of all or part of any matter
pending before the Division. If the Hearing Officer determines that there is no genuine
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issue of fact material to the decision, summary disposition of all or part of the matter may
be granted.

20. PRE-HEARING PROCEDURE

(a) General.

(1) It is the policy of the Division to encourage the use of pre-hearing conferences
in complex or multi-party proceedings as a means of making more effective
use of hearing time and to otherwise aid in the disposition of the proceeding
or the settlement thereof.

(2) The Division may, with reasonable written notice, require that all parties
attend a pre-hearing conference for the purpose of formulating and
simplifying the issues in the proceeding or addressing other matters that may
expedite orderly conduct and disposition of the proceeding. Such matters may
include but are not limited to :

(1) details of the procedural schedule;

(11) the necessity or desirability of amendments to the
pleadings;

(ii1) the possibility of obtaining admissions of fact and documents which will
avoid unnecessary proof;

(iv) limitations on the number of witnesses or time allocated to particular
witnesses or issues at the hearings;

(v) procedures at the hearing;

(vi) the compilation of a stipulated list of written testimony and exhibits to be
admitted at the hearing;

(vii) the consideration of outstanding motions;
(viii) the status of any settlement negotiations and, if appropriate,
identification of any interest in and resources to support professional

assistance therewith or other alternative means of dispute resolution;

(ix) agreements to modify the time for or method of transmitting and
responding to discovery requests and for service of other documents.
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(b)

21.

(a)

(b)

(c)

Attendance.

(1) All parties shall attend the pre-hearing conference fully prepared for a
productive discussion of all matters and fully authorized to make
commitments or take positions. Preparation should include advance study of
all material filed and materials obtained through formal and informal
discovery and, if feasible, advance informal communication among the parties
to ascertain the extent to which the parties will be able to agree upon the
pending matter.

(2) Failure of any party to attend or be prepared for a pre-hearing conference
without good cause shown shall constitute a waiver of any objection to any
agreement reached or to any order or ruling made as a result of the
conference.

DISCOVERY

General.

(1) The Division favors prompt and complete disclosure and exchange of
information and encourages informal arrangements amongst the parties for
this exchange. Further, it is the Division’s policy to encourage the timely use
of discovery as a means toward effective presentations at hearing and
avoidance of the use of cross-examination at hearing for discovery purposes.

(2) Techniques of pre-hearing discovery permitted in state civil actions may be
employed by any party. Upon experiencing any difficulties in obtaining
discovery, the parties may seek relief from the Division by filing a proper
motion.

Depositions.

(1) The testimony of any witness may be taken by deposition at any time before
the hearing is closed. Objection to the deposition, if any, shall be made in
accordance with Rule 19.

(2) The deposition shall proceed in the same manner and pursuant to the same
procedures as govern depositions in the Superior Court in the State of Rhode
Island.

Data Requests.

(1) In any proceeding pending before the Division, the Division staff and any
party may request such data, studies, workpapers, reports, and information as
are reasonably relevant to the proceeding and are permitted by these rules or
by statute.
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(2) Data requests shall be in writing, shall be directed to the party or its attorney,
and shall specify in as much detail as possible the material requested. Oral
data requests may be allowed at the Hearing Officer’s discretion when made
on the record during a hearing. Any requested material or portion thereof to
which objection is not made as set forth below shall be produced for the
requesting party as soon as practicable and in no event later than twenty-one
(21) calendar days after service of the request, unless the time for production
is otherwise shortened or extended by agreement or order.

(3) Objection to a data request in whole or in part on the ground that the request is
unreasonable and/or the material is not relevant or not permitted or required
by law shall be made by motion filed as soon as practicable and in no event
later than ten (10) calendar days after service of the request. An oral
objection may be made at a hearing when the Hearing Officer has allowed an
oral data request. Objections shall include the portions of the data request
objected to and shall detail the basis for the objection. The Hearing Officer
shall thereupon determine the validity of the request and shall establish a date
for compliance. The relevancy of a request shall be determined under the
standards established for such determinations under Rule 26 of the Superior
Court Rules of Procedure.

(4) The failure of a party to comply with a data request or a Division order related
thereto shall be grounds for striking any testimony related to such request.

(5) Copies of all data requests shall be served on all parties. In addition, two
copies of both requests and responses shall be filed with the Clerk.

(6) Data requests and responses, though part of the docket, are not evidence
unless admitted during a hearing, or by consent of the parties.

(d)  Supplementation of Responses to Discovery Requests.

A party who has responded to a request for discovery is under a duty to reasonably
and promptly amend or supplement the previous response if information supplied in the
previous response is incorrect or incomplete.

(e)  Protective Orders

Upon motion by a party from whom discovery is sought and for good cause shown,
the hearing officer may make an order when justice requires to protect the party from
unreasonable annoyance, embarrassment, oppression, burden or expense or from
disclosure of confidential business and financial information. If the motion for a
protective order is denied in whole or in part, the hearing officer may order that the party
provide or permit the discovery.
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22. SUBPOENAS

(a) Issuance.

Subpoenas for the attendance of witnesses or for the production of documentary
evidence may be issued by any notary public pursuant to R.I.G.L. 8 9-17-3 or by the
Administrator or Clerk pursuant to R.1.G.L. § 39-1-15.

(b)  Service and Return.

Return of service evidences service of a subpoena made by a Rhode Island sheriff or
deputy sheriff. If service is made by another person, an affidavit describing the manner
in which service was made, returned on or with the original subpoena, evidences service.
In making service, a copy of the subpoena shall be shown to and left with the person to
be served. The original subpoena, bearing or accompanied by the authorized return or
affidavit, shall be delivered to the Clerk.

(c) Fees of Witnesses.

Witnesses who are subpoenaed shall be paid fees as provided by the Superior Court
Rules of Procedure.

(d) Enforcement of Subpoena

All subpoenas issued in accordance with these rules may be enforced in
accordance with R.1.G.L. § 9-17-7.

23. HEARINGS

(a) Public Hearings.

Except as permitted or required by law, or by order of the Hearing Officer with regard to
matters exempt from disclosure under the Access to Public Records Act, R.I.G.L. § 38-2-
1, et seq., all hearings shall be public. The Hearing Officer may, however, limit the
number of spectators and participants to the extent that safety and good order require.
The Hearing Officer may also effect or bar the admission of any person who disrupts or
threatens to disrupt a public hearing.

(b) Site.
All hearings shall be held in Warwick at the office of the Division, unless by statute or
order of the Administrator a different place is designated.

(c) Hearing Officer.

The hearing shall be conducted by a Hearing Officer. The Hearing Officer, if a notary
public, the court stenographer, or the Clerk may administer oaths and affirmation. The
Hearing Officer shall make all decisions regarding the admission or exclusion of
evidence or any other procedural matters which may arise in the course of the hearing.
At any point where the Hearing Officer’s impartiality is reasonably questioned, the
Hearing Officer is required to disqualify himself or herself.
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(d)  Rights of Parties.

Parties shall have the right to present evidence, cross-examine witnesses, object, file
motions, and present arguments.

(e) Direct testimony.

(1) All direct testimony shall be presented in writing, unless otherwise allowed by
the Hearing Officer. Written testimony, when properly authenticated by the
witness under oath, may be transcribed into the record or admitted as an exhibit.
Direct testimony shall be prefiled at least fourteen (14) calendar days prior to a
scheduled hearing. The fourteen (14) day time limit may be waived upon
agreement of the parties or order of the hearing officer.

(2) Written testimony shall be prepared in question and answer form, numbering
each line of text along the left-hand margin, if possible; shall contain a statement
of the qualifications of the witness; shall be signed under oath; and shall be
accompanied by any exhibits to which it relates, Such written testimony shall be
subject to the same rules of admissibility and cross-examination of the
sponsoring witness as if it were presented orally.

(3) Cross examination of the witness presenting such written testimony shall proceed
at the hearing at which it is authenticated if, not less than fourteen (14) calendar
days prior to such hearing, service of the written testimony has been made upon
each party, unless the Hearing Officer for good cause shall otherwise direct.

(4) The filing and service of testimony and exhibits shall be made in accordance with
the pre-hearing conference schedule, if any.

(N Rebuttal Testimony.

All rebuttal testimony shall be presented in writing, unless otherwise allowed by
the Hearing Officer. Written testimony, when properly authenticated by the witness
under oath, may be transcribed into the record or admitted as an exhibit. Where time
permits, rebuttal testimony shall be prefiled at least seven (7) calendar days prior to a
scheduled hearing. Cross-examination of a witness presenting rebuttal testimony shall
proceed at the hearing at which it is authenticated if, not less than seven (7) calendar days
prior to such hearing, service of the rebuttal testimony has been made upon each party,
unless the presiding officer for good cause shall otherwise direct.

(g) Objections.

When objections are made to the admission or exclusion of evidence before the Hearing
Officer, the grounds relied upon shall be stated briefly. Formal exception to adverse
rulings of the Hearing Officer is not necessary.

(h)  Number of Witnesses.

The Hearing Officer may limit the number of witnesses that may be heard upon any
issue.
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(i) Further Evidence

At any stage of the hearing the Hearing Officer may call for further evidence
upon any issue, and require such evidence to be presented by the party or parties
concerned. At the hearing, the Hearing Officer may, if deemed advisable, authorize any
participant to file specific documentary evidence as part of the record within a fixed time,
expiring not less than ten (10) calendar days before the date fixed for filing and serving
briefs. If requested by a party, cross examination of this material shall be permitted.

(4) Exhibits.

All exhibits shall, to the extent practicable, be marked for identification prior to
commencement of the hearing. The parties are encouraged to stipulate to the
admissibility of exhibits. Except as allowed by the Hearing Officer, no exhibit shall be
marked for identification unless copies have been provided to all parties and the Hearing
Officer. A list of the exhibits to be admitted by stipulation shall be prepared by the
parties for the convenience of the stenographer and the Hearing Officer.

(k)  Position Memoranda

If any party opposing the application or any portion thereof shall elect not to file
testimony, it shall nevertheless file a memorandum which shall summarize the basis for
the opposition, and, if applicable, as to each aspect of the applicant’s case which is
opposed, shall state to the extent possible the monetary difference between the
applicant’s position and that of the opponent.

() Stenographic Record.

Formal hearings shall be stenographically reported by the official reporter of the Division
unless the Hearing Officer orders that an individual hearing will be recorded in another
manner, selected by the Hearing Officer A transcript of the hearing shall be a part of the
record. Such transcripts shall include a verbatim report of the hearing and nothing shall
be omitted therefrom except as is directed on the record by the Hearing Officer. Any
person may record, with prior notice to the Hearing Officer and parties, all or any portion
of a hearing by way of camera, video or tape recorder of any kind.

If a hearing is closed by order of the Hearing Officer, the transcript or recording thereof
shall be treated as a document exempt from disclosure under the Access to Public
Records Act, R.I.G.L. 8 38-2-1 ef seq., and only those persons authorized to be present
may independently record the proceedings.

(m) Close of Record.

The record in a proceeding shall close at a time set by the Hearing Officer. The
proceedings are not automatically closed at the end of testimony unless ordered by the
Hearing Officer. Following the date the proceedings are ordered closed by the Hearing
Officer, there shall not be received in evidence or considered as part of the record any
document, letter or other evidence submitted, unless permitted in the discretion of the
Hearing Officer.
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24. WITNESSES.

(a) Oral Examination.

Witnesses shall be examined orally unless the testimony is taken by deposition as
provided in Rule 21, or the facts are stipulated or testimony is submitted in prepared
written form as provided in Rule 23 (e). Witnesses whose testimony is to be taken shall
be sworn, or shall affirm, before their testimony shall be deemed evidence in the
proceeding or any questions are put to them.

(b)  Privilege Against Self-incrimination.
Pursuant to R.I.G.L. 8 39-4-21 and § 39-12-34, no person shall be excused from

testifying or producing any materials in any investigation or hearing on the ground that
such testimony or materials would tend to incriminate him or her.

(c) Expert Witnesses.

Written testimony of an expert witness may be received as provided in Rule 23, where
properly supported by the oral testimony of its author on direct examination, subject to
cross-examination and motions to strike.

(d)  Acceptance Subject to Check.

When a witness accepts a proposition “subject to check”, it is the burden of the
party offering the witness to correct the record if subsequent study reveals that the
witness erred in accepting the proposition. If the area is not explored further in the
proceeding, a witness’ statement accepting the proposition “subject to check™ will be
treated as though the witness had accepted the proposition without reservation.

25. RULES OF EVIDENCE - OFFICIAL NOTICE

(a) Rules of Evidence.

Irrelevant, immaterial or unduly repetitious evidence shall be excluded in all proceedings
wherein evidence is taken. While the rules of evidence as applied in civil cases in the
Superior Court of this state shall be followed to the extent practicable, the Division shall
not be bound by technical evidentiary rules. Evidence not otherwise admissible may be
submitted, unless precluded by statute, when necessary to ascertain facts not reasonably
susceptible of proof under the rules, if it is of a type commonly relied upon by reasonably
prudent persons in the conduct of their affairs. The rules of privilege recognized by law
shall apply. Objections to evidentiary offers may be made and shall be noted in the
record.

(b)  Exhibits, Copies.
In all cases wherein evidence is taken, documentary evidence may be received in the

form of copies or excerpts, if the original is not readily available. Upon request, parties
shall be given an opportunity to compare the copy with the original.

32



(c) Administrative Notice.

In all proceedings wherein evidence is taken, notice may be taken of judicially
cognizable facts. In addition, notice may be taken of generally recognized technical or
scientific facts.

26. TRANSCRIPTS

(a)  Availability in Public Hearings.

If a hearing is stenographically recorded in accordance with Rule 23(1),any party other
than the Division who requests and receives transcripts shall pay the specified costs to
the official reporter. If such receipt is earlier than the date on which the Division would
otherwise receive transcripts, the reporter shall deliver the Division’s copy to the
Division on the earlier date.

(b)  Corrections.

Corrections in the official transcript may be made only to make it conform to the
evidence presented at the hearing. Transcript corrections agreed to by opposing attorneys
may be incorporated into the record, if and when approved by the Hearing Officer, at any
time during the hearing, or after the close of evidence, but not more than thirty (30)
calendar days from the date of receipt of the transcript, unless time is shortened by the
Hearing Officer. The Hearing Officer may call for the submission of proposed
corrections and may make disposition thereof at appropriate times during the course of
the proceeding.

27. STIPULATIONS AND SETTLEMENT OFFERS

(a) Stipulations.

The parties may stipulate as to any relevant matters of fact or the authenticity of
any relevant documents. Such stipulations may be received in evidence at a hearing,
and when so received in evidence at a hearing, shall be binding on the parties with
respect to the matters therein stipulated.

(b)  Settlement Offers.

(1) Any party to a proceeding may submit an offer of settlement at any
time. The offer must be filed with the Clerk, who will transmit the
offer to the Hearing Officer. An offer of settlement must include:

(1) the signed settlement offer;
(i1) an attestation by signatories that the settlement is reasonable, in

the public interest, and in accordance with law and regulatory
policy.
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(2) Settlement agreements reached at a very early stage in an proceeding,
before the establishment of an adequate evidentiary basis, must be
supported by the proponent placing the details of the agreement into
the record, including its underlying rationale. The Hearing Officer
will determine whether this is appropriate on a case by case basis.

(3) The failure of all parties to agree to or execute a settlement document
should not be fatal to an otherwise reasonable settlement. However,
nonsignatory parties must have the right to fully present their evidence
and legal arguments and cross-examine all pertinent witnesses of other
parties, for the purpose of presenting and litigating the contested
issues. A party who does not sign settlement documents may not
defeat or challenge a settlement simply by refusing to sign the
document.

(4) If the Hearing Officer determines that any offer of settlement is
contested in whole or in part by any party, the Hearing Officer may
decide the merits of the contested settlement issues, if the record
contains substantial evidence upon which to base a reasoned decision,
or the Hearing Officer determines there is no genuine issue of material
fact.

(1) If the Hearing Officer determines that the contested issues are
severable from the offer of settlement, (s)he shall so inform the
parties and, unless objected to by any party to the offer of
settlement, the uncontested portions may be severed and decided
upon a finding by the Hearing Officer that the settlement appears
to be fair and reasonable and in the public interest. The Hearing
Officer will not sever any contested issues; the resolution of
which, in the judgment of the Hearing Officer or any party to the
offer of settlement, would affect the offer of settlement as a whole
or the underlying bargain of the parties thereto.

(i1) If the Hearing Officer finds that the record lacks substantial
evidence or that the contested issues, cannot be severed from the
offer of settlement, the Hearing Officer will establish procedures
for the purpose of receiving additional evidence upon which a
decision on the contested issues may reasonably be based.

(5) The Hearing Officer is not bound by settlement agreements, and (s)he
will independently review any settlement proposed to determine
whether the settlement is just, fair and reasonable, in the public
interest, or otherwise in accordance with law and regulatory policy.
When a settlement agreement is presented for decision, the Hearing
Officer may accept the settlement, reject the settlement, or state
additional conditions under which the settlement will be accepted. If
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the Hearing Officer rejects the settlement or if the Hearing Officer’s
conditional acceptance of the settlement is rejected by the parties to
the settlement, the matter shall continue, as though no settlement had
been presented, and the settlement shall be deemed withdrawn.

(6) An offer of settlement that is not approved by the Hearing Officer is
not admissible in evidence against any participant who objects to its
admission. Any discussion of the parties with respect to an offer of
settlement that is not approved by the Hearing Officer is not subject to
discovery or admissible in evidence against any participant who
objects to its admission.

(c) Hearing on Settlement Offer

The Hearing Officer has discretion to conduct a public hearing on any settlement
(s)he accepts. No separate public notice shall be required prior to such hearing.

28. BRIEFS AND ORAL ARGUMENT

(a) Briefs and Memoranda of Law.
Unless requested by the Hearing Officer, no briefs or memoranda of law shall be filed.

(b)  Oral Argument.

When time permits and the nature of the proceedings, the complexity or
importance of the issues of fact or law involved, or the public interest warrants, the
Hearing Officer may allow the presentation of oral argument, imposing such limits or
time on the argument as deemed appropriate in the proceeding. Such argument shall be
transcribed and bound with the transcript of the testimony.

29. REOPENING PROCEEDINGS
(a) By Parties.

(1) At any time after the conclusion of a hearing in a proceeding, but
before the issuance of a written order , any party to the proceeding
may, for good cause shown, move to reopen the proceedings for the
purpose of taking additional evidence. Copies of such motion shall be
served upon all parties or their attorneys of record, and shall set forth
clearly the facts claimed to constitute grounds requiring reopening of
the proceedings, including material changes of fact or of law alleged to
have occurred since the conclusion of the hearing, and shall in all
other respects conform to the applicable requirements of Rules 9
through 12, inclusive.

(2) Within ten (10) calendar days following the service of such motion, or
such shorter or longer time as the Hearing Officer shall order, any
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other party to the proceedings may object or shall be deemed to have
waived any objections to the granting of such petition.

(b) By the Hearing Officer.

At any time prior to the issuance of the written order, after notice to the parties
and opportunity to be heard, the Hearing Officer may reopen the proceeding for the
receipt of further evidence.

30. DIVISION ORDERS

(a) Written Orders

The Administrator or the Administration and Operations Officer will issue
Division orders in writing in every proceeding. The timeliness of applications for
rehearing and notices of appeal shall be calculated from the date the written order is
issued.

(b) Adjudication’s for Equal Access to Justice for Small Businesses and
Individuals.

Pursuant to R.I.G.L. 8 42-92-1 ef seq., the Hearing Officer shall award reasonable
litigation expenses incurred by the prevailing party in connection with certain
adjudicatory proceedings, if the Hearing Officer concludes that there was no reasonable
basis in fact and law for the Advocacy Section’s position. The following conditions must
be met:

(1) the adjudicatory proceedings must involve loss of benefits, the imposition of
a fine, the suspension or revocation of a license or permit, or the compulsion
or restriction of activities; and

(2) the prevailing party just be either:

(1) an individual whose net worth is less than $500,000.00 at the time the
adjudication is initiated; or

(11) an individual, partnership, corporation, association, or private
organization doing business and located in the state, which is
independently owned and operated, not dominant in its field, and
which employs no more than 100 persons at the time the adjudication
is initiated; and

(3) the prevailing party must request reimbursement not later than thirty (30) days
following the issuance of the written order, detailing:

(1) compliance with Rule 30(b)(1) and (2); and
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(i1) the costs incurred in defending against the unreasonable adjudicatory
proceedings, including, but not limited to, attorney’s fees and witness
fees.

If found to the applicable, the Hearing Officer shall issue a supplementary order directing
the Division to pay reasonable litigation expenses, as limited by R.I.G.L. 8§ 42-92-

2(c).
31. RELIEF FROM ORDER

(a) Clerical Mistakes.

Clerical mistakes in orders or other parts of the record and errors therein arising from
oversight or omission may be corrected by the Administrator at any time on his or her
own initiative, or on motion of any party and after such notice as the Administrator
orders. During the pendancy of an appeal, such mistakes may be so corrected before the
appeal is docketed in the Superior Court and thereafter, while the appeal is pending, may
be so corrected with leave of the Superior Court.

(b)  Mistake, Inadvertence, Excusable Neglect, Newly Discovered
Evidence, Fraud, Other.

On motion or sua sponte, and upon such terms as are just, the Administrator may relieve
a party from a final order or proceeding for the following reasons:

(1) Mistake, inadvertence, surprise, or excusable neglect;

(2) Newly discovered evidence, which by due diligence could not have
been discovered in time to move to reopen the proceedings under Rule
29;

(3) Fraud, misrepresentation, or other misconduct of an adverse party;

(4) The order is void;

(5) A prior order on which the order is based has been reversed or
otherwise vacated, or it is no longer equitable that the order should
have prospective application; or

(6) Any other reason justifying relief from the operation of the order.

(c) Time.

A motion under (a) or (b) above shall be made within a reasonable time not more
than one (1) year after the order is entered. A motion under subsection (b) does not affect
the finality of an order or suspend its operation. This rule does not limit the power of the
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Administrator to entertain an independent action to relieve a party from an order or to set
aside an order for fraud upon the Hearing Officer.

(d)  Motion for Reconsideration.

Upon motion of any party made not later than ten (10) calendar days after the date
of the Division order the Hearing Officer or Administrator may amend his or her findings
or make additional findings and may amend the order accordingly.

(e) Jurisdiction.

(1) The Division retains jurisdiction over all matters until an appeal is docketed in the
Superior Court. Once an appeal has been docketed jurisdiction lies in the Superior
Court and any request for relief must be made to the Superior Court.

(2) Unless the Division acts upon a motion for reconsideration within fourteen (14)
calendar days after the request is filed, the request is denied.

32. JUDICIAL REVIEW

(a) Appeal from Division Orders.
(1) Any person aggrieved by a written order of the Administrator may, within thirty
(30) calendar days from the date of such order, file a complaint with the Superior
Court pursuant to R.I.G.L. § 42-35-15.

(2) If a motion for reconsideration is filed in accordance with Rule 31(d) of these
rules, computation of the time for appeal runs as follows:

(a) If the motion is granted, from the date of the amended order
(b) If the motion is denied, from the date of the order denying reconsideration.

(c¢) If the Division takes no action on the motion for reconsideration, fourteen
(14) calendar days after the filing of the motion for reconsideration, in
accordance with rule 31(d)(2) above.

(b)  Judicial Review of Rules.

The validity or applicability of any rule may be determined in an action for
declaratory judgment in the Superior Court of Providence County, when it is alleged that
the rule, or its threatened application, interferes with or impairs, or threatens to interfere
with or impair, the legal rights and privileges of the plaintiff. The Division shall be made
a party to the action.
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The following rules and regulations, after due notice and an opportunity for
hearing, are hereby adopted and filed with the Secretary of State this ~ day of January,
1999, to become effective on February 15, 1999, in accordance with the provisions of
R.I.G.L. 88 42-35-2(a)(2),42-35-3 and 39-3-33.

Date:

Thomas F. Ahern, Administrator
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