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OBJECTION OF PROVIDENCE AND WORCESTER RAILROAD COMPANY TO 
PETITION OF W. MARK RUSSO, SPECIAL MASTER  
TO ESTABLISH A PRIVATE RAILROAD CROSSING 

 
 The Providence and Worcester Railroad Company (“PWRR”), pursuant to Rule 1.15 of 

the Commission’s Rules, objects to and protests the Petition of W. Mark Russo to establish a 

private railroad crossing interrupting PWRR’s paramount operating rights over the real property 

located at 300 Bourne Street in East Providence without PWRR’s agreement.  Setting aside some 

factual inaccuracies in the Petition, including but not limited to those concerning the particulars 

of P&W’s operating rights and the 1989 and 1996 license and amendments, PWRR does not 

support this Petition (as Paragraph 16 of the Petition states) as matters presently stand. 

 PWRR was approached concerning the possibility of establishing a private grade crossing 

at the location some time last year.  PWRR has been cooperative with the court-appointed 

Special Master and Noble Development in assisting with the planning and design of a potential 

private railroad crossing.  All of these discussions, however, were predicated on the parties 

reaching  mutually agreeable forms of (a) Construction and Maintenance Agreement, and (b) 

License Agreement for Private Grade Crossing that could be submitted to the Commission for 



approval pursuant to RIGL § 39-8-1.3. 1  To date, the parties have not reached any agreement.  

Rather, a draft has been prepared and reviewed by RIDOT but the developer has already 

expressed one point of general disagreement and alluded that other comments that may follow.  

At this point in time, the parties are in the process of negotiating the terms of the necessary 

agreements, but there is nothing now for the Commission to approve.   

The Petition should be dismissed as premature.  Once an understanding is reached with 

PWRR and there are actually proposed forms of a Construction and Maintenance Agreement and 

a License Agreement for Private Grade Crossing for the Commission to consider and approve, 

then P&W will seek permission from the Commission in accordance with applicable State law.  

See RIGL § 39-8-1.3. (“Authorization for private crossing -- No railroad owning railroad tracks 

within the state shall enter into any agreement of any nature whatsoever with any private party 

for the establishment of a private crossing at grade, unless and until the railroad shall have 

obtained permission from the commission for the establishment of the private crossing.”).  The 

Special Master’s Petition, however, should be denied and dismissed.   

PROVIDENCE AND WORCESTER 
RAILROAD COMPANY, 

/s/ Charles D. Blackman 
__________________________________ 
Charles D. Blackman (#5522) 
Levy & Blackman LLP 
469 Angell Street, Suite 2 
Providence, RI  02906 
Tel.: (401) 437-6900 
Fax:  (401) 632-4695 
cblackman@levyblackman.com 

1 The Superior Court likewise predicated any filing of a Petition to the Commission upon the parties reaching 
an agreement.  See Amended Order, P.C. 2009-5341, ¶¶3-4 (October 22, 2020) (“The Special Master is authorized 
to pursue a rail crossing agreement with P&W … The Special Master shall report back to the Court as to the 
progress of a proposed rail crossing agreement with P&W as approved by Buyer, prior to filing with PUC.”) 
(emphasis added). 
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