McElroy & Donaldson

Michael R. McElroy Attorneys at Law Michael@McElroyLawOlffice.com
Leah J. Donaldson Leah@McElroyLawOlffice.com
21 Dryden Lane
Members of the Rhode Island Post Office Box 6721 (401) 351-4100
and Massachusetts Bars Providence, RI 02940-6721 fax (401) 421-5696

April 29, 2021

Luly E. Massaro, Clerk
Public Utilities Commission
89 Jefferson Boulevard
Warwick, RI 02889

Re:  Block Island Utility District — Docket No. 5013
Dear Luly:

As you know, this office represents Block Island Utility District d/b/a Block Island Power
Company (BIPCo).

Enclosed are an original and five copies of BIPCo’s Responses to the Division’s Second Set of
Data Requests 2-4 and 2-5.

Also enclosed for filing under seal are an original and five confidential copies of BIPCo’s
Responses to the Division’s Second Set of Data Requests 2-1, 2-2, and 2-3, for which BIPCo
requests confidential treatment for the reasons set forth in BIPCo’s enclosed Request for Protective
Treatment of Confidential Information.

If you have any questions, please feel free to call.

Very truly yours,

Ny _—

ichael R. McElroy

MRMc:tmg
ce: Service List Docket No. 5013
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STATE OF RHODE ISLAND
PUBLIC UTILITIES COMMISSION

IN RE: BLOCK ISLAND UTILITY DISTRICT d/b/a : DOCKET No. 5013
BLOCK ISLAND POWER COMPANY

BLOCK ISLAND POWER COMPANY’S REQUEST FOR
PROTECTIVE TREATMENT OF CONFIDENTIAL INFORMATION

Block Island Power Company (“BIPCo”) hereby requests that the Rhode Island Public
Utilities Commission (“Commission”) provide confidential treatment and grant protection from
public disclosure of confidential, sensitive, and proprietary information contained in BIPCo’s
Responses to Division data requests 2-1, 2-2, and 2-3, as permitted by Commission Rule 1.3(H)
and R.I.G.L. § 38-2-2(4)(B).

BIPCo also hereby requests that, pending entry of the finding, the Commission
preliminarily grant BIPCo’s request for confidential treatment pursuant to Rule 1.3(H).

I. LEGAL STANDARD

The Commission’s Rule 1.3 provides that access to public reco“rds shall be granted in
accordance with the Access to Public Records Act (“APRA”), R.L.G.L. § 38-2-1 ef seq. Under
the APRA, all documents and materials submitted in connection with the transaction of official
business by an agency are deemed to be “public records,” unless the information contained in
such documents and materials falls within one or more of the exceptions specifically identified in
R.ILG.L. § 38-2-2(4). Therefore, to the extent that information falls within one or more of the
designated exceptions to the public records law, the Commission has the authority under its
Rules and the terms of the APRA to deem such information to be confidential and to protect that

information from public disclosure.



In that regard, R.L.G.L. § 38-2-2(4)(B) provides that the following types of records shall
not be deemed public:

(B) Trade secrets and commercial or financial information obtained from a
person, firm, or corporation which is of a privileged or confidential nature.

II. BASIS FOR CONFIDENTIALITY

The Rhode Island Supreme Court has held that where disclosure of information would be
likely to cause substantial harm to the competitive position of the person from whom the
information was obtained, the information is protected confidential information. Providence
Journal Company v. Convention Center Authority, 774 A.2d 40 (RI 2001).

The first prong of the confidential information test is satisfied when information is
voluntarily provided to a government agency and that information is of a kind that would
customarily not be released to the public by the person from whom it was obtained. Providence
Journal, 774 A.2d at 47.

In addition, the Court has held that agencies making determinations as to the disclosure
of information under the APRA may apply the balancing test established in Providence Journal
v. Kane, 577 A.2d 661 (RI 1990). Under that balancing test, the Commission may protect
information from public disclosure if the benefit of such protection outweighs the public interest
inherent in disclosure of information pending before regulatory agencies.

Public disclosure of vendor costs itemized in DIV 2-1, 2-2, and 2-3 is not necessary to an
evaluation of the issues in this docket. Disclosure could have an adverse affect on our ability to

obtain the best price for the various services set forth therein.



CONCLUSION

Accordingly, BIPCo respectfully requests that the Commission grant its Motion for

Protective Treatment as stated herein.

Dated: April 29, 2021

Respectfully submitted,
BLOCK ISLAND POWER COMPANY
By its attorney ‘ ¢ o

Mgz

Michael R. McElroy, Esq. #§627
Leah J. Donaldson, Esq. #7711
McElroy & Donaldson

21 Dryden Lane

P.O. Box 6721

Providence, RI 02940-6721

Tel:  (401) 351-4100

Fax: (401)421-5696
Michael@McElroyLawOffice.com
Leah@McElroyLawOffice.com




CERTIFICATE OF SERVICE

I hereby certify that on the 29" day of April, 2021, I sent a copy of the foregoing to the

service list in Docket No. 5013.

BIUD/5013 Procurement Plan/Request for Protective Treatment-2
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Docket No. 4975 — Block Island Utili
Docket No. 5013 — BIUD’s DSM Proposal

ty District — Rate Change Applicatin
Service List as of 3/23/020

Name/Address Email , Phone
Block Island Utility District (BIUD) Michael@McElroyLawOffice.com; | 401-351-4100
Michael McElroy, Esq.

Leah J. Donaldson, Esq. leah@mcelroylawoffice.com:

McElroy & Donaldson

PO Box 6721 ‘

Providence RI 02940-6721 -

David Bebyn dbebxn@beconsuIting.biz;

Richard LaCapra Rlacapra@]acapra.com; 212-675-8123
Jeffery Wright, President iwright@blockislandutilitydistrict.com; | 401-466-5851
Barbara MacMullan bamacmullan@gmail.com;

Everett Shorey eshorey@shoregconsuIting.com;

Division of Public Utilities (Division)
Christy Hetherington, Esq.

Dept. of Attorney General

150 South Main St.

Providence, RI 02903

CHetherington@riag.ri.gov;

MFolcarelli@riag.ri.gov;

dmacrae@riag.ri.gov;

401-214-4400
Ext. 2025

John Bell, Chief Accountant

John.bell@dpuc.ri.gov;

Al.contente@dpuc.ri.gov;

Pat.smith@dpuc.ri.gov:

Ralph Smith, Larkin Associates

rsmithla@aol.com: .

dawn.bisdorf@gmail.com;

msdady@gmail.com;

meranston29@gmail.com;

File an original & nine (9) copies w/:
Luly E. Massaro, Commission Clerk
Cynthia Wilson Frias, Counsel

Public Utilities Commission

89 Jefferson Blvd.

Warwick, R1 02888

Luly.massaro@puc.ri.gov;

Cynthia, WilsonFrias@puec.ri.gov;

Margaret.hogan@puec.ri.gov;

Alan.nault@puc.ri.gov;

Todd.bianco@puc.ri.gov;

401-780-2107

Interested Persons

Nick Ucci, OER

Nicholas. Ucci@energy.ri.gov;

Carrie.Gill@energy.ri.gov;

Nathan.Cleveland@energy.ri.gov;
Becca.Trietch@energx.ri.gov;

Daniel Majcher., OER

401-54-9104

daniel maicher@doa.ri.gov;
nancv.russolino@doa.ri.gov:

Kathleen Merolla, Esq.
James Kern, Town Manager
Town of New Shoreham

KAMLAW2344@aol.com:

townclerk@new-shoreham.com;

Jkern@new-shoreham.com;

Jenmifer Hutchinson, Esq.

iennifer.hutchinson@nationalgid.com:




National Grid
Joanne Scanlon

J oanné.Scanlon@nationaIgxid.com;




STATE OF RHODE ISLAND
PUBLIC UTILITIES COMMISSION

IN RE: BLOCK ISLAND UTILITY DISTRICT
2021 DEMAND SIDE MANAGEMENT PLAN DOCKET NO. 5013

DIVISION’S SECOND SET OF DATA REQUESTS
ISSUED APRIL 22,2021
(PLEASE RESPOND BY April 29, 2021)

Div. 2-1

In BIUD’s answer to Div.1-3, (for which BIUD has requested confidential treatment), there is an
inconsistency between the narrative answer and Div. 1-3 Attachment, under the category of
pricing. Please correct the inconsistency in the answer. Please also explain in detail the basis for
the change as set forth in Attachment 1-3.

RESPONSE:

See request to treat the responses to Question 1 as “Highly Confidential.”

Div. 2-2

In BIUD’s answer to Div.1-2, (for which BIUD has requested confidential treatment), please
review the answer in Table 1 for Weatherization, specifically, the notes section, and confirm that
there is an error in the notes as to the quantity. Please correct any error.

RESPONSE:
See request to treat the responses to Question 2 as “Highly Confidential.”
Div. 2-3

In BIUD’s answer to Div.1-2, (for which BIUD has requested confidential treatment), please
review the “notes” section of the answer for the first budget category on the second page of Table
1. Please provide the estimated quantity and dollar value for each of the three measures in that line
of the table.

RESPONSE:

See request to treat the responses to Question 3 as “Highly Confidential.”



Div. 2-4

For direct install measures, please indicate whether or not the vendor is required to physically
install power strips, LED lightbulbs, low-flow shower-heads, and aerator faucets in the customer’s
home or place or business, or whether the vendor is permitted to simply leave any of the direct
install products with the customers for self-installation.

a) If any product may be left for self-installation, please identify which ones and under what
conditions this is permissible.

b) If any product may be left for self-installation, please explain how it would be correct to
count savings from such a product?

RESPONSE:

The vendor is expected to install each of the direct install measures offered through the program
during the efficiency assessment.

The only case in which the vendor may leave direct install measures with the customer for self-
installation is if the customer opts for a virtual audit. When customers receive a virtual audit, they
will have the appropriate quantity of direct install measures, based on the virtual assessment,
delivered to their property.

In instances in which direct install measures are sent to customers for self-installation, they have
the option to either install them on their own or to schedule a more convenient, or safer, time for
the vendor to come perform the installations for them. In any instances in which the customer opts
to self-install these measures, savings would only be claimed after performing a QA/QC visit to
ensure the measures were installed and operating as intended.

Response: Katherine Johnson

Div. 2-5

Please identify with specificity the nature and frequency of any reporting requirements for the
EERMC.

RESPONSE:

We have interpreted the statute such that there is not a formal reporting requirement of BIUD to
the EERMC.

The EERMC has previously received updates, roughly annually, on the energy efficiency work
being conducted in the territories of each of the municipal utility districts in Rhode Island (BIUD
and the Pascoag Utility District). Providing updates to the EERMC allows councilmembers to be
aware of the efficiency work being conducted in other parts of the State. These updates also
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provide an additional public forum for the efforts of these two municipal utility districts in
supporting and developing energy efficiency to be recognized and receive feedback. Any reference
made in the plan referencing BIUD reporting to the EERMC was simply to allow for those periodic
updates to continue should the EERMC desire them.

Response: Kathern Johnson



