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STATE OF RHODE ISLAND 

PUBLIC UTILITIES COMMISSION 

 

IN RE A & R MARINE CORP., d/b/a/  

PRUDENCE AND BAY ISLAND TRANSPORT                             DOCKET # 4586 

(GENERAL RATE FILING) 

 

ENTRY OF APPEARANCES 

     The undersigned hereby enter their appearances for the Town of Portsmouth, Rhode Island. 

 

_/s/ Kevin P. Gavin_______ 

Kevin P. Gavin, Esq. 
Portsmouth Town Solicitor 
Law Office of Kevin P. Gavin 
31 Harrington Avenue 
Portsmouth, Rhode Island 02871 
(401) 683-2044 
 
 
 
_/s/ Terence J. Tierney__ 
Terence J. Tierney, Esq. 
Law Office of Terence Tierney 
35 Touro Street 
Newport, Rhode Island 02840 
(401) 316 – 4566 
 
                                                      CERTIFICATE OF SERVICE 
      I hereby certify that a copy of the foregoing was sent to the attached service list via email on 
the 11th day of December, 2015. 
 
                                                              /s/ Terence J. Tierney  
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A & R MARINE CORP.: 
Michael McElroy, Esq.                                                        Michael@McElroylawoffice.com  
Schacht & McElroy 
21 Dreyden Lane 
P.O. Box 6721 
Providence, Rhode Island 02940-6721 
   
David Bebyn                                                                         DBebyn@beconsulting.biz  
Staphen Antaya                                                                      Stephena@antaya.com 
Daniel Antaya                                                                        Danat22@myuri.edu 
 
DIVISION OF PUBLIC UTILITIES AND CARRIERS: 
Christy Hetherigton, Esq.                                                     CHetherinton@RIAG.ri.gov  
R.I. Department of Attorney General 
150 South Main Street 
Providence, Rhode Island 02903 
                                                                                              JMunoz@RIAG.ri.gov 
                                                                                              DMacrae@RIAG.ri.gov 
                                                                                              John.Spirito@dpuc.ri.gov 
                                                                                              John.Bell@dpuc.ri.gov 
                                                                                              Steve.Scialabba@dpuc.ri.gov 
David Effron 
Berkshire Consulting 
12 Pond Path 
North Hampton, New Hampshire 03862-2243                     DEffron@aol.com  
 
RHODE ISLAND PUBLIC UTILITIES COMMISSION: 
Luly Massaro                                                                       Luly.Massaro@puc.ri.gov  
Commission Clerk 
R.I.Public Utilities Commission 
89 Jefferson Boulevard 
Warwick, Rhode Island 02888 
                                                                                             Cynthia.WilsonFrias@puc.ri.gov 
                                                                                             Alan.Nault@puc.ri.gov 
 
 
Michael Sheehan                                                                 Mike@michaeljsheehan.com 
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STATE OF RHODE ISLAND 

PUBLIC UTILITIES COMMISSION 

 

                                                                                        

IN RE: A&R MARINE CORP., d/b/a/                       : 

PRUDENCE AND BAY ISLANDS TRANSPORT   :                               DOCKET No.: 4586 

(GENERAL RATE FILING)                                       : 

 

MOTION TO INTERVENE 

OF THE 

TOWN OF PORTSMOUTH, RHODE ISLAND 

 

     Now comes the Town of Portsmouth, Rhode Island, and moves, pursuant to Rule 1.13 of the 

Rhode Island Public Utilities Commission’s Rules of Practice, to intervene as an interested party 

in this general rate filing proceeding. 

BACKGROUND: 

    Prudence Island is located in the Town of Portsmouth, Rhode Island. A & R Marine 

Corporation, d/b/a/ Prudence & Bay Islands Transport (hereafter “A&R Marine”) is the sole 

provider of ferry service to the island. Portsmouth currently leases dock space to A & R Marine 

on Prudence Island, and depends on the availability of ferry service to provide essential 

governmental services to the residents of Prudence Island, including police and fire protection, 

trash removal, and road maintenance.  
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     The Town of Portsmouth   participated as an Intervenor in the proceeding relating to the 

initial issuance of a “Certificate of Public Convenience and Necessity” (“CPCN”) to A & R 

Marine Corporation by the Division of Public Utilities and Carriers (hereafter “DPUC”), 

pursuant to Rhode Island General Laws, Sections 39-3-3 and 39-3-3.1.  The DPUC’s Report and 

Order, dated February 28, 2014, noted that in support of its application for a CPCN A&R Marine 

had proffered expert testimony from an expert in utility accounting and rate matters indicating 

that based on current ferry rates A & R Marine would lose $17,963.00 in its first year of 

operation, and “would need probably about a 6 percent rate increase, based on the current 

numbers to recover the $17,000.00 loss, plus provide the adequate base rate of return….” ( See: 

DPUC Docket #D-13-105, Hearing Transcript, Oct. 20, 2013, p.32). 

      In finding that the firm was “fit, willing and able” to provide ferry service to Prudence Island, 

and therefore entitled to a CPCN, the DPUC expressly relied upon the A& R Marine’s expert 

testimony about “the likely need for a 6 percent increase” (in the year following its first year of 

operation).  See: Report and Order, Feb. 28, 2014 (p. 55). A & R Marine has recently proposed 

new ferry rates and schedules designed to increase revenues by 96.50%.  

STANDARD FOR INTERVENTION: 

     The applicable standard used by the PUC in granting or denying intervenor status is broad in 

scope, and is liberally construed. Consistent with the stated purpose of the rules governing all 

PUC proceedings (i.e., “…to aid anyone who wishes to appear before the Rhode Island Public 

Utilities Commission”) intervention in General Rate Schedule proceedings is permitted as a 

matter of right if a motion is timely filed. 
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     Section 1.13(g) of the PUC rules, entitled “Intervention in General Rate Schedule Change 

Filings,” provides as follows: “Any person desiring to intervene in a proceeding initiated by 

filing for general rate schedule changes shall file with the Clerk a notice of intervention or 

motion to intervene within forty-five (45) days after the publication of the notice of filing as 

provided by these rules. Any motion filed after the pre-hearing conference is considered a 

motion for late intervention.” 

THE TOWN OF PORTSMOUTH, RHODE ISLAND’S MOTION TO INTERVENE IS 

TIMELY 

     On or about November 5, 2015 A & R Marine Corporation filed a General Rate Filing with 

the Commission. Notice of the filing was published in the Providence Journal on November 3, 

2015. Thereafter, A & R Marine has notified the Commission that it has amended its application.  

Accordingly, Portsmouth’s Motion to Intervene has been filed with the time allowed by Rule 

1.13(g), and it is entitled to intervenor status. 

THE TOWN OF PORTSMOUTH IS A PROPER PARTY IN THIS PROCEEDING 

     Portsmouth desires to intervene in this proceeding in order to ensure that a reliable ferry 

service exists for the residents of Prudence Island, and that the ferry rates charged to the Town of 

Portsmouth and its citizens are fair and reasonable. The proposed increase in ferry rates will 

directly and adversely impact the cost to the Town of providing essential government services to 

Prudence Island. Accordingly, the Town of Portsmouth is a proper party to intervene in this 

matter. 

     WHEREFORE, the Town of Portsmouth, Rhode Island respectfully moves to intervene as a 

party to this general rate filing proceeding. 
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                                                                           Respectfully submitted, 

                                                                          TOWN OF PORTSMOUTH, RHODE ISLAND 

                                                                          By its Attorneys, 

 

                                                                         /s/ Kevin P. Gavin, Esq. 

                                                                         Kevin P. Gavin, Esq. 
                                                                         Town Solicitor 
                                                                         Law Office of Kevin P. Gavin 
                                                                         31 Harrington Avenue 
                                                                         Portsmouth, Rhode Island 028xx 
                                                                         (401) 683-2044 
                                                                         KPGavin @aol.com 
 

                                                                         /s/ Terence J. Tierney 

                                                                         Terence J. Tierney, Esq. 
                                                                         Law Office of Terence Tierney 
                                                                         35 Touro Street 
                                                                         Newport, Rhode Island 02840 
                                                                         (401) 316 – 4566 
                                                                         Tierneylaw@yahoo.com 
Date: December 11, 2015 
 
 
 

CERTIFICATE OF SERVICE 
 
     I hereby certify that a copy of the foregoing was sent to the attached service list via e-mail on 
the 11th day of December, 2015. 
 
                                                                                        /s/ Terence J. Tierney 
 
A&R MARINE CORP.: 
Michael R. McElroy, Esq.                                         
Schacht & McElroy 
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21 Dryden Lane 
P.O. Box 6721 
Providence, Rhode Island 02940-6721                     Michael@McElroyLawOffice.com 
 
David Bebyn                                                              DBebyn@beconsulting.biz 
Stephen Antaya                                                          Stephena@antaya.com 
Daniel Antaya                                                            Danant22@my.uri.edu 
 
DIVISION OF PUBLIC UTILITIES AND CARRIERS: 
Christy Hetherington, Esq. 
R.I. Department of Attorney General 
150 South Main Street 
Providence, Rhode Island 02903                                CHetherington@riag.ri.gov 
                                                                                     Jmunoz@riag.ri.gov 
                                                                                     DMacrae@riag.ri.gov 
John Spirito, Esq.                                                         John.spirito@dpuc.ri.gov 
John Bell                                                                      John.Bell@dpuc.ri.gov 
Steve Scialabba                                                            Steve.scialabba@dpuc.ri.gov 
 
David Effron 
Berkshire Consulting 
12 Pond Path 
North Hampton, N.H. 03862-2243                                Djeffron@aol.com 
 
 
R.I. PUBLIC UTILITIES COMMISSION: 
Luly Massaro 
Commission Clerk 
R.I. Public Utilities Commission 
89 Jefferson Boulevard 
Warwick, Rhode Island 02888                                        Luly.Massaro@puc.ri.gov  
                                                                               Cynthia.WilsonFrias@puc.ri.gov 
                                                                               Alan.Nault@puc.ri.gov 
 
Kevin P. Gavin, Esq.                                               KPGavin@aol.com 
Terence J.Tierney, Esq.                                            Tierneylaw@yahoo.com 
Michael Sheehan                                                     Mike@michealjsheehan.com 
 
 
 
 


