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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
RHODE ISLAND PUBLIC UTILITIESCOMMISSION

)
In Re: Review of The Narragansett Electric Company )
d/b/a National Grid’s Rate Design Pursuant to ) Docket No. 4568
R.l. Gen. Laws § 39-26.6-24 )

)

THE NARRAGANSETT ELECTRIC COMPANY D/B/A NATIONAL GRID'S
BJECTION TO RENEWED MOTION FOR SUMMARY DISPOSITION BY
GREEN DEVELOPMENT. LLC D/B/A WIND ENERGY DEVELOPMENT. LLC

Pursuant to Rule 1.15(d) of the Rhode Island Public Utilities Commission’s Rules of
Practice and Procedure (PUC Rules), National Grid® objects to the Renewed Motion for
Summary Disposition by Green Development, LLC d/b/a Wind Energy Development, LLC
(WED). For the reasons set forth in the accompanying memorandum of law, the Renewed
Motion for Summary Disposition regarding the proposed Access Fee? fails to meet the standard
for summary disposition set forth in PUC Rule 1.15(e). The Access Fee is wholly consistent
with the statutory directive under which it is proposed, R.I. Gen. Laws § 39-26.6-24, and any

claim to the contrary is unfounded. In addition, any claims that the Access Fee is inconsistent

! The Narragansett Electric Company d/b/aNational Grid (National Grid or the Company).

2 The Access Fee is a proposed charge applicable to stand alone generators (i.e., distributed generators (DG) that are
directly connected to the distribution system and have no associated on-site |oad), for any DG facility enrolled in
any of the DG programs (i.e., Qualifying Facilities, net-metered facilities, Renewable Energy (RE) Growth Program
projects, and DG Standard Contracts projects) as well as any new programs approved in the future by the Rhode
Island Public Utilities Commission. The proposed Access Fee will be based upon the nameplate capacity of the DG
facility, adjusted for expected availability capacity, and will be afixed amount each month. Each DG facility will be
required to sign an Access Service Agreement with the Company that will specify the nameplate capacity of the
unit, the availability capacity factor that will determine the needed distribution system capacity, and the monthly
Access Fee. The Company is proposing to include the Access Fee requirement in both its Net Metering Provision,
RIPUC No. 2150 and the Renewable Energy Growth Program for Non-Residential Customers, RIPUC No. 2152,
and has revised both tariffs accordingly. Clean and marked versions of these tariffs, plus a proposed Access Service
Agreement, are included in Schedules NG-15 and NG-16, at 169 and 216, respectively.

1



with other statutes or regulations are outside the scope of what the PUC should consider under a
Motion for Summary Disposition in this case.

National Grid, therefore, respectfully requests that the Rhode Island Public Utilities
Commission deny the Renewed Motion for Summary Disposition filed by WED pursuant to
PUC Rule 1.15(a).

Respectfully submitted,

THE NARRAGANSETT ELECTRIC COMPANY
d/b/aNATIONAL GRID

By its attorneys,

Bogin B A
Ltlea A .0en

CeliaB. O'Brien, Esq. (#4484)
Nationa Grid

40 Sylvan Road

Waltham, MA 02451

(781) 907-2153
celia.obrien@nationalgrid.com
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John K. Habib, Esq. (#7431)
NicholasHoran, Esq. (#8156)

Keegan WerlinLLP

265 Franklin Street

Boston, MA 02110-3113

(617) 951-1400

Jack Habib jhabib@keeganwerlin.com
Nicholas Horan nhoran@keeganwerlin.com

Dated: December 31, 2015



STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
RHODE ISLAND PUBLIC UTILITIESCOMMISSION

In Re: Review of The Narragansett Electric Company
d/b/a National Grid’s Rate Design Pursuant to
R.l. Gen. Laws § 39-26.6-24

Docket No. 4568
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MEMORANDUM OF LAW IN SUPPORT OF THE NARRAGANSETT ELECTRIC
COMPANY d/b/aNATIONAL GRID’'SOBJECTION TO RENEWED MOTION FOR
SUMMARY DISPOSITION BY GREEN DEVELOPMENT, LLC D/B/A WIND ENERGY
DEVELOPMENT,LLC

INTRODUCTION

National Grid® submits this memorandum of law in support of its objection to the
Renewed Motion for Summary Disposition (Renewed Motion) by Green Development, LLC
d/b/a Wind Energy Development, LLC (WED). The Company objects to the WED Renewed
Motion regarding the Company’s proposed Access Fee? on the grounds that, like its first Motion
for Summary Disposition, (1) WED fails to meet the standard for summary disposition set forth
in PUC Rule 1.15(e) and (2) any claims that the Access Fee is inconsistent with other statutes or
regulations are outside the scope of what the PUC should consider under a Motion for Summary
Disposition in this case. For the reasons set forth herein, WED’s Renewed Motion should be

denied.

! The Narragansett Electric Company d/b/aNational Grid (National Grid or the Company).

2 The Access Fee is a proposed charge applicable to stand alone generators (i.e., distributed generators (DG) that are directly
connected to the distribution system and have no associated on-site load), for any DG facility enrolled in any of the DG programs
(i.e., Qualifying Facilities, net-metered facilities, Renewable Energy (RE) Growth Program projects, and DG Standard Contracts
projects) as well as any new programs approved in the future by the Rhode Idand Public Utilities Commission (PUC). The
proposed Access Fee will be based upon the nameplate capacity of the DG facility, adjusted for expected availability capacity,
and will be afixed amount each month. Each DG facility will be required to sign an Access Service Agreement with the
Company that will specify the nameplate capacity of the unit, the availability capacity factor that will determine the needed
distribution system capacity, and the monthly Access Fee. The Company is proposing to include the Access Fee requirement in
both its Net Metering Provision, RIPUC No. 2150 and the Renewable Energy Growth Program for Non-Residential Customers,
RIPUC No. 2152, and has revised both tariffs accordingly. Clean and marked versions of these tariffs, plus a proposed Access
Service Agreement, are included in Schedules NG-15 and NG-16, at 169 and 216, respectively.
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1. LEGAL STANDARD

Rule 1.15(e) of the PUC’ s Rules of Practice and Procedure provides the legal standard for
a motion for summary disposition as follows. “[1]f the PUC determines that there is no genuine
issue of fact material to the decision, it may summarily dispose of al or part of the rate tariff
filing.” To obtain summary disposition, the moving party has the burden to show that thereis no
genuine issue of materia facts in the record that could support approva of the non-moving

party’s proposed filing or portion thereof. In Re: Block Island Power Company General Rate

Filing, Docket No. 3655, Order No. 18364 (issued September 13, 2005), at 3-4. To decide
whether Summary Disposition on the Access Fee is appropriate, the PUC must determine
whether there are no material issues of fact regarding whether the Access Fee is consistent with
the statutory requirements of R.I. Gen. Laws § 39-26.6-24 (Section 24) of the RE Growth
Statute®. Id. (motion for summary disposition of arequest for interim rate relief is determined on
the basis of whether there is genuine issue of fact material to the decision of whether the criterion
for interim relief is satisfied).

1. ARGUMENT

A. The Renewed Motion Fails To Meet The PUC’'s Standard For Summary
Disposition.

WED’s Renewed Mation fails to address the PUC’s standard of review for summary
disposition at all, let alone successfully. Rather than cite precedent that has been established by
the PUC that is directly applicable to the PUC’s standard of review, or distinguish the Block

Island Power Company decision, WED attempts to cite cases from outside of the PUC’ s body of

law to make up its own standard of review. WED then ignores its own novel standard, to argue

that: (1) the Company has not met its burden of production to substantiate and justify its

®R.l. Gen. Laws Ch. 39-26.6 (the RE Growth Statute).



proposed Access Fee; (2) the Access Fee is “illegal and discriminatory” as applied to net
metering customers; and (3) “makes no sense” in its proposed application to DG and RE Growth
Program customers (WED Motion at 3, 5). However, none of these claims address whether there
is a genuine issue of fact materia to the decision of whether the criterion for interim relief is
satisfied, as required by PUC precedent.

With regard to WED’ s claim about the Company’s burden of production, the Company
has submitted substantial evidence regarding the purpose of the Access Fee ((Direct Testimony
at 62-64; Rebuttal Testimony at 53-54), the calculation of the Access Fee (Company Response to
Data Request CLF 1-12; Rebuttal Testimony at 54-56) and justification for recovering the
distribution costs caused by stand-alone generators from those customers (Rebuttal Testimony at
55-59). WED'’s Renewed Motion addresses none of this evidence, and instead includes quotes
allegedly from the Company’s filings in this proceeding without any citations to the record (see
WED Motion at 3).

WED does attempt to provide citations from Mr. Karl Rabago regarding Mr. Rabago’'s
conclusions about the Access Fee (WED Motion at 3-4). However, as cited above, the
Company’ s witnesses have provided evidence to the contrary.

Accordingly, not only has the Company met its burden of production to justify the
Access Feg, there is a genuine issue of material fact that the PUC must analyze on the merits.
Since the filing of WED’s first Motion for Summary Disposition, and its rejection by the PUC,
additional evidence has been submitted in this proceeding from both the proponents and
opponents of the Access Fee (Rebuttal Testimony at 53-56; Intervenor Direct Testimony inter
alia dated November 24, 2015). However, additional opportunities to present evidence through

surrebuttal testimony and evidentiary hearings are still to come. The PUC cannot simply accept



the allegations in WED’s Renewed Motion on their face and dismiss the Access Fee as a matter
of law without providing all parties to this proceeding the remaining opportunities to address the

Access Fee on the merits, either pro or con.

B. Other Legal Requirements Are Outside The Scope Of The Renewed Motion
For Summary Disposition.

As noted in the Company’s Objection to WED’s first Motion for Summary Disposition,
any claim that the proposed Access Fee is inconsistent with statutes other than Section 24 of the
RE Growth Statute is outside the scope of a Motion for Summary Disposition. Under PUC
Rule 1.15(e), the PUC’ s decision is limited to whether there is any genuine issue of fact material
to show that the Access Fee is consistent with Section 24 of the RE Growth Statute. Whether or
not the proposed Access Fee is consistent with additional statutes and regulations are beyond
what the PUC must decide for purposes of summary disposition and are instead matters to be
litigated.

In its Renewed Motion, WED alleges that the Access Fee violates certain other statutory
provisions and regulations. For instance, WED again argues that the Access Fee should be
rejected as a matter of law on the basis that it offsets net metering credits in violation of R.I.
Gen. Laws 8 39-26.4-3(a)(5) by offsetting net metering credits (WED Motion at 6). WED also
raises a new argument that the Access Fee “makes no sense” in its proposed application to DG
and RE Growth Program customers (id.).

With regard to WED’ s argument that the Access Fee should be rejected as a matter of law
due to the terms of R.I. Gen. Laws 8§ 39-26.4-3(a)(5), any impact that the Access Fee has on this
law has no bearing on the decision of whether National Grid has demonstrated a material issue of

fact regarding whether the Access Fee is consistent with the statutory requirements of Section 24



of the RE Growth Statute. See Docket No. 3655, Order No. 18364 (issued September 13, 2005),
at 3-4.

Similarly, WED’ s assertions regarding whether the Access Fee may be applied to DG and
RE Growth Program customers based on WED'’s alegation that such application “counters the
intent of those programs’ is also alegal issue for the PUC to determine. It has no bearing on the
PUC’ s determination under Rule 1.15(e). For the record, however, National Grid has included a
“grandfathering” proposal in its Rebuttal Testimony which directly addresses WED’ s concerns
regarding the application of the Access Fee to DG and RE Growth Program customers (Rebulttal
Testimony at 60-63). The PUC should weigh National Grid's proposal to limit the application of
the Access Fee to future customers of record for various DG, RE Growth, and net metering
programs on the merits after the completion of the evidentiary portion of this docket, and not in
the context of an interim Motion for Summary Disposition.

Ultimately, whether the Access Fee is compliant with Rhode Island law raises a host of
complex factual and legal issues that should be resolved by the PUC after all parties have had an
opportunity to fully litigate each claim. As such, any claims made by WED that the Access Fee
violates Rhode Island law should not be decided by the PUC under the summary disposition
standard of review.

V. CONCLUSION
For the reasons set forth above, the Company objects to the WED Renewed Motion for

Summary Disposition and respectfully requests that the PUC deny it in full.



Respectfully submitted,

THE NARRAGANSETT ELECTRIC COMPANY
d/b/aNATIONAL GRID

By its attorneys,

(etei 4. 5'%7'15"&

CeliaB. O’'Brien, Esqg. (#4484)
Nationa Grid

40 Sylvan Road

Waltham, MA 02451

(781) 907-2153
celia.obrien@nationalgrid.com
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Nicholas Horan nhoran@keeganwerlin.com

Dated: December 31, 2015



