
 
 
         

 
March 18, 2016 

 
 
BY HAND DELIVERY AND ELECTRONIC MAIL 
 
 
Luly E. Massaro, Commission Clerk 
Rhode Island Public Utilities Commission 
89 Jefferson Boulevard 
Warwick, RI  02888 
 

RE: Docket 4483 – Wind Energy Development, LLC (WED) and ACP Land, LLC  
Petition for Dispute Resolution Relating to Interconnection 
National Grid’s Private Letter Ruling Filing with the IRS 

 
Dear Ms. Massaro: 
 

I have enclosed a redacted copy of the private letter ruling (PLR) National Grid’s1 
affiliate, Massachusetts Electric Company (MECO), received from the Internal Revenue Service 
(IRS) on February 3, 2016.2  The MECO customer (Generator), which is the subject of the 
enclosed PLR, has requested that the PLR, which contains confidential and identifying 
information concerning the customer, remain confidential.  As requested by the MECO 
customer, the Company is filing only the IRS redacted version of the PLR with the PUC.  

 
As reflected in the enclosed PLR, MECO, the taxpayer, requested a ruling that the 

amount of the payment by the Generator to MECO for the intertie would not constitute a 
contribution in aid of construction under § 118(b) and would be excludable from MECO’s gross 
income as a nonshareholder contribution to capital under § 118(a).   In the enclosed PLR, the 
IRS declined to issue the ruling requested by MECO.  Instead, the IRS ruled that the amount of 
payment by the Generator to MECO for the intertie is a CIAC under § 118(b), which is not 
excludable from MECO’s gross income.  Notably, the IRS found in part that the transfer of the 
Intertie is not subject to the guidance set forth in Notice 88-129, Notice 90-60, and Notice 2001-
82 because there is no direct interconnection between the Facility and an electric transmission 
system, as contemplated under Notice 88-129 and Notice 2001-82.   

 
 As the Company previously informed the PUC the IRS declined to rule on The 
Narragansett Electric Company’s PLR request regarding this identical issue, and instead, 
determined that the issue presented in the Company’s request cannot be resolved before the 
United States Department of the Treasury (Treasury) issues new guidance on the application of 

                                                 
1 The Narragansett Electric Company d/b/a National Grid (National Grid or Company). 
2 Although MECO received the PLR in February, it was required to file requested redactions with the IRS and wait 
for the IRS to respond to the request.  On March 13, MECO received the final IRS-approved redacted version of the 
PLR from its counsel.  
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Internal Revenue Code Section 118(b). Consequently, the IRS closed the Company’s case and 
indicated that it would return the Company’s administrative filing fee.  Notwithstanding the 
IRS’s ruling on MECO’s PLR request, it is the Company’s understanding that updated guidance 
on the application of Internal Revenue Code Section 118(b) is still currently listed on the 
Treasury 2015-2016 priority list.  
 
 The IRS letter in response to The Narragansett Electric Company’s PLR request must be 
understood in terms of the MECO ruling.  As a matter of current law, it is fairly settled that 
transactions solely involving interconnections with distribution systems are taxable.  As a 
consequence, the IRS is unwilling to entertain any future ruling requests on the subject unless the 
Department of the Treasury, as part of its review of existing guidance under Internal Revenue 
Code Section 118(b), decides to change the law with respect to these transactions. 

 
Thank you for your attention to this matter.  If you have any questions, please contact me 

at 781-907-2121.  
 
        Very truly yours, 
 

 
         

Raquel J. Webster 
 
Enclosure 
 
cc: Docket 4483 Service List 

Leo Wold, Esq. 
 Steve Scialabba, Division   



Certificate of Service 
 
I hereby certify that a copy of the cover letter and any materials accompanying this certificate was 
electronically transmitted to the individuals listed below.   
 
The paper copies of this filing are being hand delivered to the Rhode Island Public Utilities Commission 
and to the Rhode Island Division of Public Utilities and Carriers. 

 
___________________________________   March 18, 2016  
Joanne M. Scanlon      Date                                 
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Name/Address E-mail Distribution List Phone 
Seth H. Handy, Esq.  
HANDY LAW, LLC 
42 Weybosset St. 
Providence, RI 02903 

seth@handylawllc.com;  
 

401-626-4839 
 

John K. Habib, Esq. 
Keegan Werlin LLP 
265 Franklin St. 
Boston, MA 02110-3113 

jhabib@keeganwerlin.com ; 
 

617-951-1400 

Raquel Webster, Esq.  
National Grid 
280 Melrose St. 
Providence, RI  02907 

Raquel.webster@nationalgrid.com;  401-784-7667 
   
   
 

Thomas.teehan@nationalgrid.com; 
Joanne.scanlon@nationalgrid.com; 
Celia.obrien@nationalgrid.com;  

Jon Hagopian, Esq. 
Division of Public Utilities & Carriers 

Jon.hagopian@dpuc.ri.gov;  401-784-4775 

Al.contente@dpuc.ri.gov; 
Steve.scialabba@dpuc.ri.gov; 
John.spirito@dpuc.ri.gov; 

Greg Booth 
Linda Kushner 
PowerServices, Inc 
1616 E. Millbrook Road, Suite 210 
Raleigh, North Carolina 27609   

gbooth@powerservices.com; 
 

 

lkushner@powerservices.com; 

Original & 9 copies to be filed w/: 
Luly E. Massaro, Commission Clerk 
Public Utilities Commission 
89 Jefferson Blvd. 
Warwick, RI  02888 

Luly.massaro@puc.ri.gov;  401-780-2107 
 
 

Amy.dalessandro@puc.ri.gov; 

Todd.Bianco@puc.ri.gov;  

Alan.nault@puc.ri.gov;  
Karen Lyons, Esq.  
Dept. of Attorney General 

Klyons@riag.ri.gov; 401-222-2424  
 jmunoz@riag.ri.gov; 



 dmacrae@riag.ri.gov; 
Kearns, Christopher, OER Christopher.Kearns@energy.ri.gov;   
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