
 
 

September 24, 2013 
 
VIA HAND DELIVERY & ELECTRONIC MAIL 
 
Luly E. Massaro, Commission Clerk 
Rhode Island Public Utilities Commission 
89 Jefferson Boulevard 
Warwick, RI 02888 
 
RE:  Docket 4437 - Review of Power Purchase Agreement – Champlain Wind, LLC 

Pursuant to RI General Laws § 39-26.1 et seq. 
Responses to Commission’s Data Requests – Set 1 

 
Dear Ms. Massaro: 
 

Enclosed for filing are National Grid’s1
 responses to the Commission’s First Set of Data 

Requests concerning the above-referenced matter. 
 
Please note that pursuant to Commission Rule 1.2(g) and R.I.G.L. § 38-2-2(4)(B),  the 

Company is requesting that the Commission provide confidential treatment and grant protection 
from public disclosure certain confidential, competitively sensitive, and proprietary information 
submitted in this proceeding.  Specifically, the Company is seeking protective treatment of the 
information marked as Confidential Attachment COMM 1-1, including the CD-ROM that 
includes confidential Excel spreadsheets.  As explained further in the enclosed Motion for 
Protective Treatment of Confidential Information (the “Motion”), the information in Confidential 
Attachment COMM 1-1 includes confidential and proprietary information that should not be 
disclosed to the public.  In addition to the Motion, the Company has enclosed copies of the 
above-referenced confidential attachment and the CD-ROM containing the confidential Excel 
files.  The Company is also providing this attachment and the CD-ROM to the Division. 

 
Thank you for your attention to this transmittal. If you have any questions, please contact 

me at (401) 784-7288. 
Very truly yours, 

 
Jennifer Brooks Hutchinson 

Enclosures 
cc:  Docket 4237 Service List 

Leo Wold, Esq. 
Steve Scialabba, Division 
 

                                                 
1

 The Narragansett Electric Company d/b/a National Grid (hereinafter referred to as “National Grid” or the 
“Company”). 

Jennifer B. Hutchinson 
Senior Counsel 

280 Melrose Street, Providence, RI  02907 
T: 401-784-7288 jennifer.hutchinson@nationalgrid.com www.nationalgrid.com 



 
Certificate of Service 

 
I hereby certify that a copy of the cover letter and/or any materials accompanying this certificate were 
electronically transmitted to the individuals listed below.  Copies of this filing were hand delivered to the 
RI Public Utilities Commission and to the RI Division of Public Utilities & Carriers.  
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Power Purchase Agreement     Docket No. 4437 
Pursuant to R.I.G.L. § 39-26.1 et seq.     
     
____________________________________ 

 
 

NATIONAL GRID’S MOTION  
FOR PROTECTIVE TREATMENT OF CONFIDENTIAL INFORMATION 

 
 National Grid1 respectfully requests that the Rhode Island Public Utilities 

Commission (“Commission”) provide confidential treatment and grant protection from 

public disclosure certain confidential, competitively sensitive, and proprietary 

information submitted in this proceeding, as permitted by Commission Rule 1.2(g) and 

R.I.G.L. § 38-2-2(4)(B).  National Grid also respectfully  requests that, pending entry of 

that finding, the Commission preliminarily grant National Grid’s request for confidential 

treatment pursuant to Rule 1.2 (g)(2). 

I. BACKGROUND  

 
On September 24, 2013, National Grid is filing with the Commission its 

responses to the Commission’s First Set of Data Requests in this matter.  In the 

Commission’s Data Request 1-1, the Commission requests information relating to the 

Power Purchase Agreement to market cost comparison where the Commercial Operation 

Date is March 31, 2017 instead of 2015.  In response to Commission Data Request 1-1, 

                                                 
1 The Narragansett Electric Company d/b/a National Grid (“National Grid” or the “Company”). 
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the Company has provided as confidential Attachment COMM 1-1 an updated market 

cost analysis based on the Commercial Operation Date of March 31, 2017.  This updated 

market cost analysis includes proprietary forecast information.  Attachment COMM 1-1 

includes a live Excel file and an un-redacted document that includes the above-referenced 

proprietary forecast information.   

The working spreadsheets in Attachment COMM 1-1 contain market price 

forecasts for energy, capacity, and RECs, which ESAI prepared while acting as a 

consultant to National Grid and at National Grid’s request.  Under National Grid’s 

arrangement with ESAI, the forecasts are considered proprietary.  Therefore, National 

Grid requests that the Commission treat the information contained in Attachment COMM 

1-1 as confidential. 

II. LEGAL STANDARD  

 The Commission’s Rule 1.2(g) provides that access to public records shall be 

granted in accordance with the Access to Public Records Act (“APRA”), R.I.G.L. §38-2-

1 et seq.  Under APRA, all documents and materials submitted in connection with the 

transaction of official business by an agency is deemed to be a “public record,” unless the 

information contained in such documents and materials falls within one of the exceptions 

specifically identified in R.I.G.L. §38-2-2(4).  Therefore, to the extent that information 

provided to the Commission falls within one of the designated exceptions to the public 

records law, the Commission has the authority under the terms of the APRA to treat such 

information as confidential and to protect that information from public disclosure. 

In that regard, R.I.G.L. §38-2-2(4)(B) provides that the following types of records 

shall not be deemed public:  
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Trade secrets and commercial or financial information obtained from a 
person, firm, or corporation which is of a privileged or confidential nature. 

The Rhode Island Supreme Court has held that this confidential information 

exemption applies where disclosure of information would likely either (1) impair the 

Government’s ability to obtain necessary information in the future; or (2) cause 

substantial harm to the competitive position of the person from whom the information 

was obtained.  Providence Journal Company v. Convention Center Authority, 774 A.2d 

40 (R.I. 2001).   

The first prong of the test is satisfied when information is voluntarily provided to 

the governmental agency and that information is of a kind that would customarily not be 

released to the public by the person from whom it was obtained.  Providence Journal, 774 

A.2d at 47.   

II. BASIS FOR CONFIDENTIALITY 

 The information regarding the ESAI forecast contained in Attachment COMM 1-

1 was developed by ESAI through its proprietary methods of analysis and was provided 

to National Grid on a confidential basis.  National Grid is providing confidential 

Attachment COMM 1-1 and the confidential CD-ROM to the Commission and the 

Division on a voluntary basis to assist the Commission with its decision-making in this 

proceeding.  Disclosure of this information could adversely affect ESAI’s competitive 

position and would tend to make it less likely that such information would be provided 

voluntarily in the future.  Moreover, such disclosure would impede National Grid’s future 

ability to obtain this type of proprietary information from third-party consultants, or 

would increase the cost at which that information could be obtained.   
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 III.  CONCLUSION 

Accordingly, the Company requests that the Commission grant protective 

treatment to confidential un-redacted Attachment COMM 1-1 and the confidential CD-

ROM also identified as COMM 1-1.   

WHEREFORE, the Company respectfully requests that the Commission grant 

its Motion for Protective Treatment as stated herein.  

 

Respectfully submitted,   

 NATIONAL GRID 

 
By its attorney, 
 

 

__________________________ 
Jennifer Brooks Hutchinson (RI Bar #6176) 

      National Grid 
      280 Melrose Street 
      Providence, RI  02907 
      (401) 784-7288 
 
 
Dated:  September 24, 2013 
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Request: 
 
If commercial operation is March 31, 2017, why does the PPA to market cost comparison 
(Exhibit 2- confidential) begin in year 2015?   
 
Response: 
 
During the course of contract negotiations, the parties changed the Commercial Operation Date 
to March 31, 2017 to accommodate Champlain Wind’s appeal of the Maine Department of 
Environmental Protection’s denial of its permit for the construction of a wind energy 
development consisting of 16 turbines.  The market cost analysis was completed before the 
parties changed the Commercial Operation Date to March 31, 2017.    
 
An updated market cost analysis based on the Commercial Operation Date of March 31, 2017 is 
provided as Confidential Attachment COMM 1-1.   Because this document contains confidential 
and proprietary forecast information, the Company is seeking protective treatment of the entire 
document pursuant to Commission Rule 1.2(g).  
 
The updated market cost analysis reflected in Confidential Attachment COMM 1-1 shows that 
Power Purchase Agreement (“PPA”) pricing is projected to be approximately $49 million below 
the market forecast on a net present value basis.1   
 

                                                 
1 On September 20, 2013, the Company filed a revised Exhibit 2 to the testimony of Corinne M. Abrams to correct 
an error in the values contained within the NPV row on page 1 of Exhibit 2.  Based on the original market cost 
analysis, the PPA pricing was projected to be approximately $53.7 million below the market forecast on a net 
present value basis.  
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Request: 
 

Does the market cost comparison take into account the possibility of negative pricing?  If not, 
please provide a PPA to market cost comparison which assumes the negative pricing rule is 
approved by FERC. 

 
Response: 
 
The forecast used for the market cost comparison does not take into account the possibility of 
negative pricing. 
 
After discussions with forecast consultants and industry peers, the Company does not believe 
that a robust analysis that includes negative pricing can be provided at this point in time.  The 
negative pricing rule was recently proposed and was not previously present in the market.  
Consequently, factoring in the possibility of negative pricing in the market cost comparison 
would require a level of modeling and assumptions that would be too tenuous to be useful. 
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Request: 
 

Referring to p.6 of Corinne Abrams, what assurance does the Company have that Bowers Project 
will donate the URI grants and scholarships referenced in Corinne Abrams’ testimony? 
 
Response: 
 
Prior to when Champlain Wind and the Company executed the Power Purchase Agreement (the 
“PPA”), Champlain Wind provided the Company with an executed copy of the Memorandum of 
Understanding (“MOU”) between Champlain Wind and the University of Rhode Island 
Foundation.  The MOU, which is attached as Attachment COMM 1-3, documents Champlain 
Wind’s intent to establish the First Wind Renewable Energy Grant Fund and scholarships, 
subject to the execution and approval of the PPA. 
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Request: 
 

Are any of the terms/conditions of the $50,000 URI grant and $25,000 scholarship known?  Is it 
known what specific purpose/program the funding is intended to support? 

 
Response: 
 
The Memorandum of Understanding (“MOU”) attached as COMM 1-3 reflects the intentions of 
Champlain Wind, LLC and the University of Rhode Island (the “University”) to establish the 
First Wind Renewable Energy Grant Fund (the “Fund”).   
 
Champlain Wind has provided the Company with the following information concerning the 
Fund:  
 
The Fund will support renewable energy research and education at the University.  First Wind, 
Champlain Wind’s parent company, also sponsors a scholarship program for college-bound high 
school seniors from project communities who have an expressed interest in science, technology 
and/or the environment.  One student from each project community receives a one-time, $3,000 
college scholarship, and one exceptional student from the applicant pool receives a 4-year, 
$20,000 scholarship.  For more information about this program, see 
http://www.firstwind.com/our-commitments/education-programs.  In addition to a scholarship 
allocated to the Bowers Wind project community, First Wind will allocate an additional 
scholarship for students at one Rhode Island high school. 
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Request: 
 

Is there a 2013 ESAI forecast and if so, why wasn’t it used in the market cost comparison? 
 
Response: 
 
The Company obtained a market forecast from ESAI in May of 2013 for the purpose of 
evaluating an RFP in another jurisdiction.   
 
The market forecast is used as a tool to conduct the price evaluation of  bids.  It is important that 
the market forecast used to evaluate bids is delivered right before the bids are due.  This provides 
the Company with the best possible tool for evaluating bids at that point in time.  Bids are similar 
to forecasts, in that they are only valid for a short period of time.  Therefore, using a more recent 
forecast to evaluate older-dated bids would not be useful to the solicitation process. 
 
The Company received the market forecast it used for bid evaluations of the third solicitation for 
Rhode Island long-term contracts on July 28, 2012.  The bids for this third solicitation were due 
on August 3, 2012.  Therefore, the Company had the best possible market tool to evaluate the 
third solicitation bids.  The Company completed bid evaluations and analyses by October 16, 
2012.  As such, it was not appropriate to use any additional forecasts after that date. 
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Request: 
 

In the event there is a situation where Grid was entitled to collect damages, what entity would 
Grid seek damages from?  
 
Response: 
 
In the event that there is a situation where National Grid was entitled to collect damages, 
National Grid would seek such damages from Champlain Wind, LLC. 

 




