RIPUC Use Only GIS Certification #:
Date Application Received: __ /[

Date Review Completed: /[ 32561

Date Commission Action: /[

Date Commission Approved: /[

RENEWABLE ENERGY RESOURCES ELIGIBILITY FORM

The Standard Application Form
Required of all Applicants for Certification of Eligibility of Renewable Energy Resource
(Version 8 — December 5, 2012)

STATE OF RHODE ISLAND PUBLIC UTILITIES COMMISSION
Pursuant to the Renewable Energy Act
Section 39-26-1 et. seq. of the General Laws of Rhode Island

NOTICE:

When completing this Renewable Energy Resources Eligibility Form and any applicable Appendices, please refer to the
State of Rhode Island and Providence Plantations Public Utilities Commission Rules and Regulations Governing the
Implementation of a Renewable Energy Standard (RES Regulations, Effective Date: January 1, 2006), and the associated
RES Certification Filing Methodology Guide. All applicable regulations, procedures and guidelines are available on the
Commission’s web site: www.ripuc.org/utilityinfo/res.html. Also, all filings must be in conformance with the
Commission’s Rules of Practice and Procedure, in particular, Rule 1.5, or its successor regulation, entitled “Formal
Requirements as to Filings."

* Please complete the Renewable Energy Resources Eligibility Form and Appendices using a typewriter or black ink.

* Please submit one original and three copies of the completed Application Form, applicable Appendices and all
supporting documentation to the Commission at the following address:
Rhode Island Public Utilities Commission
Attn: Luly E. Massaro, Commission Clerk
89 Jefferson Blvd
Warwick, RI 02888

In addition to the paper copies, electronic/email submittals are required under Commission regulations. Such electronic
submittals should be sent to res@puc.state.ri.us.

¢ In addition to filing with the Commission, Applicants are required to send, electronically or electronically and in paper
format, a. copy of the completed Application including all attachments and supporting documentation, to the Division of
Public Utilities and Carriers and to all interested parties. A list of interested parties can be obtained from the
Commission’s website at www.ripuc.org/utilitvinfo/res.html.

¢ Keep a copy of the completed Application for your records.
¢ The Commission will notify the Authorized Representative if the Application is incomplete.

¢ Pursuant to Section 6.0 of the RES Regulations, the Commission shall provide a thirty (30) day period for public
comment following posting of any administratively complete Application.

* Please note that all information submitted on or attached to the Application is considered to be a public record unless
the Commission agrees to deem some portion of the application confidential after consideration under section 1.2(g) of the
Commission’s Rules of Practice and Procedure.

¢ In accordance with Section 6.2 of the RES Regulations, the Commission will provide prospective reviews for Applicants
seeking a preliminary determination as to whether a facility would be eligible prior to the formal certification process
described in Section 6.1 of the RES Regulations. Please note that space is provided on the Form for applicant to designate
the type of review being requested.

* Questions related to this Renewable Energy Resources Eligibility Form should be submitted in writing, preferably via
email and directed to: Luly E. Massaro, Commission Clerk at res@puc.state.ri.us.
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SECTION I: Identification Information

1.1 Name of Generation Unit (sufficient for full and unique identification): Ontario LFGE

1.2 Type of Certification being requested (check one):
v Standard Certification U Prospective Certification (Declaratory Judgment)

1.3 This Application includes: (Check all that apply)’

v APPENDIX A: Authorized Representative Certification for Individual Owner or
Operator
APPENDIX B: Authorized Representative Certification for Non-Corporate
Entities Other Than Individuals
APPENDIX C: Existing Renewable Energy Resources
APPENDIX D: Special Provisions for Aggregators of Customer-sited or Off-grid
Generation Facilities
v' APPENDIX E: Special Provisions for a Generation Unit Located in a Control
Area Adjacent to NEPOOL
v' APPENDIX F: Fuel Source Plan for Eligible Biomass Fuels

1.4  Primary Contact Person name and title: Scott A. Henningham, Sr. VP of Finance

1.5  Primary Contact Person address and contact information:
Address: 2999 Judge Road Oakfield, New York 14125
Phone: 585-948-8580 Fax: 585-948-8584
Email: shenningham@ieslfge.com

1.6  Backup Contact Person name and title: Emily Zambuto, Manager of Environmental
Programs
1.7  Backup Contact Person address and contact information:
Address: 2999 Judge Road Oakfield, New York 14125
Phone: 585-948-8580 Fax: 585-948-8584
Email: ezambuto@ieslfge.com

1.8  Name and Title of Authorized Representative (i.e., the individual responsible for
certifying the accuracy of all information contained in this form and associated
appendices, and whose signature will appear on the application): Peter H. Zeliff, COO

Appendix A or B (as appropriate) completed and attached?
v Yes O No QO NA

! Please note that all Applicants are required to complete the Renewable Energy Resources Eligibility Standard
Application Form and all of the Appendices that apply to the Generation Unit or Owner or Operator that is the
subject of this Form. Please omit Appendices that do not apply.
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1.9  Authorized Representative address and contact information:

Address: 2999 Judge Road Oakfield, New York 14125
Phone: 585-948-8580 Fax: 585-948-8584
Email: pzeliff@ieslfge.com

1.10  Owner name and title: Seneca Energy Ii, LLC

1.11  Owner address and contact information:
Address: 2999 Judge Road Oakfield, New York 14125
Phone: 585-948-8580 Fax: 585-948-8584
Email:

1.12  Owner business organization type (check one):
Q Individual
U Partnership
v Corporation
Q Other:

1.13  Operator name and title: Innovative Energy Systems, LLC

1.14 Operator address and contact information:

Address: 2999 Judge Road Oakfield, New York 14125
Phone: 585-948-8580 Fax: 585-948-8584
Email:

1.15  Operator business organization type (check one):
O Individual
Q Partnership
v" Corporation
O Other:
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SECTION II: Generation Unit Information, Fuels, Energy Resources and Technologies

2.1

2.2

2.3

2.4

2.5

2.6

2.7

ISO-NE Generation Unit Asset Identification Number or NEPOOL GIS Identification
Number (either or both as applicable): 1IMP32561

Generation Unit Nameplate Capacity: 11.2 MW

Maximum Demonstrated Capacity: 10 MW

Please indicate which of the following Eligible Renewable Energy Resources are used by
the Generation Unit: (Check ALL that apply) — per RES Regulations Section 5.0

\ooooo

Q
Q
Q

Direct solar radiation

The wind

Movement of or the latent heat of the ocean

The heat of the earth

Small hydro facilities

Biomass facilities using Eligible Biomass Fuels and maintaining compliance with
all aspects of current air permits; Eligible Biomass Fuels may be co-fired with
fossil fuels, provided that only the renewable energy fraction of production from
multi-fuel facilities shall be considered eligible.

Biomass facilities using unlisted biomass fuel

Biomass facilities, multi-fueled or using fossil fuel co-firing

Fuel cells using a renewable resource referenced in this section

If the box checked in Section 2.4 above is “Small hydro facilities”, please certify that the

facility’s aggregate capacity does not exceed 30 MW. — per RES Regulations Section
3.32

Q < check this box to certify that the above statement is true
Q N/A or other (please explain)

If the box checked in Section 2.4 above is “Small hydro facilities”, please certify that the
facility does not involve any new impoundment or diversion of water with an average
salinity of twenty (20) parts per thousand or less. — per RES Regulations Section 3.32

Q < check this box to certify that the above statement is true
Q N/A or other (please explain)

If you checked one of the Biomass facilities boxes in Section 2.4 above, please respond
to the following:

A.

B.

Please specify the fuel or fuels used or to be used in the Unit: Landfill Gas

Please complete and attach Appendix F, Eligible Biomass Fuel Source Plan.

Appendix F completed and attached?
v Yes O No O NA
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2.8

Has the Generation Unit been certified as a Renewable Energy Resource for eligibility in
another state’s renewable portfolio standard?

v Yes U No If yes, please attach a copy of that state’s certifying order.
Copy of State’s certifying order attached?

v Yes O No QO N/A

SECTION III: Commercial Operation Date

Please provide documentation to support all claims and responses to the following questions:

3.1

3.2

3.3

34

3.5

Date Generation Unit first entered Commercial Operation: 10/15/03 at the site.

If the commercial operation date is after December 31, 1997, please provide independent
verification, such as the utility log or metering data, showing that the meter first spun
after December 31, 1997. This is needed in order to verify that the facility qualifies as a
New Renewable Energy Resource.

Documentation attached?

v Yes O No QO N/A

Is there an Existing Renewable Energy Resource located at the site of Generation Unit?

d Yes
v" No

If the date entered in response to question 3.1 is earlier than December 31, 1997 or if you
checked “Yes” in response to question 3.2 above, please complete Appendix C.

Appendix C completed and attached? U Yes U No U NA

Was all or any part of the Generation Unit used on or before December 31, 1997 to
generate electricity at any other site?

d Yes
v" No

If you checked “Yes” to question 3.4 above, please specify the power production
equipment used and the address where such power production equipment produced
electricity (attach more detail if the space provided is not sufficient):

SECTION IV: Metering

4.1

Please indicate how the Generation Unit’s electrical energy output is verified (check all
that apply):

v ISO-NE Market Settlement System

v" Self-reported to the NEPOOL GIS Administrator

L Other (please specify below and see Appendix D: Eligibility for Aggregations):
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Appendix D completed and attached?
O Yes
v" No

SECTION V: Location

5.1

5.2

53

54

5.5

Please check one of the following that apply to the Generation Unit:

v" Grid Connected Generation

O Off-Grid Generation (not connected to a utility transmission or distribution system)

O Customer Sited Generation (interconnected on the end-use customer side of the retail
electricity meter in such a manner that it displaces all or part of the metered
consumption of the end-use customer)

Generation Unit address: 3555 Post Farm Road Stanley, New York 14561

Please provide the Generation Unit’s geographic location information:

A, Universal Transverse Mercator Coordinates:

B. Longitude/Latitude: -77.084418 /42.858959
The Generation Unit located: (please check the appropriate box)

Q In the NEPOOL control area

v" In a control area adjacent to the NEPOOL control area

O In a control area other than NEPOOL which is not adjacent to the NEPOOL control
area < Ifyou checked this box, then the generator does not qualify for the RI RES —
therefore, please do not complete/submit this form.

If you checked “In a control area adjacent to the NEPOOL control area” in Section 5.4
above, please complete Appendix E.

Appendix E completed and attached?

v Yes O No QO NA
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SECTION VI: Certification

6.1

Please attach documentation, using one of the applicable forms below, demonstrating the
authority of the Authorized Representative indicated in Section 1.8 to certify and submit
this Application.

Corporations

If the Owner or Operator is a corporation, the Authorized Representative
shall provide either:

(a) Evidence of a board of directors vote granting authority to the Authorized
Representative to execute the Renewable Energy Resources Eligibility Form, or

(b) A certification from the Corporate Clerk or Secretary of the Corporation that the
Authorized Representative is authorized to execute the Renewable Energy Resources
Eligibility Form or is otherwise authorized to legally bind the corporation in like

matters.

Evidence of Board Vote provided? QYes O No O NA

Corporate Certification provided? 0 Yes O No QO NA
Individuals

If the Owner or Operator is an individual, that individual shall complete and
attach APPENDIX A, or a similar form of certification from the Owner or
Operator, duly notarized, that certifies that the Authorized Representative has
authority to execute the Renewable Energy Resources Eligibility Form.

Appendix A completed and attached? 0O Yes O No O NA

Non-Corporate Entities

(Proprietorships, Partnerships, Cooperatives, etc.) If the Owner or Operator is not an
individual or a corporation, it shall complete and attach APPENDIX B or execute a
resolution indicating that the Authorized Representative named in Section 1.8 has
authority to execute the Renewable Energy Resources Eligibility Form or to otherwise
legally bind the non-corporate entity in like matters.

Appendix B completed and attached? O Yes U No U NA
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6.2  Authorized Representative Certification and Signature:

I hereby certify, under pains and penalties of perjury, that I have personally examined and am
familiar with the information submitted herein and based upon my inquiry of those individuals
immediately responsible for obtaining the information, I believe that the information is true,
accurate and complete. [ am aware that there are significant penalties, both civil and criminal,
for submitting false information, including possible fines and punishment. My signature below
certifies all information submitted on this Renewable Energy Resources Eligibility Form. The
Renewable Energy Resources Eligibility Form includes the Standard Application Form and all
required Appendices and attachments. I acknowledge that the Generation Unit is obligated to
and will notify the Commission promptly in the event of a change in a generator’s eligibility
status (including, without limitation, the status of the air permits) and that when and if, in the
Commission’s opinion, after due consideration, there is a material change in the characteristics
of a Generation Unit or its fuel stream that could alter its eligibility, such Generation Unit must
be re-certified in accordance with Section 9.0 of the RES Regulations. I further acknowledge
that the Generation Unit is obligated to and will file such quarterly or other reports as required by
the Regulations and the Commission in its certification order. I understand that the Generation
Unit will be immediately de-certified if it fails to file such reports.

Signature of Authorized Representative:

Nallltinsi~ sfmjer>

\P- Bnanee

(Title)
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GIS Certification #:

32561

APPENDIX A
(Required When Owner or Operator is An Individual)

STATE OF RHODE ISLAND
PUBLIC UTILITIES COMMISION

RENEWABLE ENERGY RESOURCES ELIGIBILITY FORM
Pursuant to the Renewable Energy Act
Section 39-26-1 et. seq. of the General Laws of Rhode Island

I, Peter H. Zeliff, as Owner or Operator of the Generation Unit named in Section 1.1 of the
attached Renewable Energy Resources Eligibility Form, under the pains and penalties of perjury,
hereby certify that Scott A. Henningham, named in Section 1.8 of the attached Application, is

authorized to execute this Renewable Energy Resource Eligibility Form.

SIGNATURE: DATE:
/ﬁ:ﬂ (sl 5313
VP~ Fnante.

(Title)

State: N ewd L’,/a-," 14
County: { (iﬁ nesee

(TO BE COMPLETED BY NOTARY) 1, / : asa
notary public, certify that I witnessed the signature of the above named §c¢,ﬁ /Jmnmoha M
and said individual verified his/her identity to me on this date: I/w m{ A1, 20 15

smxgﬁi}}& ‘ J%\ ]
_Joya & cunic2fons
VAR J
My commission expires on: NOTARY SEAL:

JOMOE 2, GRAMOGFLENE
Motary Publio, State of New York
Qualified in Genesea Counly /

Wy Gommission Expires June 11,20/ S

b




GIS Certification #:

APPENDIX B
(Required When Owner or Operator is a Non-Corporate Entity
Other Than An Individual)

STATE OF RHODE ISLAND
PUBLIC UTILITIES COMMISION

RENEWABLE ENERGY RESOURCES ELIGIBILITY FORM

Pursuant to the Renewable Energy Act
Section 39-26-1 et. seq. of the General Laws of Rhode Island

RESOLUTION OF AUTHORIZATION

Resolved: that , hamed in

Section 1.8 of the Renewable Energy Resources Eligibility Form as Authorized Representative,

is authorized to execute the Application on the behalf of

b

the Owner or Operator of the Generation Unit named in section 1.1 of the Application.

SIGNATURE: DATE:

State:

County:

(TO BE COMPLETED BY NOTARY) I, as a
notary public, certify that I witnessed the signature of the above named ,

and that said person stated that he/she is authorized to execute this resolution, and the individual

verified his/her identity to me, on this date:

SIGNATURE: DATE:

My commission expires on: NOTARY SEAL:




GIS Certification #:

APPENDIX C
(Revised 6/11/10)
(Required of all Applicants with Generation Units at the Site of Existing
Renewable Energy Resources)

STATE OF RHODE ISLAND
PUBLIC UTILITIES COMMISION

RENEWABLE ENERGY RESOURCES ELIGIBILITY FORM

Pursuant to the Renewable Energy Act
Section 39-26-1 et. seq. of the General Laws of Rhode Island

If the Generation Unit: (1) first entered into commercial operation before December 31, 1997; or
(2) is located at the exact site of an Existing Renewable Energy Resource, please complete the
following and attach documentation, as necessary to support all responses:

C.1

C2

C3

C4

C5

C.6

Is the Generating Unit seeking certification, either in whole or in part, as a New
Renewable Energy Resource? Q0 Yes U No

If you answered “Yes” to question C.1, please complete the remainder of Appendix C. If
you answered “No” and are seeking certification entirely as an Existing Renewable
Energy Resource, you do NOT need to complete the remainder of Appendix C.

If an Existing Renewable Energy Resource is/was located at the site, has such Existing
Renewable Energy Resource been retired and replaced with the new Generation Unit at

the same site? Qd Yes O No

Is the Generation Unit a Repowered Generation Unit (as defined in Section 3.29 of the
RES Regulations) which uses Eligible Renewable Energy Resources and which first
entered commercial operation after December 31, 1997 at the site of an existing

Generation Unit? Qd Yes O No

If you checked “Yes” to question C.4 above, please provide documentation to support
that the entire output of the Repowered Generation Unit first entered commercial
operation after December 31, 1997.

Is the Generation Unit a multi-fuel facility in which an Eligible Biomass Fuel is first co-
fired with fossil fuels after December 31, 19977 0 Yes U No
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C.7  If you checked “Yes” to question C.6 above, please provide documentation to support
that the renewable energy fraction of the energy output first occurred after December 31,
1997.

C.8  Is the Generation Unit an Existing Renewable Energy Resource other than an Intermittent

Resource (as defined in Sections 3.10 and 3.15 of the RES Regulations)? U Yes U
No

C.9 If you checked “Yes” to question C.8 above, please attach evidence of completed capital
investments after December 31, 1997 attributable to efficiency improvements or
additions of capacity that are sufficient to, were intended to, and can be demonstrated to
increase annual electricity output in excess of ten percent (10%). As specified in Section
3.23.v of the RES Regulations, the determination of incremental production shall not be
based on any operational changes at such facility not directly associated with the
efficiency improvements or additions of capacity.

Please provide the single proposed percentage of production to be deemed incremental,
attributable to the efficiency improvements or additions of capacity placed in service after
December 31, 1997. Please make this calculation by comparing actual electrical output
over the three calendar years 1995-1997 (the “Historical Generation Baseline™) with the
actual output following the improvements. The incremental production above the
Historical Generation Baseline will be considered “New” generation for the purposes of
RES. Please give the percentage of the facility’s total output that qualifies as such to be
considered “New” generation.

C.10 Is the Generating Unit an Existing Renewable Energy Resource that is an Intermittent
Resource? 0 Yes U No

C.11 Ifyou checked “Yes” to question C.10 above, please attach evidence of completed capital
investments after December 31, 1997 attributable to efficiency improvements or
additions of capacity that are sufficient to, were intended to, and have demonstrated on a
normalized basis to increase annual electricity output in excess of ten percent (10%). The
determination of incremental production shall not be based on any operational changes at
such facility not directly associated with the efficiency improvements or additions of
capacity. In no event shall any production that would have existed during the Historical
Generation Baseline period in the absence of the efficiency improvements or additions to
capacity be considered incremental production. Please refer to Section 3.23.vi of the
RES Regulations for further guidance.

C.12 If you checked “Yes” to C.10, provide the single proposed percentage of production to be
deemed incremental, attributable to the efficiency improvements or additions of capacity
placed in service after December 31, 1997. The incremental production above the
Historical Generation Baseline will be considered “New” generation for the purposes of
RES. Please make this calculation by comparing actual monthly electrical output over the
three calendar years 1995-1997 (the “Historical Generation Baseline”) with the actual
output following the improvements on a normalized basis. Please provide back-up
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information sufficient for the Commission to make a determination of this incremental
production percentage.

For example, for small hydro facilities, please use historical river flow data to create a
monthly normalized comparison (e.g. average MWh produced per cubic foot/second of
river flow for each month) between actual output values post-improvements with the
Historical Generation Baseline. For solar and wind facilities, please use historical solar
irradiation, wind flow, or other applicable data to normalize the facility’s current
production against the Historical Generation Baseline.

C.13  If you checked “no” to both C.3 and C.4 above, please complete the following:

a. Was the Existing Renewable Energy Resource located at the exact site at any time
during calendar years 1995 through 1997? Q0 Yes U No
b. If you checked “yes” in Subsection (a) above, please provide the Generation Unit

Asset Identification Number and the average annual electrical production (MWhs)
for the three calendar years 1995 through 1997, or for the first 36 months after the

Commercial Operation Date if that date is after December 31, 1994, for each such
Generation Unit.

C. Please attach a copy of the derivation of the average provided in (b) above, along
with documentation support (such as ISO reports) for the information provided in
Subsection (b) above. Data must be consistent with quantities used for ISO
Market Settlement System.
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GIS Certification #:

APPENDIX D
(Revised 6/11/10)
(Required of Applicants Seeking Eligibility for Customer-Sited and/or Off-
Grid Generation Facilities and Associated Aggregations)

STATE OF RHODE ISLAND
PUBLIC UTILITIES COMMISION

RENEWABLE ENERGY RESOURCES ELIGIBILITY FORM

Pursuant to the Renewable Energy Act
Section 39-26-1 et. seq. of the General Laws of Rhode Island

Customer-sited and Off-grid Generation Facilities located in Rhode Island may be certified as an
eligible resource if their NEPOOL GIS Certificates are created by way of an aggregation of
Generation Units using the same generation technology, and so long as the aggregation is
certified by the Commission. Please complete the following and attach documentation, as
necessary to support all responses:

D.1  Please identify the location(s) in Rhode Island of each Generation Unit that is
interconnected on the End-use Customer’s side of the retail electricity meter in such a
manner that it displaces all or part of the metered consumption of the End-use Customer,
or not connected to a utility transmission or distribution system.

D.2  Please attach proposed procedures under which the aggregate Generation Units will
operate (“Aggregation Agreement”). In accordance with Section 6.8.(iii) of the RES

Regulations, the proposed Aggregation Agreement shall contain the following
information:

(a) Name and contact information of the Aggregator Owner, to which these
regulations and stipulations of certification shall apply, and who shall be the
initial owner of any NEPOOL GIS Certifications so certified;

(b) Name, contact information, and qualifications of the Verifier. Qualifications shall
include any information the applicant believes will assist the Commission in
determining that the Verifier will accurately and efficiently carry out its duties.

After receipt of the application, the Commission may require additional evidence
of qualifications;
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(c) A declaration of any and all business or financial relations between Aggregator
Owner and Verifier, which the Commission will use to evaluate the independence
of the Verifier.?

(c.1) The Aggregation Agreement shall include a statement indicating under
what circumstances the Verifier would not be considered sufficiently independent
of the individual Generation Unit, and that Generation Units not meeting this
independence test would not be allowed to participate in the aggregation;

(d)  Type of technology that will be included in the aggregation, and statement that the
aggregation will include only individual Generation Units that meet all the
requirements of these regulations, for example physical location, vintage, etc.
(All generators within the aggregation must be of the same technology and fuel
type);

(e) Proposed operating procedures for the aggregation, by which the Aggregation
Owner shall ensure that individual Generation Units in the aggregation comply

with all eligibility requirements and that the NEPOOL GIS Certificates created
accurately represent generation;3

(f) Description of how the Verifier will be compensated for its services by the
aggregator. In no instances will an aggregation be certified in which the Verifier
is compensated in a manner linked to the number of NEPOOL GIS Certificates
created by the aggregation; and

(g) Confirmation and a description of how, no less frequently than quarterly, the
Verifier will directly enter into the NEPOOL GIS the quantity of energy
production in the applicable time period from each Generation Unit in the
aggregation. The entry of generation data by the Verifier must be through an
interface designated for this purpose by the NEPOOL GIS and in accordance with
NEPOOL GIS Operating Rules applicable to Third-Party Meter Readers, and to
which the Aggregation Owner shall not have access®.

D.3  Applicant must acknowledge that:

2 Reasons for ruling that a Verifier is not sufficiently independent include, but are not limited to: i) If one entity owns, directly or indirectly, or if
a natural person so owns, 10% or more of the voting stock or other equity interest in the other entity; ii) If 10% or more of the voting stock or
other equity interests in both entities are owned, directly or indirectly, by the same entity or a natural person; or iii) If one entity is a natural
person, and such entity or 2 member of such entity’s immediate family is an officer, director, partner, employee or representative of the other
entity.

At a minimum, these procedures will: i) require a determination by the Aggregation Owner that the Generation Unit is in compliance with these
Renewable Energy Standard regulations and the Aggregation Agreement as approved by the Commission, and an independent determination by
the Verifier that the Generation Unit exists; ii) require a meter reading procedure that allows the Verifier to read mters on the Generation Units;
meter readings may be manual or remote and via the aggregators own system or via an independent system, but in all cases shall comply with
NEPOOL GIS Operating Rules regarding metering; iii) require confirmation that Verifier will be entering the quantity of energy production in to
the NEPOOL GIS system as described in paragraph (g) for NEPOOL GIS to create NEPOOL GIS Certificates; and OL GIS Certificates; and ; iv)
include a procedure for the Verifier to report to the Commission on the results of their verification process.

Such generation data shall not include any generation data from previous time periods, except as provided for in this section. Output of less
than one MWh by any single Generation Unit within the aggregation may be applied to the entire aggregation’s generation, and generation of the
aggregation less than one full MWh may be applied to the subsequent quarter in accordance with NEPOOL GIS Operating Rules.
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(a any changes to or deviations from the Aggregation Agreement will be considered
a change in generator status, and will require recertification by the Commission;

Q € please check this box to acknowledge this requirement
Q N/A or other (please explain)

(b) the Commission will be promptly notified of any changes to or deviations from
the Aggregation Agreement; and

Q € please check this box to acknowledge this requirement
Q N/A or other (please explain)

(c) in the event that notice of such changes or deviations is not promptly given, all
Generation Units in the aggregation may be de-certified.

Q € please check this box to acknowledge this requirement
Q N/A or other (please explain)

D.4  Applicant must certify that:

If the Generation Unit (or aggregation of generation units) is a Customer-sited or Off-grid
Generation Resource, as defined in Section 39-26-2.4 of the General Laws of Rhode
Island and Section 3.26 of the RES Regulations, respectively, the associated Generation
Attributes have not otherwise been, nor will be sold, retired, claimed or represented as
part of electrical energy output or sales, or used to satisfy obligations in jurisdictions
other than Rhode Island.

Q € please check this box to certify that this statement is true
Q N/A or other (please explain)
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GIS Certification #:

APPENDIX E 32561

(Revised 6/11/10)
(Required of all Applicants Located in a Control Area Adjacent to NEPOOL)

STATE OF RHODE ISLAND
PUBLIC UTILITIES COMMISION

RENEWABLE ENERGY RESOURCES ELIGIBILITY FORM

Pursuant to the Renewable Energy Act
Section 39-26-1 et. seq. of the General Laws of Rhode Island

Please complete the following and attach documentation, as necessary to support all responses:

E.1  Please indicate in which Control Area adjacent to NEPOOL the Generation Unit is
located:

v" New York
0 Hydro Quebec
O Maritimes (including Northern Maine Independent System Administrator)

E.2  Applicant must provide to the Commission by July 1% of each year assurances that the
Generation Unit’s New Renewable Energy Resources used for compliance with the
Rhode Island’s Renewable Energy Act during the previous Compliance Year have not
otherwise been, nor will be, sold, retired, claimed or represented as part of electrical
energy output or sales, or used to satisfy obligations in jurisdictions other than Rhode
Island. Such assurances may consist of a report from a neighboring Generation Attribute
accounting system or an affidavit from the Generation Unit.

v" please check this box to acknowledge this requirement
Q N/A or other (please explain)

E.3  Applicant must acknowledge and provide evidence to support that, in accordance with
Section 5.1.(ii) of the RES Regulations, the Generation Attributes associated with the
Generation Unit shall be applied to the Rhode Island Renewable Energy Standard only to
the extent of the energy produced by the Generation Unit that is or will be actually
delivered into NEPOOL for consumption by New England customers. Verification of the
delivery of such energy from the Generation Unit into NEPOOL will be performed in
accordance with subparagraphs (a), (b) and (c) of RES Regulations Section 5.1.(ii)

v' please check this box to acknowledge this requirement.
(a) Under subparagraph 5.1.(ii)(a), Applicant must verify that the energy produced by the

Generation Unit is actually delivered into NEPOOL via “a unit-specific bilateral
contract for the sale and delivery of such energy into NEPOOL”.
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0 € please check this box to acknowledge the requirement for Applicant to provide
ongoing evidence of one or more unit-specific bilateral contract(s) for all energy

delivery into NEPOOL for which Applicant seeks RI RES certification, prior to
creation of certificates in each quarter, and:

i. Please describe the type of evidence to be provided to the GIS
Administrator to demonstrate the existence of such unit-specific
bilateral contract(s) for the sale and delivery of such energy into
NEPOOL, including duration, quantity and counter-party in NEPOOL.:

(attach more detail if the space provided is not sufficient)

v N/A or other (please explain): please refer to the attached Motion for Waiver of
Bilateral Contract
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STATE OF RHODE ISLAND PUBLIC UTILITIES COMMISSION

In the Matter of
Ontario LFGE Docket No. TBD

Petition for Designation as an
Eligible Renewable Energy Resource

)

MOTION FOR WAIVER OF BILATERAL CONTRACT

Seneca Energy Il, LLC (“SE”), pursuant to Rule 1.10(b) of the State of Rhode Island Public Utilities
Commission’s Rules (“Commission”) Rules of Practice and Procedure, hereby petitions the Commission
for waiver of certain rules. Specifically, SE requests that the Commission waive Section 5.1(ii)(a) of the
Rhode Island RES Rules and Regulations which requires a unit-specific bilateral contract for the sale and
delivery of energy into NEPOOL.

SE, on May 16, 2013, filed with the Commission its Application for Certification of Eligibility of
Renewable Energy Resources (“Application”). In its Application SE requested standard certification as an
eligible renewable energy resource biomass facility using methane gas from the Ontario County Sanitary
Landfill, located in Stanley, New York.

As supplemental information to our Application filing, we want to supply the following
information,

GIS Registration Number iIMP32561

Start Date for Ontario’s generated energy into ISO-NE Phase 1 (3.2 MW) — Oct 2003

Phase Il (2.4 MW) — Jun 2005
Phase Il (0.8 MW) ~ Nov 2010

Phase IV (4.8 MW) — Mar 2013
Total Facility Nameplate Capacity 11.2 MW

Status of other New England state REC Registrations Approved in MA, MD, CT & NH



The process for moving energy in ISO-NE is described below:

The energy management team is currently performing weekly scheduling into the ISO-NE Day
Ahead and Real Time Markets. This entails scheduling into the hourly, Day Ahead, Real Time markets
within the NYISO and ISO-NE, and linking the schedules from the NYISO to the schedules done in the
ISO-NE through a NERC Web Tagging Procedure. On a monthly basis utilizing settlement data from the
NYISO and ISO-NE, hourly generation and exports are determined/reviewed and REC claims are
performed in the NEPOOL GIS. This supporting data is then sent to the GIS Administrator for final
review/approval prior to the GIS Administrator’s issuance of Ontario’s RéCs.

Based on the foregoing, SE respectfully requests that the Commission grant this Petition and
waive application of Section 5.1(ii)(a) of the Rhode Island RES Rules and Regulations.

Respectfully submitted,

Seneca Energy I, LLC

By

onted_ 522013 /ﬁd{ WL/

Scott A. Hennlngham

Senior Vice President of Finance
585-948-8580 (phone)
585-948-8584 (fax)
shenningham@ieslfge.com

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing petition was served on the service list for this

Docketonthe _3) dayof Mmlq ,2013.

RO

Emlly Zambuto
Manager of Environmental Programs
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John R Tigue lll, Mgr., Electric Supply, NYSEG/RG&E jrtigue @nyseg.com
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APPENDIX F
(Revised 6/11/10)
Eligible Biomass Fuel Source Plan
(Required of all Applicants Proposing to Use An Eligible Biomass Fuel)

STATE OF RHODE ISLAND PUBLIC UTILITIES COMMISION
Part of Application for Certificate of Eligibility

RENEWABLE ENERGY RESOURCES ELIGIBILITY FORM

Pursuant to the Renewable Energy Act
Section 39-26-1 et. seq. of the General Laws of Rhode Island

Note to Applicants: Please refer to the RES Certification Filing Methodology Guide posted on the
Commission’s web site (www.ripuc.org/utilitvinfo/res.html) for information, templates and suggestions
regarding the types and levels of detail appropriate for responses to specific application items requested

below. Also, please see Section 6.9 of the RES Regulations for additional details on specific
requirements.

The phrase “Eligible Biomass Fuel” (per RES Regulations Section 3.7) means fuel sources
including brush, stumps, lumber ends and trimmings, wood pallets, bark, wood chips, shavings,
slash, yard trimmings, site clearing waste, wood packaging, and other clean wood that is not
mixed with other unsorted solid wastes’; agricultural waste, food and vegetative material; energy
crops; landfill methane® or biogas’, provided that such gas is collected and conveyed directly to
the Generation Unit without use of facilities used as common carriers of natural gas; or neat bio-
diesel and other neat liquid fuels that are derived from such fuel sources.

In determining if an Eligible Biomass Generation Unit shall be certified, the Commission will
consider if the fuel source plan can reasonably be expected to ensure that only Eligible Biomass
Fuels will be used, and in the case of co-firing ensure that only that proportion of generation
attributable to an Eligible Biomass Fuel be eligible. Certification will not be granted to those
Generation Units with fuel source plans the Commission deems inadequate for these purposes.

% Generation Units using wood sources other than those listed above may make application, as part of the required
fuel source plan described in Section 6.9 of the RES Regulations, for the Commission to approve a particular wood
source as “clean wood.” The burden will be on the applicant to demonstrate that the wood source is at least as clean
as those listed in the legislation. Wood sources containing resins, glues, laminates, paints, preservatives, or other
treatments that would combust or off-gas, or mixed with any other material that would burn, melt, or create other
residue aside from wood ash, will not be approved as clean wood.

6 Landfill gas, which is an Eligible Biomass Fuel, means only that gas recovered from inside a landfill and resulting

from the natural decomposition of waste, and that would otherwise be vented or flared as part of the landfill’s
normal operation if not used as a fuel source.

7 Gas resulting from the anaerobic digestion of sewage or manure is considered to be a type of biogas, and therefore
an Eligible Biomass Fuel that has been fully separated from the waste stream.
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This Appendix must be attached to the front of Applicant’s Fuel Source Plan required for

Generating Units proposing to use an Eligible Biomass Fuel (per Section 6.9 of RES
Regulations).

F.1

F.2

F.3

F4

F.5

The attached Fuel Source Plan includes a detailed description of the type of Eligible
Biomass Fuel to be used at the Generation Unit.

Detailed description attached?
v Yes O No a N/A

Comments: The Generator Unit will only be fueled with Landfill Gas, which is an Eligible
Biomass Fuel.

If the proposed fuel is “other clean wood,” the Fuel Source Plan should include any
further substantiation to demonstrate why the fuel source should be considered as clean
as those clean wood sources listed in the legislation.

Further substantiation attached? O Yes 0O No 0 N/A
Comments:

In the case of co-firing with ineligible fuels, the Fuel Source Plan must include a
description of (a) how such co-firing will occur; (b) how the relative amounts of Eligible
Biomass Fuel and ineligible fuel will be measured; and (c) how the eligible portion of
generation output will be calculated. Such calculations shall be based on the energy
content of all of the proposed fuels used.

Documentation attached? d Yes U No 0 N/A
Comments;

The Fuel Source Plan must provide a description of what measures will be taken to
ensure that only the Eligible Biomass Fuel are used, examples of which may include:
standard operating protocols or procedures that will be implemented at the Generation
Unit, contracts with fuel suppliers, testing or sampling regimes.

Description provided?
v Yes O No QONA

Comments: Please refer to the enclosed Gas Purchase Agreement

Please include in the Fuel Source Plan an acknowledgement that the fuels stored at or
brought to the Generation Unit will only be either Eligible Biomass Fuels or fossil fuels
used for co-firing and that Biomass Fuels not deemed eligible will not be allowed at the
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F.6

F.7

F.8

F.9

F.10

premises of the certified Generation Unit. And please check the following box to certify
that this statement is true.

v' check this box to certify that the above statement is true
Q N/A or other (please explain)

If the proposed fuel includes recycled wood waste, please submit documentation that
such fuel meets the definition of Eligible Biomass Fuel and also meets material
separation, storage, or handling standards acceptable to the Commission and furthermore
consistent with the RES Regulations.

Documentation attached? O Yes U No a N/A
Comments:

Please certify that you will file all reports and other information necessary to enable the
Commission to verify the on-going eligibility of the renewable energy generators
pursuant to Section 6.3 of the RES Regulations. Specifically, RES Regulations Section
6.3(i) states that Renewable Energy Resources of the type that combust fuel to generate
electricity must file quarterly reports due 60 days after the end of each quarter on the fuel
stream used during the quarter. Instructions and filing documents for the quarterly reports
can be found on the Commissions website or can be furnished upon request.

v" check this box to certify that the above statement is true
Q N/A or other (please explain)

Please attach a copy of the Generation Unit’s Valid Air Permit or equivalent
authorization.

Valid Air Permit or equivalent attached?

v Yes O No Q N/A
Comments:

Effective date of Valid Air Permit or equivalent authorization:

10/30/12

State or jurisdiction issuing Valid Air Permit or equivalent authorization:

New York State
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Supporting Documentation
1. State Certifying Orders

Massachusetts, Maryland, Connecticut and New Hampshire

Evidence of Commercial Operation Date
3. Gas Purchase Agreement
4. Air Permit
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COMMONWEALTH OF MASSACHUSETTS .
OFFICE OF CONSUMER AFFAIRS AND BUSINESS REGULATION

DIVISION OF ENERGY RESOURCES
Statement of Qualification

Pursuant to the Renewable Energy Portfolio Standard
225 CMR 14.00

This Statement of Qualification, provided by the Massachusetts Division of Energy Resources,
signifies that the Generation Unit identified below meets the requirements for eligibility as a
New Renewable Generation Unit, pursuant to the Renewable Energy Porifolio Standard 225
CMR 14.05, as of the approval date of the Application for Statement of Qualification, this

21* day of June 2005.

Authorized Representative’s Name and | Mr. Stephen L. Cowell
Address: CEO & Chairman
CSGServices, Inc

40 Washington Street
Westborough, MA 01581

Name of Generation Unit: [ Ontario Landfill Gas Facility |

Qualification of this Generation Unit is subject to the following provisions:

1. The Generation Unit Owner or Operator shall provide to the Division by July 1* of each year
a certification that the Generation Unit’s New Renewable Generation Attributes used for
compliance with the Massachusetts Renewable Energy Portfolio Standard during the previous
Compliance Year have not otherwise been, nor will be, sold, retired, claimed or represented as
part of electricity output or sales, or used to satisfy obligations in jurisdictions other than
Massachusetts.

2. The portion of the total electrical energy output that qualifies as New Renewable Generation
in a given time period shall meet requirements that include, but are not limited to, the following: -

(a) An External Unit Contract shall be executed between the Generation Unit Owner or
Operator and an electrical energy purchaser located in the ISO-NE Control Area for delivery
of the Unit's electrical energy to the ISO-NE Control Area. The External Unit Contract shall
include associated transmission rights for delivery of the Unit's electrical energy over the ties
from an adjacent control area to the ISO-NE Control Area; and

(b) The Generation Unit Owner or Operator shall provide documentation, satisfactory to the
Division, that:

1. the electrical energy delivered pursuant to the External Unit Contract was settled in
the ISO-NE Market Settlement System;

2. the Generation Unit produced, during the applicable month, the amount of MWhs
claimed, as verified by the NE-GIS administrator;
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Massachusetts Division of Energy Resources Statement of Qualification
Renewable Energy Portfolio Standard Ontario LFG

3. the electrical energy delivered under the External Unit Contract received a North
American Electricity Reliability Council Tag confirming transmission from the
originating Control Area to the ISO-NE Control Area; and

4. the New Renewable Generation Attributes have not otherwise been, nor will be, sold,
retired, claimed or represented as part of electrical energy output or sales, or used to
satisfy obligations in jurisdictions other than Massachusetts.

" ISO-NE Generation Unit Asset Identification Number or NE-GIS Identification Number:

The Owner or Operator of the New Renewable Generation Unit is responsible for
expeditiously informing the Division of the NE-GIS Identification Number upon its
assignment by the NE-GIS Administrator.

This New Renewable Generation Unit is assigned a unique Massachusetts RPS Identification
Number. Please include MA RPS ID #s on all correspondence with the Division.

MA RPS ID #: LG-1040-05

Pursuant to 225 CMR 14.06, the Owner or Operator of the New Renewable Generation Unit is
responsible for notifying the Division of any change in eligibility status, and the Division may
suspend or revoke this Statement of Qualification if the Owner or Operator of a New Renewable
Generation Unit fails to comply with 225 CMR 14.00.

m %V/ ] Date: -Nume Al 2o05”

Robert Sydney
General Counsel
Division of Energy Resources
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STATE OF MARYLAND
PUBLIC SERVICE COMMISSION

NUMBER: IR-1141
DATE: November 28, 2007
MAIL LOG NO: 107919

TO: Steven B. Larsen, Chairman
Harold D. Williams, Commissioner
Allen M. Freifeld, Commissioner
Susanne Brogan, Commissioner
Lawrence Brenner, Commissioner

FROM: Anthony Myers, Assistant Executive Director A —

RE: Seneca Energy II, LLC — Application for Certification as a Renewable
Energy Facility

Description of Application:

On October 18, 2007, Seneca Energy 11, LLC (“Seneca II” or “Applicant”) filed
with the Commission an application (ML No. 107919) seeking certification as a
renewable energy facility under Section 20.61.02.01 of the Code of Maryland
Regulations (“COMAR?”).

Groups which should receive a copy of Staff Recommendations:

Seneca Energy I, LLC

PJM Environmental Information Services, Inc.

Maryland Energy Administration

Power Plant Research Program of the Department of Natural Resources
Maryland Office of People's Counsel

Recommended Action (Including Conditions):

Staff recommends that the Commission grant the application of Seneca Energy 11,
LLC and issue the Ontario facility a renewable energy facility certification number as
specified herein. If the information on which the application is based should change, the
Applicant should be directed to file notice with the Commission within 30 days of the
change.

N
%u 2:“_--\.1‘14 . K - ,,,(,[ /\ g "]5

.~ Robert Howatt 7\/‘ ‘t James Boone
Director, ERM Division /' Staff Counsel
Commission Action on

Approved Disapproved Accept for Filing



STATE OF MARYLAND
PUBLIC SERVICE COMMISSION

Comments of the Energy Resources and Markets Division (IR-1141)

Date: November 28, 2007

Re:  Seneca Energy II, LLC - Application for Certification as a Renewable Energy
Facility

Mail Log No.: 107919
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Summary of Filing:

By application filed October 18, 2007 (ML No. 107919), Seneca Energy II, LLC
secks certification of its Ontario facility, as a renewable energy facility under Section
20.61.02.01 of the Code of Maryland Regulations (“COMAR”). The Ontario facility is
located in New York. A renewable energy facility includes any person that produces
electricity using a Tier 1' renewable source or a Tier 2* renewable source. Staff has
reviewed Seneca II’s application and found it to be complete. Staff recommends that the
Commission grant the application for certification as a Maryland Renewable Energy
Facility (“REF”).

Applicable Law:

Under PUC Article §7-701 et seq. a specified amount of all retail sales of
electricity, unless specifically exempted, must be offset by the attributes associated with
electricity generated from Tier 1 renewable sources, Tier 2 renewable sources, and,
beginning in 2007, separate solar 1esources. The attributes are represented by renewable
energy credits (“REC’s”) as defined at PUC Article §7-701(i). To monitor this process,
the Commission has established a renewable energy portfolio program (“RPS Program™).

Under the Commission’s RPS Program, REC’s are tracked by the generation
attributes tracking system (“GATS”) operated by PJM-Environmental Information
Systems, Inc., as required by PUC Atticle §7-708(a)(2). The method by which REC’s
are approved for compliance with Maryland’s RPS are set forth in Title 20, Subtitle 61 of
the Code of Maryland Regulations (“COMAR”). Tracking begins with certification of
the renewable energy facility (“REF”) under the requirements of COMAR 20.61.02. The
application for certification must be on the Commission’s form provided for that purpose
and the form must include the following: name and location of the REF; legal name of
the owner and certificate of good standing issued by the state in which the owner’s
business was formed; name of the operator of the REF if different than the owner;
description of the REF technology; rated renewable generation capacity (if co-fired then
proportional output by Tier); documentation of fuel source and certification of substantial
compliance with all applicable environmental and administrative requirements under
PUC Article 7-704. Upon cettification a REF  must open a GATS account within 30

 Tier 1 renewable sources include the following: solar; wind; qualifying biomass; methane from the
anaerobic composition of organic materials in a landfill or wastewater treatment plant; geothermal; ocean,
including encrgy from waves, tides, currents and thermal differences; a fuel cell that produces electricity
from qualifying biomass or methane; and a small hydro electric plant licensed or exempt from licensing by
FERC. See PUC Atticle §7-701(1).

% Tier 2 renewable sources include hydroelectric power other than pump storage generation and
incineration of poultry litter under certain conditions. See PUC Article §7-701(m).
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PUBLIC SERVICE COMMISSION

Comments of the Energy Resources and Markets Division (IR-1141)

Date: November 28, 2007

Re: Seneca Energy II, LLC - Application for Certification as a Renewable Energy
Facility

Mail Log No.: 107919
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days under COMAR 20.61.02.02 and upon opéning such an account may record
generation for the purpose of receiving Maryland-eligible REC's.

Company Requested Commission Action:

Seneca Energy II, LLC asks the Commission to determine whether or not the
Ontario facility qualifies as a REF that is eligible to participate in the Maryland
Renewable Energy Portfolio Standard Program.

Background:

COMAR 20.61 implements Section § 7-701 et seq. of the PUC (“RPS
Legislation”) and establishes the Maryland Renewable Energy Portfolio Standard
(“RPS”) Program. All electricity suppliers are required to comply with the RPS
Legislation and COMAR 20.61. Renewable on-site generators may choose to participate
in the RPS Program unless the generator is also a supplier or load serving entity.

A supplier’s compliance with the RPS Legislation isaccomplished by submitting
an amount of renewable energy credits (“RECs”) equal to the supplier’s RPS for a
specified reporting period or paying a compliance fee specified at PUC Atrticle §7-
705(b). A renewable on-site generator may choose to sell or trade its RECs to a supplier
in need of the RECs.

A REC may be earned equal to the attributes associated with each MWh of
generation derived from a certified REF. COMAR 20.61.02 describes the procedure by
which the Commission may certify a facility as a REF. Specifically, COMAR requires
that a facility seeking certification as a REF file a completed application with the
Commission that lists the following: 1) name and location of the REF; 2) owner’s legal
name and copy of a certificate of good standing issued by the state of the applicant’s
formation; 3) operator’s name; 4) description of the facility’s technology; 5) rated
renewable capacity, and where co-fired with fossil fuels, the proportion of output per fuel
type generated according to the fuel source on file with the generation attributes tracking
system operated by PJM Environmental Information Services, Inc.; 6) documentation
that the facility meets the requisite Tier 1 or Tier 2 requirements for which certification is
sought; and 7) certification that the applicant is substantially in compliance with all
applicable environmental and administrative requirements as specified in PUC Article
§7-704.

COMAR 20.61.02 further provides that upon Commission certification of a REF,
the REF shall apply to PYM-Environmental Information System, Inc. (“PIM-EIS”) to
establish a Generation Attributes Tracking System (“GATS™) account in its name. The



STATE OF MARYLAND
PUBLIC SERVICE COMMISSION

Comments of the Energy Resources and Markets Division (IR-1141)

Date: November 28, 2007

Re:  Seneca Energy II, LLC - Application for Certification as a Renewable Energy
Facility

Mail Log No.: 107919

Page4 of 5

account must be maintained in good standing in order for a REC to be considered eligible
to satisfy Maryland’s RPS.

Seneca Energy II, LLC seeks to be certified as a REF and be eligible to receive
RECs for renewable attributes associated with electricity that it generates using Landfill
Gas as a fuel source. Should the application be granted, Seneca II would be given a
Maryland REF certification number. This number is to be used to open an account with
GATS, which is operated by PYM-EIS.

GATS is an integral part of the RPS Program. This is in keeping with PUC
Article § 7- 708(a)(2) which requires the Commission to use, to the extent practicable, a
trading system that is consistent with and operates in conjunction with a trading system
developed by PIM Interconnection, LLC. GATS is a system designed and operated by
PJM-EIS that is used to create, record, and track RECs. GATS monitors the generation
of participating units. RECS are created monthly based upon actual renewable output. A
GATS certificate from a Commission-certified renewable energy facility is identified as a
Maryland eligible Tier 1 or Tier 2 REC.

PIM-GATS collects generation data for facilities certified for RPS programs in
various states. Upon issuance of a Maryland RPS Certification Number, a facility may
open a GATS account for use with the Maryland RPS Program. Facilities often are
eligible for participation with numerous state RPS programs, and, as a result, they will be

. certified with multiple states and be issued multiple state certification numbers. A facility
that is interconnected with PJM will have its electricity generation data automaticaly
uploaded.

The Applicant’s facility, Ontario, is located in New York and uses Landfill Gas to
generate electricity for on-site use. The Ontario facility began operation in October
2003. According to the EIA-860 form filed, the Ontario facility is comprised of 7
generators that each have a rated capacity of 0.8 MW. The overall rated capacity for the
Ontario facility is 5.6 MW.

Analysis:

Staff has reviewed the application filed by Seneca II for REF certification of its
facility and found it to be complete. Seneca II’s facility, Ontario, is located in New
York, a state eligible to participate in the RPS. The Applicant uses Landfill Gas to
generate electricity for on-site use. Landfill Gas qualifies as a Tier 1 renewable source
under PUC Article §7-701(1), and the attributes associated with the generation may be
eligible for RECs. The Applicant’s facility began operation in October 2003.
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Staff proposes that the following REF certification number be assigned to the
Ontario facility: MD-40127-LFG-01. The twelve-digit number is consistent with the
GATS identification system. The first two letters represent the state that is certifying the
facility. The next five digits identify the facility. The following three letters represent
the renewable energy source on which RECs from the facility are based. The last two
digits indicate whether the renewable energy source is Maryland Tier 1 or Maryland Tier
2.

Recommendation:

Staff recommends that the Commission grant the application of Seneca Energy 11,
LLC and issue the Ontario facility a renewable energy facility certification number as
specified herein. If the information on which the application is based should change, the
Applicant should be directed to file notice with the Commission within 30 days d the
change. ‘

Gregory i
Regulato omist

cc:  Douglas R. M. Nazarian, General Counsel
Terry Romine, Executive Secretary
Bryan G. Moorhouse, Chief Hearing Examiner
Lawanda Edwards, Office of External Relations



STATE OF CONNECTICUT

DEPARTMENT OF PUBLIC UTILITY CONTROL
TEN FRANKLIN SQUARE
NEW BRITAIN, CT 06051

DOCKET NO. 07-09-18 APPLICATION OF SENECA ENERGY Il FOR
QUALIFICATION OF ONTARIO AS A CLASS |
RENEWABLE ENERGY SOURCE

March 26, 2008
By the following Commissioners:
Anthony J. Palermino

Anne C. George
John W. Betkoski, Ill

DECISION

INTRODUCTION
A. SUMMARY

In this Decision, the Department of Public Utility Control determines that the Ontario County
Landfill generating facility qualifies as a Class | energy source as a methane gas from landfill facility
and assigns it Connecticut Renewable Portfolio Standard (RPS) Registration Number CT00227-07.

B. BACKGROUND OF THE PROCEEDING

By application dated September 21, 2007 (Application), Conservation Services Group
requested that the Department of Public Utility Control (Department) determine that the Ontario
County Landfill generating facility qualifies as a Class | renewable energy source.

C. CONDUCT OF THE PROCEEDING
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There is no statutory requirement for a hearing, no person requested a hearing, and none was
held.

D. PARTICIPANTS IN THE PROCEEDING

The Department recognized Ontario County Landfill, through its authorized agent Conservation
Services Group, 40 Washington Street, Westborough, MA 01581; and the Office of Consumer
Counsel, Ten Franklin Square, New Britain, Connecticut 06051, as participants in this proceeding.

. DEPARTMENT ANALYSIS

Pursuant to the General Statutes of Connecticut (Conn. Gen. Stat.) §16-1(a)(26), “Class |
renewable energy source” includes energy derived from methane gas from landfills.

The Application states that Ontario County Landfill is a methane gas from landfill facility
located at 3555 Post Farm Road in Stanley, New York. Ontario County Landfill began commercial
operation on October 31, 2003, and has a nameplate capacity of 5.6 MW. Application, p. 2.

As provided in the Application, Ontario County Landfill is a generating facility, fueled by landfill
methane gas. Ontario County Landfill is an RPS-Qualified New Renewable Generation Unit, fueled
by landfill gas, under the Massachusetts Renewable Portfolio Standard. Ontario County Landfill's MA
RPS Number is LG-1040-05. See the report Massachusetts Division of Energy Resources (DOE)
Renewable Portfolio Standard, RPS-Qualified New Renewable Generation Units, pp. 3 and 5.1
Ontario County Landfill has been granted an Air Title V Facility Permit (Permit) No. 8-3244-
00040/00002 orginally on October 25, 2002 and modified June 22, 2005 from the New York State
Department of Environmental Conservation. The Permit describes the Ontario County Landfill as a
landfill Gas to Energy Facility. Ontario County Gas to Energy Facility Permit, p.1. The New York
State Department of Environmental Conservation, Division of Solid & Hazardous Materials, Solid
Waste Management Facilities (SWIMS) report as of October 2007 lists Ontario County Landfill LFG
as an active municipal; solid waste landfill operating as a mixed solid waste landfill under permit No.
832440000400001 dated January 21, 2005. SWIMS Report, p.19. See
www.dec.ny.gov/docs/materials_minerals_pdf/imswlist.pdf.

Conn Gen. Stat. §16-245a(b), defines geographic eligibility to include energy imported into the
control area of the regional independent system operator pursuant to New England Power Pool
Generation Information System Rule (NEPOOL GIS) 2.7(c), as in effect on January 1, 2006.

The facility is located in New York and New York is recognized as an adjacent control area by
the Independent System Operator of New England. Therefore, the facility geographically qualifies to

import power into the control area pursuant to NEPOOL GIS rule 2.7(c) and subsequently receive
renewable energy certificates.

Based on the foregoing, the Department determines that Ontario County Landfill qualifies as a
Class | renewable energy source pursuant to Conn. Gen. Stat. §16-1(a)(26). The Ontario County
Landfill must comply with NEPOOL GIS Operating Rule 2.7 regarding imports.

. FINDINGS OF FACT

1 This document is located at http://www.mass.gov/doer/rps/approved.htm. Page 4 indicates that RPS qualified
certificates will be awarded this facility only when and if they meet the special provisions of the RPS Regulations at
225 CMR 14.05(5) related to any generation unit that is located outside of the ISO-New England control area.
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1. Ontario County Landfill is recognized by the NY State Departmenf of Environmental Conservation
as an active municipal, sold waste landfill.

2. Ontario County Landfill began operation on October 31, 2003.

3. Ontario County Landfill has a nameplate capacity of 5.6 megawatts.

4. -Ontario County Landfill is located in Stanley, New York.

5. Ontario County Landfill is a generating facility, fueled by methane gas produced at the landfill.

IV. CONCLUSION

Based on the evidence submitted, the Department finds that Ontario County Landfill qualifies
as a Class | renewable generation source pursuant to Conn. Gen. Stat. § 16-1(a)(26).

The Department assigns each renewable generation source a unique Connecticut RPS
registration number. Ontario County Landfill's Cornnecticut RPS registration number is CT00227-07.

The Department’s determination in this docket is based on the information submitted by
Ontario County Landfill. The Department may reverse its ruling or revoke the Applicant’s registration
if any material information provided by the Applicant proves to be false or misleading. The
Department reminds Ontario County Landfill that it is obligated to notify the Department within 10
days of any changes to any of the information it has provided to the Department.
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QUALIFICATION OF ONTARIO AS A CLASS |
RENEWABLE ENERGY SOURCE

This Decision is adopted by the following Commissioners:

Anthony J. Palermino

Anne C. George

John W. Betkoski, Il

CERTIFICATE OF SERVICE

The foregoing is a true and correct copy of the Decision issued by the
Department of Public Utility Control, State of Connecticut, and was forwarded by
Certified Mail to all parties of record in this proceeding on the date indicated.

%W . fCckarsf  March27,2008

Louise E. Rickard Date
Acting Executive Secretary
Department of Public Utility Control
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21 S. Fruit Street, Suite 10
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March 27, 2009

Patricia Stanton
Conservation Services Group
40 Washington Street
Westborough, MA 01581

Re:  DE 08-177, Conservation Services Group’s
Certification Application for Class I1I Eligibility pursuant to RSA 362-F

Dear Ms. Stanton:

On December 30, 2008, Conservation Services Group submitted an application on behalf
of Seneca Energy 11, LLC requesting certification of the Ontario County landfill gas facility
(Ontario County facility) as eligible to produce Class III renewable energy certificates (RECs)
pursuant to RSA 362-F, New Hampshire’s Electric Renewable Portfolio Standard law. Staff has
reviewed the application and recommended approval noting that the Conservation Services
Group application was complete on February 19, 2009.

Class III eligibility requires a facility to have begun the production of electricity prior to
January 1, 2006 using either eligible biomass technologies having a gross nameplate capacity of
25 megawatts or less or methane gas. The application indicates that the Ontario County facility
has a gross nameplate capacity of 5.6 megawatts, is fueled with methane gas and is located at
3555 Post Farm Road Stanley, New York. The facility began commercial operation in October
2003. The facility’s NEPOOL. generation information system facility code is IMP 32561.

The Commission has reviewed the Conservation Services Group application and
determined that it has provided all the necessary information to demonstrate that the Ontario
County facility is eligible for certification as a Class III facility. Therefore, the Commission
hereby certifies that the Ontario County facility is a Class Il renewable energy source effective
February 19, 2009 and is eligible to be issued New Hampshire Class 1II renewable energy
certificates. For the issuance of any renewable energy certificates, please be aware that since the
facility is located in an adjacent control area, the applicant will need to provide proof to the
Commission pursuant to Puc 2504.01 (a)(2) that the associated electricity produced by the
facility was imported into the New England control area. The applicant must provide such proof
when it submits similar information to the GIS administrator as required by GIS Operating Rule
2.7(c).
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Attached please find a copy of the notice of this certification provided to the GIS
administrator. The New Hampshire Renewable Portfolio Standard certification code for the
Ontario County landfill methane gas facility is NH-111-09-012.

Sincerely,

Debra A. Howland
Executive Director

Encl.

cc: Stephanie Lovejoy Hamilton
Conservation Services Group
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March 27, 2009

James Webb

Registry Administrator

APX Environmental Markets

5201 Great America Parkway, Suite #522
Santa Clara, CA 95054

Re:  DE 08-177, Seneca Energy II, LLC’s Ontario County Facility
Certification as a New Hampshire RPS Class III Facility pursuant to RSA 362-F
New Hampshire Certification Code NH-111-09-012

Dear Mr. Webb;

Please be advised that, pursuant to NH RSA 362-F, the New Hampshire Public Utilities
Commission has certified Seneca Energy I, LLC’s Ontario County landfill methane gas facility
as a Class LIl renewable energy source effective February 19, 2009. Accordingly, Seneca Energy
[l. LLC’s Ontario County facility is eligible to be issued New Hampshire Class Il renewable
energy certificates.

The Ontario County facility has a gross nameplate capacity of 5.6 megawatts, is fueled
with methane gas and is located at 3555 Post Farm Road, Stanley, New York. The facility’s
initial commercial operation date was October 2003. Its NEPOOL GIS facility code is IMP
32561. The New Hampshire RPS certification code is NH-111-09-012.

Sincerely,

)lf*s'wc A\ -LL_.Q\&G’

Debra A. Howland
Executive Director

cc: Patricia Stanton
Conservation Scrvices Group






Innovative Energy Systems, Inc.
2917 Judge Road

Oakfield, NY 14125-9771 7 =
Phone: (385) 948-8580 FAX: (585) 948-8584

September 29, 2003

Mr. Gary Freeland

New York State Electric & Gas Corp.
4500 Vestal Parckway East

P.O. Box 3607

Binghamton, New York 13902

Re: Ontario Landfill LFG to Energy Facility

Dear Mr. Freeland:

This is to certify that the electric generating facility that has been constructed for Seneca Energy 11,

LLC at the Ontario County Landfill, located in the Town of Stanley, NY, is in complete accordance
with all applicable codes.

In addition the Facility has passed inspection by the Underwriters for compliance with electrical
codes. The Building Inspector for the Town of Stanley has accepted construction of the Facility for
compliance with the Building Code of New York State.

Cc: Peter H. Zeliff, President,
Seneca Energy I, LLC
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Office of Markets, Tariffs and Rates

New York State Electric & Gas Corporation
Docket Nos. ER04-9-000 and
ER04-9-001

Issued: December 16, 2003

Huber Lawrence & Abell
605 Third Avenue
New York, NY 10158

Attention:  Serena C. Dignan, Esq.
Attorney for New York State Electric & Gas Corporation

Reference: Executed Interconnection Agreement with Seneca Energy II, LLC

Ladies and Gentlemen:

New York State Electric & Gas Corporation’s (NYSEG) submittal is accepted for
filing effective September 16, 2003, as requested. The designation is listed on the
Enclosure.

On October 2, 2003, as amended on November 7, 2003, you filed on behalf of
NYSEG an executed Interconnection Agreement (IA) with Seneca Energy II, LLC
(Seneca) for Seneca’s Ontario County Landfill generating plant. Seneca’s 3.2 MW
generating plant and appurtenant facilities will interconnect with NYSEG’s transmission
system. New York Independent System Operator, Inc.’s (NYISO) interconnection study
and cost procedures do not generally govern 10 MW or smaller projects, since there is an
assumption that those projects with a rating of 10 MW or smaller do no pose a reliability
issue. However both NYSEG and Seneca must notify NYISO of the IA. The IA is filed
under NYISO’s Open Access Transmission Tariff, and sets forth the terms and conditions
governing the interconnection services to be provided by NYSEG.

The October 2, 2003 filing was noticed on October 14, 2003, with comments due
on October 23, 2003. The November 7, 2003 filing was noticed on November 17, 2003,
with comments due on November 28, 2003. No protests or adverse comments were filed.
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Docket Nos. ER04-9-000 and ER04-9-001 2

This action is taken pursuant to the authority delegated to the Director, Division of
Tariffs & Market Development — East under 18 C.F.R. § 375.307.

This acceptance for filing shall not be construed as constituting approval of the
referenced filing or of any rate, charge, classification or any rule, regulation or practice
affecting such rate or service contained in your filing; nor shall such acceptance be
deemed as recognition of any claimed contractual right or obligation associated
therewith; and such acceptance is without prejudice to any findings or orders which have
been or any which may hereafter be made by the Commission in any proceeding now
pending or hereafter instituted by or against your company.

This order constitutes final agency action. Requests for rehearing by the
Commission may be filed within 30 days of the date of issuance of this order, pursuant to
18 C.F.R. § 385.713.

Sincerely,

Alice Fernandez, Director
Division of Tariffs & Market
Development — East
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Enclosure

New York Independent System Operator, Inc.
Docket No. ER04-9-001
Rate Schedule Designation "
Effective Date: September 16, 2003

Designation Description

Substitute Original Service Agreement No. 327 Interconnection Agreement

under New York Independent System Operator, between New York State

Inc.’s FERC Electric Tariff Original Volume No. 1 Electric & Gas Corporation
and Seneca Energy II, LLC
(Ontario County Landfill)

! Acceptance of Substitute Original Service Agreement No. 327 filed in Docket

No. ER04-9-001 renders moot Original Service Agreement No. 327 filed in Docket No.
ER04-9-000.
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AGREEMENT

This AGREEMENT is made this __ day of January, 2008, by and between Casella Waste
Systems of Ontario, LLC (“Casella”) and Seneca Energy II, LL.C (“SE”), and Ontario County
(the “County™).

WHEREAS, the County owns the Ontario County Landfill (“Landfill™);

WHEREAS, on the 8% of May, 2002, Innovative Energy Systems, Inc. (“Innovative™) and the
County entered into a Gas Assignment Agreement (the “GAA®), whereby, inter alia, the County
assigned cerfain rights to the naturally occurring gas generated from the Landfill (the “Landfill
Gas™) to Innovative, and

WHEREAS, Innovative subsequently assigned all of its right, title and interest in and to the
GAA 10 SE and;

' WHEREAS, in furtherance of the GAA, Innovative and the County entered into a Lease
Agreement (the “Lease™) also dated May 8, 2002; and

WHEREAS, Innovative subsequenily assxgned all of its nght, tltle and mterest in and to the
‘Lease to SE; and

WHEREAS, the original parties to the GAA {the County and Inhovative) acknowledged therein
that future govermnental economic incentives (such as tax credits) might become available (the
“Credits™), and that in such event, the County would receive 50% of the value received by
Innovative as a result of Innovative’s utilization of the Credits (the “County’s Credit Revenue™);
and

WHEREAS, on November 25, 2003, the County and Casella’s predecessor-in-interest, New
BEngland Waste Services of N.Y., Inc. (*NEWSNY™), entered into an Operation, Management
and Lease Agreement (“OMLA™), whereby NEWSNY became the operator of the Landfill and,
inter alia, the County assigned its rights to the County’s Credit Revenune to NEWSNY; and -

WHEREAS, on June 30, 2004, NEWSNY assigned all rights and obligations under the OMLA
to Casella, including, inter alia, the County’s Credit Revenue;

NOW THEREFORE, the parties agree as follows:

1. Casella warrants and represents to SE as follows:

-a. The County has previously assigned all of iis rights to the County’s Credit
Revenue to NEWSNY and such assignment is valid and remains in full force
and effect and is binding upon the County;

b. Subsequent to the assignment teferred to in 1(a) above, NEWSNY assigned
all of its rights to the County’s Credit Révenue to Casella and such assignment
is valid and remains in full force and effect and is binding upon NEWSNY;
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c. Casella is now the holder of all of the rights to the County’s Credit Revenue
that was originally held by the County pursuant to the GAA.

2. In consideration of the warranties and representations of Casella set forth in Section 1

* hereof, SE agrees that if and when it utilizes any Credits, whether pursuant to Section 45 of the
U.S. Internal Revenue Code or any other similar or related provision under local, State or Federal
Law, whether before or after the date of this Agreement, SE shall recognize Casella’s rights to
the County’s Credit Revenue pursuant to the terms of the GAA and shall make payment to
Casella as described therein.

3. If any taxing authority with jurisdiction over the Credits utilized by SE subsequently
determines that such utilization was not consistent with existing law, and thereby disallows the
utilization of the.Credit, Casella agrees, that in such circumstance:

a.  If SE makes a good faith determination that the disallowance of the Credits is
consistent with existing law, within thirty (30) days after receipt from SE of
written notice of such determination, Casella will reimburse SE the amount
that SE paid to Casella as the County’s Credit Revenue pursnant to the GAA
plus Casella’s pro rata share (50%) of any penalties and interest charged to SE
as a result of the disallowance of the Credits; or

b. If SE and Casella mutually agree to challenge any ruling of the taxing
authority disallowing the Credits, Casella agrees that it will make no
reimbursement, but shall pay 50% of the costs of any professional fees
(including, accounting and attorneys” fees) incurred by SE in challenging such
ruling; provided. however, that the strategy for such challenge and the
payments described herein are subject to the reasonable approval of the
General Counsel of Casella Waste Systems, Inc. If SE and Casella’s challenge
is unsuccessful, Casella agrees that within thirty (30) days after final
notification of the result of the challenge it will reimburse SE the amount that
SE paid to Casella as the County*s Credit Revenue pursuant to the GAA plus
Casella’s pro rata share (50%) of any penalties and interest chargedto SE as a
resuit of the dlsallowancc of the Credits.

4, Casella hereby agrees to assume and be bound by all of the terms and conditions of the
~~GAA and to recognize all of SE’s rights under the Lease, to the extent applicable to Casella.

5. SE hereby consents to the assignment of the GAA from the County to NEWSNY and
from NEWSNY to Caseila, and further agrees to continue to be bound by the terms and
conditions of the GAA and Lease.

6. Casella hereby consents to the assighment of the GAA from Innovative to SE .

1. Casella agrees fo indemnify, defend, save and hold harmless SE from and against, and to
. reimburse SE for or in respect of, any and all losses, damages, deficiencies, liabilities, claims,
obligations, expenses, fines, penslties, litigations, demands, defenses, judgments, suits, actions,
proceedings, costs, disbursements, fees and expenses, including, reasonable fees and
disbursements of accountants and counsel of any nature whatsoever, incurred or sustained by SE

2
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arising out of, based upon, resulting from or by reason of any breach of any warranty,
representation, covenant or agreement of Casella contained in this Agreement,

8. SE agrees to indemnify, defend, save and hold harmless Casella from and against, and to
reimburse Casella for or in respect of, any and all losses, damages, deficiencies, liabilities,
claims, obligations, expenses, fines, penalties, litigations, demands, defenses, judgments, suits,

-actions, proceedings, costs, disbursements, fees and expenses, including, reasonable fees and

disbursements of accountants and counsel of any nature whatsoever, incurred or sustained by
Casella arising out of, based upon, resulting from or by reason of any breach of any warranty,
representation, covenant or agreement of SE contained in this Agreement.

9, This Agreement and all of the provisions hereof shall be binding upon and inure to the
benefit- of the parties and their respective successors and permitted assigns, but neither this
Agreement nor any of the rights, interests, obligations, and remedies herevmder shall be assigned
by any party hereto, including by operation of law, without the prior written consent of the other
party. This Agreement is not intended to confer upon.any person except the parties any rights,
intérests, obligations or remedies hereunder.

10.  This Agreement ma’y not be amended, modified or supplemented, except in writing and

“signed by both parties.

11.  This Agreement and any and all issues arising hereunder or relating hereto shall be
governed and construed according to the laws of the State of New York without reference to
principles of conflicts of laws that would result in the application of another jurisdiction’s
substantive law, '

12. -This Agreement shall not be interpreted or construed to create an association, joint
venture, or partnership between the parties or to impose any partnership obligation or liability
upon either party. Neither party shall have any right, power or authority to enter into any
agreement or undertaking for, or act on behalf of, or o act as or be an agent of representative of,
or to otherwise bind, the other party.

13. It is understood and agreed by all parties that the County is a signafory to this Agreement
for the sole purpose of acknowledging that the statements made in the Whereas clayses and in
Section 1 are, to the County’s best knowledge, true and correct statements.

WHEREFORE, the parties have executed this Agreement on the date first written above.

* % * SIGNATURES APPEAR ON THE FOLLOWING PAGE * * *
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Amigone, Sanchez,
Mattrey & Marshall, LLP

Attorneys and Gounsellors at Law

NICHOLAS P. AMIGONE, Il 1300 MAIN PLACE TOWER N OF GOUNSEL
ARTHUR G. BAUMEISTER, JR. 330 MAIN STREET DAVID BUCH
BDAVID W, BEYER BUFFALO, NEW YORK 14202 PAUL K, ISAAC
STEPHEN E. CAVANAUGH C—— .
RICHARD A. CLACK (716) 852-1300 FAX: (716) 882-1344
MICHAEL D. DENZ® FAX: (716) 852-13585
CHRISY GAETANOS** ' .
PHILIP M. MARSHALL ’ ) May 9 2003

WILLIAM H. MATTREY

MARK A. MONTOUR * VIA OVERNIGHT MAIL

DAVID V. SANCHEZ*
VINCENT J. SANCHE2

* ALSO MEMBER FLORIDA BAR
»=ALSO MEMBER WEST VIRGINIA BAR

R

Ontario County Administrator
Ontario County Courthouse

27 North Main Street
Canandaigua, New York 14424

Attention: Geoff Astles |

Re:  Parties: Innovative Energy Systems, Inc. (“Innovative”)
Ontario County

Gas Assignment Agreement dated May 8, 2002 and
- Lease Agreement dated May 8, 2002 (the “Agreements”)

Dear Mr. Astles:

AsYinformed you in our telephone conversation this week, Innovative intends to assign
the Agreements to Seneca Energy II, LLC (“Seneca”), a New York limited liability company. In

_ order to avoid a multiplicity of companies, Peter Zeliff and myself have been consolidating our

electrical generation operations into Seneca. Innovative is owned by Peter Zeliff and myself and -
is a principal member of Seneca and operates and controls its day-to-day operations. Inote that
both the Agreements require the consent of Ontario County to such an assignment which consent.
may not be unreasonably withheld. Inasmuch as the operators of the project are the same and
Innovative will remain obligated under the Agreements, we are hereby requesting Ontario to
consent to the assignment of the Agreements to Seneca. Seneca will assume and be bound for

the performance of all of the obligations of Innovative under the Agreements and Innovative will
also continue to remain liable thereon. I should also point out that Seneca’s net worth is

significantly higher than that of Innovative which thereby improves the County’s security
position under the Agreements.

If satisfactory, please indicate Ontario County’s consent to the assignment in the
appropriate area at the bottom of the page. Upon receipt, I will hold the assignment in escrow

_pendlng receipt by you of the fully executed Assumptmn Agreemcnt whlch is enclosed for your :

review.
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Mattrey & Marshall, LLP

Ontario County Administrator
Attention: Geoff Astles

Page Two

May 9, 2003

Also, I note that the Agreements provide that Ontario will supply Innovative with a
search or other satisfactory title information with respect to the property being leased and on
which the project will be built. I would appreciate it if you could forward this information to me
for our review. A survey of the leased property will not be needed.

We intend to commence construction on the project on or about June 1, 2003 and look
forward to producing electricity sometime during the month of August. Consequently, your
carliest attention to the matters set forth would be greatly appreciated..

Very truly yours,

AMIGONE, SANCHEZ,
MATTREY & HALL, LLP

Vmcent L. chez
VIS:1yj

cc: Mr. Peter Zeliff
Enclosure

SUBJECT TO THE RECEIPT OF THE FULLY EXECUTED
ASSUMPTION AGREEMENT ATTACHED HERETO AND
PURSUANT TO ITS TERMS, ONTARIO COUNTY HEREBY
CONSENTS TO THE ASSIGNMENT OF THE AGREEMENTS
REFERENCED ABOVE TO SENECA ENERGY II, LLC.

Date: %/6 {03

ONTARIO COUNTY




(\ ASSIGNMENT AND ASSUMPTION AGREEMENT

Innovative Energy Systems, Inc. (“Innovative™), a New York corporation, with an office
and principal place of business at 2917 Judge Road, Oakfield, New York 14125, hereby assigns
unto Seneca Energy II, LLC (“Seneca”™), a New York limited liability company, with an office
and principal place of business at 2917 Judge Road, Oakfield, New York 14125, all of its right,
title and interest in and to the following described agreements (the “Agreements™):

1. . Gas Assignment Agreement dated May 8, 2002 by and between Ontario County

and Innovative Energy Systems, Inc

Lease Agreement dated May 8, 2002 by and between Ontario County and-
Innovative Energy Systems, Inc.

Seneca hereby accepts such assignment and agrees to assume and be obligated for the
performance of all of the obligations of Innovative under the Agreements.

Notwithstanding such assignment, Innovative agrees that it will continue to be bound for
the perfonnance of all of its obligations under the Agreements.

INNOVATIVE ENERGY SYSTEMS, INC.
By: W

SENECA ENERGY I, LLC

w2




Amigone, Sanchez,

() , Mattrey & Marshall, LLP

N Attorneys and Counsellors at Law
NICHOLAS P. AMIGONE, 1300 MAIN PLACE TOWER ) OF COUNSEL
ARTHUR G. BAUMEISTER, JR. 350 MAIN STREET DAVID BUCH
DAVID W. BEYER BUFFALO, NEW YORK 14202 PAUL K. {SAAC
STEPHEN E. CAVANAUGH
RIGHARD A. CLACK (716) 852-1300

* MICHAEL D. DENZ*

PN
M

FAX: (716) 852-1344

FAX: (716) 852-1385
CHRIST GAETANOS**

PHILIP M. MARSHALL
WILLIAM H. MATTREY

MARK A. MONTOUR® October 20, 2003

DAVID V. SANCHEZ*
VINCENT 3. SANCHEZ

*ALSO MEMBER FLORIDA BAR
**ALSO MEMBER WEST VIRGINIA BAR

Charles R. Peters, Esq.

Ontario County Courthouse

4% floor

27 North Main Street
Canandaigua, New York 14424

Re:  Parties: Innovative Energy Systems, Inc. (“Innovative”)
Ontario County ‘

Gas Assignment Agreement dated May 8, 2002 and
Lease Agreement dated May 8, 2002 (the “Agreements”)

Dear Mr. Peters:

Pursuant to the May 9, 2003 letter Agreement between Innovative Energy Systems, Inc.
and Ontario County. I am enclosing herewith two (2). fully executed Assignment and Assumption
Agreements for your records. It is my understanding that the facility is now operational and
producing electricity. We appreciate your help in bringing this matter to a successful conclusion.

If you have any questions, please contact me.

Very truly yours,
GONE, §ANCHEZ, -

Vincent J. Sanchez

VIS:mad

Enclosures

cc: Kevin Cotter
Peter Zeliff




@wario Couny,

| WBoard of Supernisors
( | Canandaigua, PRew Bork 14424
a Supervisor____Baker offered the following resolution and moved its adoption:

RESOLUTION NO. 422 - 2003 :
AUTHORIZING ASSIGNMENT OF AGREEMENTS FROM INNOVATIVE ENERGY

SYSTEMS, INC., TO SENECA ENERGY I, LLC
ONTARIO COUNTY LANDFILL
WHEREAS, The County of Ontario has heretofore entered into certain agreements with-
Innovative Energy Systems, Inc., relating to methane gas recovery and electrical energy generation
at the Ontario County Landfill, including a Gas Assignment Agreement and a Lease Agreement both
dated May 8, 2002; and |
"WHEREAS, Innovative Energy Systems, Inc., has requested that the County authorize and
approve assignment of the referenced agreements to Seneca Enérgy I, LLC; and
_ WHEREAS, The referenced agreements anticipate such assignment, and County staff has
determined that the requested assignment will improve the County's security position under the
f} agreements; and

WHEREAS, The Solid Waste Management Committee has reviewed and recommends
approval of the requested a331gnment now, therefore, be it

RESOLVED, That the County of Ontario hereby authorizes and approves as51gnment of the
Gas Assignment Agreement and Lease Agreement dated May 8, 2002, from Innovative Energy
Systems, Inc., to Seneca Energy I, LLC; and further _

RESOLVED, That the County Administrator be, and hereBy is, authorized and empowered
to exécute all docuinents necessary or ‘appropriate to effectuate this assignment, subject to review
and approval by the Office of the County Attorney; and further '

RESOLVED, That copies of this resolution be forwarded to the County Treasurer,

c.,-and Seneca Energy II, LLC; and further

. RESOLVED, That this resolution shall take effect immediately.

STATE OF NEW YORK '}
County of Ontario }

I do hereby certify that I have compared the preceding with the original thereof, on file in the Office of the Clerk of the Board of
{/\j Supervisors at Canandaigua, New York, and that the same is a correct transcript therefrom and of the whole of said original; and that sazd

S original was duly adopted at a meeting of the Board of Supervisors of Ontario County held at Canandaigua, New York, on the__
31 day of July 2003
Given under my hand and official seal August 1, 2003

Korew K Mary—

Karen R. DeMay, Clérk of the Board oﬂS’upervisors of Ontario County, NY
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GAS ASSIGNMENT AGREEMENT

THIS AGREEMENT, made and entered into as of this 8™ day of May; 2002 by and
between ONTARIO COUNTY, with an office and principal place of business at 3555 Post Farm -
Rogd, Stanley, New York 14561, ("Assignor"), and INNOVATIVE ENERGY SYSTEMS, INC.,
w1th an office and principal place at 2917 Judge Road, Oakfield, NY 14'1 25 ("Assignee”).

. WITNESSETH:

. | WHEREAS, Assignor owns.and controls géé {“Gas”) in and underlying a certainriract of |
landﬁTflocated in Ontano County, New York (the "Ontario Landfill"); and
C\) WHEREAS, Assignor is desirous of assigning all of the rights in and to the Gas produced at
- the Ontario Landfill for the uses and purposes set forth herein; and
WHEREAS Assignee i8 des1rous of accepting the assignment from the Ass1gnor of the Gas
prdduced at the Ohtario Landfill and utilizing the Gas to fuel an electrical generation power plant to
be cdnsﬁﬁcted by As_sigﬁeé immediately adj acent to fhe Ontario Landfill (the plant, the electn'cél
genération equipment, the gas scrubbing system and all piping, wmng and equipment owned by
Assignee and incidental to the production o_f the electricity are hereinafter referred to as the
“Blectricity Project”); and
‘'WHEREAS, it is in the best ihterest of Assignor for the Assignee to construct the Electricity
I_’roj‘ect and to utilizg the Gas in the operation thereof; and |
WHEREAS, as an inducement to Assignée to enter into this Agreement, Assignor has this

date entered into a Lease Agreement (the “Lease”) with Assignee, which Lease grants unto
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Assignee leasehold rights to the land (the “Leased Premises”) on which the Electricity Project is to
be constructed and operated.

NOW THEREFORE, in consideration of the covenanfs and agreements hereinafter
contained, and other good and valuable consideration, receipt of which is acknowledged by the
parties hereto, the parties, intending to be legally bound hereby, agree as follows:

ARTICLE 1
VOLUME
(A)  Subject to the terms and conditions hereinaﬁer set forth, Assignor agrees to

exclusively assign and Assignee hereby accepts the exclusive assignment of all Assignor’s rights in

and to all Gas recovered from the Ontario Landfill to the extent needed by. Assignee to operate the

* Electricity Project and all future eXpansions thereof (Assignee’s Requirements). In furtherance of

Assignor's agreement to assign the rights to the Gas to Assignee, Assighee agrees to construct on
the Leased Prem1ses a 3.2 mega watt Electricity Project, or less at its discretion, which shall be
opera’uonal on or before January 1, 2003.

Assignee shall have the ‘right to expand the Electricity Project Beyond 3.2 mega watts at

such time as Assignee deems it to be economically viable to do so, subject to prior written approval

. of the Assignor, which approval shall not be unreasonably withheld or delayed. Assignee’s right to

- expand the Electn'city Project beyond 3.2 mega watts shall be limited only by the quantity of Gas

produced at the Ontano Landﬁll It bemg the understanding of the part1es that Ass1gnee shall have

~an un11m1ted right to produce as much electricity as possible through the utilization of the Gas,

subject to prior written approval of the Assignqr, and compliance with applicable regulatory
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requirements. Assignor agrees that Aésignee may utilize the Gas' for théoperaﬁon of an expanded
Electricity Project. Gas not utilized by Assignee in the Electricity Project shall be flared in
accordance with appropriate federal, state and local lawé at the expense of Assignor. Assignee will
at all times operate the Electﬁcity Project in suBstantial compliance with applicable environmental
laws and regulations and will make a good faith effort to maximize the economic benefits of the
electricity project for the béneﬁt of both the Assignee and Aésignor provided, however, that the |
Assignees reasonablé business judgmént with respect to the Electricity Project’s operaﬁon shall be
binding upon the Assignor.

(B)  Assignor shall promptly notify Assignee by telephone, and confirm by letter the -
existence of any information which Assignor may obtaih concerning any oonditibn, occurrence or
circurnstances which could adversely affect Assignor's ability to deliver the quantities of Gas
covered by this Agreement other than the natural depletion of gas over time. Assignor agrees ﬁiat it
will take no action at any time that wi11 in any way impede the flow of Gas to the Electricity Project.. |
Assignor further agrees that all times it wxll operate the Ontario Landfill 1n such a manner so as to
engsure the aVailabﬂity of Gas for .the Electricity Project, and m furtherance thereof, it will th vall

times maintain the gas collection system on the Ontario Landfill in good operating condition and

" repair in order to facilitate the delivery of Gas to the Electricity Project. Assignor does not

expressly or impliedly warrant the production or delivery of any volume of gas to the Electricity
Project.
(C)  Assignee is hereby granted the right to regulate and absolutely control the ﬂow' of

Gas entering the Electricity Project, including discontinuing same at any time if, in the reasonable
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opinion of Assignee, the Gas adversely affects the operations of the Electricity Project or it is no
longer economically viable to operate the Electricity Project with the Gas. Assignee shall provide
sufficient notice of gas flow rates to Assignor to allow Assignor to appropriately dispose of excess

gas in accordance with applicable regulatory requirements.

ARTICLEDl
DELIVERY AND ASSIGNMENT
(A)  Assignor shall deliver Gas hereunder to Assignee at the poinﬁ where the -Gas leaves
the landfill footprint located at Ontario Landfill (the “Delivery ?oint”). Title to Gas shall pass from
Assignor to Assignee at the Delivery Point and the assignment of the Gas shall be consummated at
the Delivery Point. |
(B)  ltisexpressly agreed -and understood that until Gas is dglivered to Assignee as

herein provided, Assignor shall be deemed to be in exclusive possession and control thereof, and

“ shall be solely liable and responsible therefore.

(C©)  Exceptas othérwisc expressly provided hereunder, Assignor shall be responsible for
all costs related to gathering and transporting to the Delivéry Point the Gas to be assigned and
delivered hereunder. |

(D)  Assignor will be; responsible, at its expense, for collection and disposing of all
condensate generated by the Gas collection and production facilities of Assignor.

(E) Assignor shall not assign or utilize or permit the utilization of the Gas in any manner
other than as expressly set forth herein.

) ARTICLE III
4
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USE OF GAS; REVIEW

Provided that Assignee’s Requirements are satisfied from Gas production at the Ontario
Landfill, Assignee agrees not to purchase or prodﬁce Gas from any other sourc'e. during the term of
this Agreement. In the event, that the Gas produced at the Ontario Landfill is not of sufficient
quantity or quality to meet Assignee’s Requirements, then Assignee may, at its option, purchase or
produce fuel to power the Electricity Project from whatever sources it deems appropriate to the

extent, and only to the extent, that Assignor is unable to meet Assignee’s requirements.

ARTICLE IV
CONSIDERATION
The consideration for the assignment of the Gas rights from Assignor to Assignee for
production of electricity at the Electricity Project shall be as set forth on Schedule “A.” .

Assignee shall be éntitled to all tax credits created or resulting from the assignment of the

Gas to Assignee hereunder and the production and sale of electricity at the Electricity Project.

Assignor agrees to reasonably cooperate with Assignee in order to ensure that any such tax credits

are available to Assignee or a designee of Assignee.

ARTICLE V
PAYMENT AND INVOICES

The amounts owing under Schedule “A” shall be payable in consecutive monthly

installments. Such payments shall be due and owing within forty-five days after the close of each
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month commencing with the month that the Elecﬁ‘icity Project first becorﬁes operational and sells
electricity.

Accompanying all invoices pursuant to Schedule “A”, Assignee shall enclose a statement or
other evidence %tablishing the total electric revenues for the month in questioh and the number of
KWH of electricity sold during such period. Upon receipt of each payment, Assignor shall examine
the accompanying statement to ensure that it has been calculated correctly, and shall promptly |
notify Assignee of any errors therein, which Assignor in good faith believes have been made
together with the facts providing the basis for such belief. Assignee will promptly review

Assignor's complaint, and if any error is found, shall promptly correct same.

: ARTICLE VI }
WARRANTY OF TITLE, RESPONSIBILITIES OF THE PARTIES, INSURANCE
(A) Assignor warrants that it bas good and marketable title to, and the right to éssign,
all Gas to be delivered hereunder, free and clear of all liens, encumbrancés and élaims whatsoever.
(B) Assignee shall be responsible for the repair and/or replacement of damage to the
Electricity Project.

(C)  Assignor shall be responsible for the repair and/or replacement of damage to the gas

~ collection system on the Ontario Landfill unless such damage is caused by the negligent acts or

omissions of Assignee or its agents or invitees.
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(D)  Assignee shall be responsible for the repair and/or replacement of damége to the
Electricity Project unless such damage is caused by the acts or omissions of Assignor’s agents or
invitees.

(E) Assignor agrees that it will keep on hand an appropriate inventory of pipeﬁne and
incidentals, which ﬁay be utilized in the repair, and maintenance of the collection system located
on Ontario Landfill. If thefe is an interruption of Gas production and/or supply, Assignee shall
have immediate access to such inventory and Ontario Landfill for purposes of repair and restoration
of the collection system. It being agreed by the parties that the continued and u'nimpéded flow of
Gas to the Electricity Project is at thé essence of this Agreement, and that Assignor, in agreeing té
maintain such inventory and allowing Assignee access thereto and to Ontario Landfill for repairs

and restoration, is thereby mitigating any Hability that it may have to Assignee as a result of its acts

or omissions of those of its employees, agents or invitees.

() Neiﬂler Assignor nor Assignee shall be in default hereunder if either is unable to
fulfill, or is delayed in fulfilling, any of their obligations hereunder by reason of fire or other
casualty, strikes or labor troubles, govermnmental preemption 1n connection with a national
emergency, or by reason of any rule, order or regulation of any governmental authority, or by reason
of any supply and demand affected by war or other emergency or by any negli gent acts or 0missi0hs ‘
of the 0thér, their employees, agents or invitees, or any caﬁse beyond th-eir control.

(G) Assignor is the owner of the premises upon which Ontario Landfill is located and

has good and clear title thereto.
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(H) The ﬁaxﬁes hereby acknowledge and understand that Assignor is é self-insured
municipality pursuant to General Municipal Law Section 6-n, and such self-insurance shall provide
coverage for all of Assignér's obligations and operations pursuant to this Agreement. Assignee shall
be responsible for property damage insurance for the Elécuicity ijecf power plant and the
contents thereof and Assignee shall also maintain comprehensive general liability insurance naming
Assignor as an additional insured. |

(i) Assiénor and Assign«.;,e shall each use their bes.t efforts to include in the insurance -
policies required hereunder, appropriate clauses pursuant to which the insurance carrier waives all
rights against the Assignor/Assignee, as the case may be, with respect to losses payable uﬁder such
policies. Assignor and Assignee shall each advise the other promptly as to the language of the
clauses included in the insurance policy or policies and shall notify éach other pfomptly of any

cancellation or change in the terms of any such policy or policies, which would affect said clauses.

_ ARTICLE VII
MUTUAL INDEMNIFICATION
(A)  Assignor héreby agrees to indemnify, defend, save and hold harmless the Assignee .
from and against, and to reimburse Assignee for or in respect of any and all losses, damages,
deficiencies, liabilities, claims, obligations, expenses, fines, penalties, litigatiohs,_demands,
defenses, judgments, suité, actions, proceedings,‘co_sts, disbursements, fees a.nd expenses including,
without limitation, special, indirect, incidental, consequential or punitive damages including loss of

profits or revenues and all out-of-pocket expenses, reasonable investigation expenses and
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reaso_xiable fees and disbursements of accountants and counsel of any nature whatsoever, incurred or

sustained by Assignee arising out of, based upon, resulting from, or by reason of any breach by

. Assignor of any of its warranties, representations, covenants or agreements contained herein or in

the Schedules or Schedules attached hereto.

(B)  Assignee hereby agrees to indemnify, defend, save and hold harmless Assignor from
and against, and to reimburse Assignor for or in respect of any and all losses, damages, deficiencies,
liabilities, claims, obligations, expensés, fines, penalties, litigations, demands, defenses, judgments,
suits, actions, proceedings, costs, disbursemehts, fees and expenses including, without limitation,
special, indiregt, incidental, consequential or punitive damages including loss of profits or revenues
and all out-of-pocket expenses, reasonable investigation expenses and reasonable fees ahd
disbursements of accountants and counsel of any némre whatsoever, incurred or sustained by
Assignor arising out of, based updn, resulting from, or by reason of any breach by Assignee of any
of 1ts wazfanti_es, representations, covenants or agreements contained herein or in the Schedules or

Schedules attached hereto.

ARTICLE VIl
GOVERNMENTAL REGULATION

This Agreement, insofar as it is affected thereby, shall be subject to all present and future

valid and applicable laws and to the valid and applicable present and future rules, regulations or

orders of any regulatory agency or authority having jurisdiction. Nothing contained herein shall be
construed as affecting Assignee or Assignor's rights to contest the validity or applicability of any

such laws, rules, regulations or orders.




A
N

Assignee shall be responsible for obtaining and maintaining all permits, approvals and

licenses relating to Assignee's Electricity Project.

ARTICLE IX

Except as expressly provided herein, this Agreement shall remain in full force for the longer

‘of ten:(10):-years:from the date on which the Electricity Project first produces electric energy for sale

to third parties or until such time as, in Assignee’s reasonable judgment, it is no longer
economicaily viable for it to produce electricity at the_Electricity Project. Assighee shall give
Assignor at least ninety (90) days” advance notice of its intention to terminate thls Agreement in the
event that it determines that it is no longer economically viable to produce electricity at the

Electricity Project. This Agreement shall then terminate on the termination date set forth in the

notice of teanination.

ARTICLE X
SUCCESSORS AND ASSIGNMENT
This A greement shall be binding upon and inure to the benefit of the parties hereto and their
respective suéccssors and legal representatives. This Agreement and each of the rights and
obligations of the parties hereunder may not be assigned without the prior written consent of the

other party, which consent may not be unreasonébly withheld_ or delayed.

10



ARTICLE XI
CONTINGENCIES

The obligations of the parties hereunder are subject to the satisfaction or waiver by Assignee
or Assignor as applicable of all the following contingencies on or before September 1, 2002:

(A)  Assignee obtaining from all governmental or quasi governmental bodies having
jurisdiction over the Electricity Project all permits, approvals and authorizations for the
construction and operation of the Elecn;icitf Project inéluding those necessau.'y for the construction
and acquisition of all improvements and assets incident thereto;

(B)  Assignee entering into an interconnect agreement with New York State Electric and
Gas Company permitting the transmission of the elécﬁicity produced at the Electricity Project on
terms and conditions in all respects satisfactory to Assignese;

(C)  Assignee obtaining financing in amounts and on terms and conditions satisfactory to

it s0 as to permit it to construct a 2.4 mega watt Electricity Project which shall include, but not be

Tlimited to, the construction of the physical plant, the acquisition of electrical generating equipment,

and the utility interconnects;

(D) Assignor and Assignee executing the Lease;

(E)  Assignee obtaining from the Assignor, or third parties, such easements and rights of
way as it deems heoessary to construct and operate the Electricity Project;

(F)  Assignor providing adequate evidénoe of clear title to Ontario Landfil} to the

reasonable satisfaction of Assignee. In that regard, Assignor will provide a title abstract updated to

11
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w1thm thirty (30) days of the date of this Agrcement and any surveyé in Assignor’s possessioq orto
which it has access;

(€)) No set of facts or circumstances coming to the attention of the Assignee subsequent
to the date hereof which would materially impair or interfere with the constrﬁction and operation of
the Electricity Project or which would make the construction and/or operation thereof, in
Assignée’s reasonable judgment, economically unfeasible.

If én or before September 1, 2002 all of the above conditions have not been satisfied or
waived by Assignee, this Agreement shall become null and void and of no further force and effect,

ARTICLE X1II
CROSS-DEFAULT

A default by either party under the Lease shall constitute a default hereunder.

ARTICLE XIHI
MISCELLANEOUS

A) All notices to be given under thxs Agreément shall be in writing and sent pre-paid,
certified United States Mail, return receipt requested, or telegram, addressed to the respective
parties at the addresses stated at the beginning of this Agreement or to such other party or address as
they shall respectively designate in writing from time ;co time.

(B) This Ageement shall be construed in accordance with and be governed by the
internal laws of the State of New York. 'fhis Agreement shall be binding upon and inure to the

benefit of and be enforceable by the parties hereto and ﬂleir,respecﬁve'legal representatives, heirs

12
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aﬁd permitted successors and permitted assigns. There are no oral agreements in connection with '
this Agreement. This Agreement may not be terminated, modified or amended orally or by any
course of conduct, but only by an agreement in writing duiy executed by the parties hereto. Any
waiver of a breach of any of the provisions of this Agreement shall not be deemed a waiver of any
other provision of this Agreement. If any article, paragraph, section, portion, subsection,
subparagraph or subpoﬁon of this Agreement shall be determined to be unenforceable or invalid, it
shall not affect the remainder of this Agreement, which shall be and remain binding and effective as
against all parties hereto. The headings contained in this Agreement are used solely for
convenience and do not constitute a part of the Agreement between the parties hereto, and t;_hey
should not be used in any manner in construing this Agreement.

IN WITNESS THEREOF, the parties have duly executed this agreement as of the date first

above written.

ONTARIO COUNTY

-B‘y:,M f(ﬁ;

INNOVATIVE ENERGY SYSTEMS, INC.

(res,dovd

13
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SCHEDULE “A»

ROYALTY PAYMENT

In consideration of the assignment of the Gas from Assignor to Assignee, Assignee agrees to pay
Ass1gnor a royalty payment calculated as follows:

Du :'ng_,‘each month of the term hereof Assignor shall receive for such month an amount equal to
50%of the amount by which all sums received by Assignee from the sale of electric energy

- generated-at the Electricity Project in any calendar month of the term hereof exceeds the amount
Asmgnee would have received had it received an average of $.04 per KWH (the “Initial Base Rate’ )

from its electric energy sales in such month.

For purposes of the following paragraphs, the term “Year 1> shall mean the year, which commences

on the date on which the Electricity Project first becomes operational and the term “Year 2” shall

mean the year commencing on the first anniversary date after the Electricity Projection has become
operational.

Subsequent to Year 1, the Initial Base Rate will be mcreased to reflect increases in the cost of 11vmg
as follows:

The Initial Base Rate shall be adjusted annually to reflect increases in the cost of living.

.The first adjustment shall occur for Year 2 and an adjustment shall be made for each full or partial

calendar year thereafter during the term of this Agreement. The Initial Base Rate adjustment shall
be determined as follows:

- In the event the "Consumer Price Index" published by the Bureau of Labor Statistics of the U. S.

Department of Labor, the then higher of either the Revised Price Index for Urban Wage Eamers and
Clerical Workers (CPI-W) or the Consumer Price Index for all Urban Consumers (CP1-U)
hereinafter called "CPI", or successor substitute index appropriately adjusted, reflects an increase in
the cost of living over and above such costs as reflected by such Price Index as it exists for the
month immediately preceding the first month of Year 1 (the “Base Month™), the adjusted Initial
Base Rate payable hereunder for the twelve month period commencing on the first day of Year 2
and for each year or partial year thereafter during the term hereof, shall be an amount which equals

* the Initial Base Rate plus 50% of the difference between the Initial Base Rate and an amount

determined by multiplying the Initial Base Rate by a percentage equal to the fraction (which in no
event shall be less than 100%), the numerator of which is the published CPI for the month
mmmediately preceding the first month 6f Year 2 and thereafter the numerator of which shall be the
published CPI for such month in each succeeding calendar year of the term, but the denominator of
which shall remain the CPI for the Base Month.

The parties acknowledge that in the future governmental economic incentives such as tax credits

14
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~ may become available to either or both of the parties as a result of the operation of the Project. In

such event, the parties agree that they will each make a reasonable good faith effort to utilize the
mcentives so as to achieve economic benefit. If such economic benefit is received by either party,
the Assignor and the Assignee shall be entitled to 50% of the net economic benefit. By way of
example, if tax credits are available to the Assignee and result in a net economic benefit to it of
$100,000.00 in a given year, the Assignee would then owe Assignor $50,000.00. If tax credits were

available to the Assignor and A351gnor sold such cred1ts for $100,000.00 then Assignor would owe
Assignee $50,000.00.

15
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EXCESS GAS UTILIZATION AGREEMENT

This EXCESS GAS UTILIZATION AGREEMENT (“Agreement”) is made this3>_\ day
of December, 2007 (the “Effective Date™) by and between CASELLA WASTE SERVICES OF
ONTARIO, LLC (“Casella of Ontario”) a New York limited liability corporation having its
principal place of business at 803 Cascadilla Street, Ithaca, New York, SENECA ENERGY II,
LLC, a New York State limited liability company, with offices at 2917 Judge Road, Oakfield,
New York 14125 (“Seneca™); and INNOVATIVE ENERGY SYSTEMS, INC., a New York
Corporation with offices at 2917 Judge Road, Oakfield, New York 14125 (“IES”).

WHEREAS, Seneca operates a landfill gas treatment and energy facility (the ‘Facility”)
at the Ontario County Landfill (the “Landfill”), utilizing gas from the Landfill; and

WHEREAS, the Landfill is operated by Casella of Ontario, which has administrative
offices adjacent to the Landfill located at located at 1879 Rte. 5 & 20, Stanley, NY (“Post
Manor”), and which has the right to landfill gas that is not required by the Facility for production
of electricity; and

WHEREAS the parties desire to enter into this Agreement to provide Casella of Ontario
with excess treated landfill gas from the Facility;

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which his hereby acknowledged, the parties agree as follows:

1. EXCESS GAS

1.1  Availability of Excess Gas. Seneca shall provide Casella of Ontario with a steady
flow of up to 150 standard cubic feet per minute of Excess Gas from the Facility at no cost,
through the pipeline to be constructed pursuant to Section 2 of this Agreement. At no time will
Casella of Ontario be entitled to Excess Gas volumes that exceed Seneca’s existing maximum
treatment capacity. “Excess Gas” for purposes of this Agreement means any treated landfill gas
in excess of what Seneca can use to produce electricity and which would otherwise be flared or
destroyed.

1.2  Term. Seneca shall provide treated landfill gas under this Agreement for a term
running concurrently with the term of the Gas Assignment Agreement entered into on May 8,
2002 between IES and Ontario County (which agreement was subsequently assigned to Seneca)
as may be amended, modified or extended.

2. CONSTRUCTION

2.1 Construction Projects.

a. IES shall design and install all required plumbing and equipment inside
the Facility, including without limitation connections and controls, and metering, and shall
invoice Casella of Ontario for those construction costs, which costs are estimated to be
approximately Twenty Five Thousand, Seven Hundred and Fifty US Dollars ($25,750). IES
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shall invoice Casella of Ontario monthly, payment for which shall be due in thirty (30) days from
the date of the invoice.

b. Casella of Ontario shall design and install the pipeline from the Facility to
the Post Manor at its sole cost and expense and in consultation with IES and Seneca. IES and/or
Seneca shall complete the pipeline connection to the Facility.

c. Casella of Ontario shall design and install any and all required equipment
at Post Manor at its sole cost and expense and in consultation with IES.

2.2 Schedule. All work to be completed by IES or Seneca pursuant to this Agreement
shall be completed within forty-five (45) days from the Effective Date.

2.3  Obligations. IES, Seneca and Casella of Ontario each agree:

a. that it shall perform the construction services described herein in a good
and workmanlike manner consistent with applicable best professional practices and standards in
the industry for performing similar services;

b. that it and any subcontractor shall comply with all applicable federal, state
and local laws and ordinances and all lawful orders, rules and regulations of any governmental
authority, including but not limited to, social security and income tax withholding laws,
employment compensation laws, environment, safety and health laws;

c. that it and any subcontractor has all necessary permits, licenses and other
forms of documentation, and its personnel have received all necessary training including, but not
limited to, health and safety training, required to perform services hereunder; and

d. that this subsection shall survive expiration or termination of this
Agreement or the Services hereunder.

24  Insurance. At all times during the term of this Agreement, each party shall
maintain, and shall require its subcontractors to maintain, workers’ compensation insurance and
commercial general liability insurance.

3. MISCELLANEOUS

3.1  Governing Law. This Agreement and any issues arising hereunder or relating
hereto shall be governed by and construed in accordance with the laws of the State of New York
except for conflicts of laws provisions that would apply the substantive law of another state.

32  Venue. The parties consent to the jurisdiction of the state and federal courts
having jurisdiction over Ontario County, New York.

3.3  Notices. All notices to be given under this Agreement shall be in writing and

' delivered personally, or shall be mailed by U.S. Express, registered or certified mail, return

receipt requested or an overnight service with receipt as follows:
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Casella of Ontario 803 Cascadilla Street
Ithaca, NY
Attn: Regional Engineer

With a copy to Casella Waste Systems, Inc.
25 Greens Hill Lane
Rutland, VT 05701
Attn: General Counsel

Seneca 2917 Judge Road
Oakfield, NY 14125
Attn:

IES 2917 Judge Road
Oakfield, NY 14125
Attn:

34  Limitation of Liability. No party shall be liable to any other for special,
incidental, exemplary, punitive or consequential damages including without limitation loss of
use, loss of profits or revenues, or cost of substitute or re-performed services, suffered, asserted
or alleged by any party or any nonparty arising from or relating to this Agreement.

3.5 Disclaimer of Joint Venture, Partnership, and Agency. This Agreement shall not
be interpreted or construed to create an association, joint venture, or partnership between the
parties or to impose any partnership obligation or liability upon any party. This Agreement shall
not provide any party with any right, power or authority to enter into any agreement or
undertaking for, or act on behalf of, or to act as or be an agent of representative of, or to
otherwise bind, the other party.

3.6 Force Majeure.

a. “Force Majeure” means shall mean any act, event or condition materially
and adversely affecting the ability of a party to perform or comply with any material obligation,
duty or agreement required under this Agreement, if such act, event, or condition is beyond the
reasonable control of the nonperforming party or its agents relying thereon, is not the result of
the willful or negligent action, inaction or fault of the party relying thereon, and the
nonperforming party has been unable to avoid or overcome the act, event or condition by the
exercise of due diligence, including, without limitation: (i) an act of God, epidemic, landslide,
lightning, earthquake, fire, explosion, storm, flood or similar occurrence; (ii) an act of public
enemy, war, blockage, insurrection, riot, general unrest or restraint of government and people,
civil disturbance or disobedience, sabotage, act of terrorism or similar occurrence; (iii) a strike,
work slowdown, or similar industrial or labor action; (iv) an order or judgment (including
without limitation a temporary restraining order, temporary injunction, preliminary injunction,
permanent injunction, or cease and desist order) or other act of any federal, state, county or local
court, administrative agency or governmental office or body which prevents a party’s obligations
as contemplated by this Agreement; or (v) adoption or change (including a change in
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interpretation or enforcement) of any federal, state or local law after the Effective Date of this
Agreement, preventing performance of or compliance with the obligations hereunder.

b. No party shall be liable to the other for damages without limitation
(including liquidated damages) if such party’s performance is delayed or prevented due to an
event of Force Majeure. In such event, the affected party shall promptly notify the other of the
event of Force Majeure and its likely duration. During the continuation of the Force Majeure
Event, the nonperforming party shall (i) exercise commercially reasonable efforts to mitigate or
limit damages to the performing party; (ii) exercise commercially reasonable due diligence to
overcome the Force Majeure event; (iii) to the extent it is able, continue to perform its
obligations under this Agreement; and (iv) cause the suspension of performance to be of no
greater scope and no longer duration than the Force Majeure event requires.

3.7  Representations and Warranties of Authority. Each party represents and warrants
to the others that:

a, it is duly qualified to do business and is in good standing in every
jurisdiction in which this Agreement requires its performance;

b. it bas full power and authority to execute, deliver and perform its
obligations under this Agreement;

c. the execution, delivery and performance of this Agreement have been duly
and validly authorized by all necessary action by such party; and

d. the execution and delivery of this Agreement by such party and the
performance of the terms, covenants and conditions contained herein will not violate the articles
of incorporation or by-laws of such party, or any order of a court or arbitrator, and will not
conflict with and will not constitute a material breach of, or default under, the provisions of any
material contract by which any party is bound.

e

e

These warranties shall survive the expiration or termination of this Agreement.
3.8 Termination. This Agreement may be terminated
a. by all parties upon mutual written agreement; or

b. immediately upon notice by any party in the event that any of the
representations and warranties contained in this Agreement are shown to be untrue; or

c. by any party in the event of a failure by another party to perform a
material obligation to the first party as follows (a “Default”): if the Default has not been cured by
the defaulting party within thirty (30) days from receipt of notice from the non-defaulting party,
the non-defaulting party may terminate this Agreement immediately, or agree in writing that the
defaulting party is diligently pursuing a cure, and extend the cure period at its sole discretion,
subject to immediate termination upon notice.
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3.9  Entire Agreement. It-is understood and agreed that all understandings and
agreements heretofore had between the parties thereto are merged in this Agreement, which
alone fully and completely expresses their agreement and contains all of the terms agreed upon
between the parties with respect to the subject matter of this Agreement, and that this Agreement
is entered into after full investigation, no party relying upon any statement or representation, not
embodied in this Agreement, made by any other.

3.10 Amendment. This Agreement may not be amended, modified or supplemented,
except in writing and signed by the parties.

3.11 Non-Waiver. No waiver by any party to this Agreement of any failure or refusal
by the other party to comply with its obligations shall be deemed a waiver of any other or
subsequent failure or refusal to so comply.

3.12  Severability; Modification Required By Law. If any term or provision of this
Agreement shall be found by a court of competent jurisdiction to be invalid, illegal or otherwise
unenforceable, the same shall not affect the other terms or provisions thereof or hereof or the
whole of this Agreement, but such term or provision shall be deemed modified to the extent
necessary in the court’s opinion to render such term or provision enforceable, and the rights and
obligations of the parties shall be construed and enforced accordingly, preserving to the fullest
permissible extent the intent and agreement of the parties herein set forth.

3.13 Headings. The headings of sections and subsections of this Agreement are
inserted for convenience only and shall not in any way affect the meaning or construction of any
provision of this Agreement.

3.14 Assignment. This Agreement and all of the provisions thereof and hereof shall be
binding upon and inure to the benefit of the parties and their respective successors and permitted
assigns, but neither this Agreement nor any of the rights, interests, obligations, and remedies
hereunder shall be assigned by any party, including by operation of law, without the prior written
consent of the other parties. Notwithstanding the preceding sentence, however, this Agreement
may be freely assigned by any party, without consent of any other party, to any entity
controlling, controlled by or under common control with the party desiring to effect such
assignment.

3.15 Construction. This Agreement and its exhibits and schedules are the result of
negotiations between the parties and have been reviewed by all parties. Accordingly, this
Agreement will be deemed to be the product of the parties thereto and no ambiguity will be
construed in favor of or against any party.

3.16 No Third Party Beneficiaries. Nothing in this Agreement, express or implied, is
intended to confer upon any nonparty any rights, remedies, obligations, or liabilities under or by
reason of this Agreement, except as expressly provided in this Agreement.

3.17 [Further Acts. Each party agrees to perform any further acts and to execute,
acknowledge, and deliver any documents which may be reasonably necessary to carry out the
provisions of this Agreement. :
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3.18 Counterparts. This Agreement may be executed in one or more counterparts, each
of which will be deemed an original, but which together will constitute one and the same
instrument.

3.19 Disputes. If a claim or dispute arises out of this Agreement or its performance,
the parties agree to endeavor in good faith to resolve it equitably through negotiation, or if that
fails, through non-binding mediation under the rules of the American Arbitration Association,
before having recourse to the courts. However, prior to or during negotiation or mediation, any
party may initiate litigation that would otherwise become barred by a statute of limitations.

3.20 Indemnification. The parties agree to indemnify, save harmless and defend each
other from and against any and all liabilities, claims, penalties, forfeitures, suites and the costs
and expenses incident thereto which may incur after the Effective Date of this Agreement,
become responsible for, or pay out as a result of death or bodily injury to any person, destruction
or damage to any property, contamination of or adverse effects to the environment, or any
violation of laws or regulations, as a result of any negligent or willful act or admission by any of
its agents, employees or subcontractors in the performance of this Agreement,

WHEREFORE, Seneca, IES, and Casella of Ontario have executed this Agreement on
the date first written above.

SENECA ENERGY lI LLC CASELLA WASTE SERVICES OF
‘MW/JQ

Name: /%%y/-%?Name frm(fﬂ\ /) retvey
Title: _(_ /.m Title: _RVP

INNOV, Y SYSTE C

Name: / S W ==
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New York State Department of Enwronmental Conservatlon
Facility DEC ID: 8324400040

PERMIT
Under the Environmental Conservation Law .(ECL)

~ IDENT IFICATION IN FORMATION

" Permit Type: Air Title V Facility-
Permit ID:  8-3244-00040/00002 _
Effective Date: 10/30/2012 -Expiration Date: 10/29/2017

'~ Permit Issued To:SENECA ENERGY ITLLC
2999 JUDGE RD
OAKFIELD, NY 14125 -

Contact: PETER H ZELIFF .
INNOVATIVE ENERGY SYSTEMS LLC
2999 JUDGE RD
OAKFIELD, NY 14125-9771
(585) 948-8580

* Facility: ' ONTARIO COUNTY LFG TO ENERGY FACILITY
' 3555 POST FARM RDIONTARIO COUNTY LANDFILL
STANLEY, NY 14561

" Description:
Renewal and modification of the Title V Facility Permit to authorize expanded
electrical generatmg operations utlllzmg treated landfill gas as fuel.

In addition to re-authorization of current landfill gas to energy generating operations,
this Permit authorizes the addition of three 2233 horsepower-engine generator sets to
the existing eight 1190 horsepower generator sets, increasing current Landfill Gas to
Energy Faclllty generatmg capacity from 6.4 to 11.2 megawatts.

This faclllty is subject to Part 201 -6 (Title V) requirements due to potentlal co and
NOX emissions in excess of 100 tons per year each.

This Permit limits potentiei] CO emissions after expansion to a maximum of 446.4 tons
per year; a 206.6 ton per year increase, below the 250 ton per year threshold in 6
NYCRR Part 231-7 for Modifications to Existing Non-Major Facilities i in Attainment
Areas (Preventlon of Significant Deterioration).

This Permit also limits NOx emissions after expansion to a maximum of 157.5 tons

_.per year, a 64.6 ton per year increase, below the 100 ton per year threshold in Part ]
231-5 for Modifications To Existing Non-Major Facllltles In Attamment Areas Of The .
_ State Within The Ozone Transport Region,

This Perrmt mcludes Part 227-2 NO-X RACT conditions, due to NOX emissions over

100 tons per year. Emissions were restricted below this threshold in the initial Title V
Facility Permit. :

" DEC Permit Conditions _ _
Renewal 1/FINAL . ' Page 1
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New York State Department of Environmental Conservation
Facility DEC ID: 8324400040 '

By acceptancé of this permit, the permittee agreeé that the permit is contingent upon strict
compliance with the ECL, all applicable regulations, the General Conditions speclﬁed and any
Special Conditions included as part of this perrmt :

Permit Administrator: SCOTT SHEELEY
s ’ NYS DEC _
6274 E AVON-LIMA RD

AVON, NY 14414

Authéﬁzed Signature: AM g M Date: /0 /13o/01 2-

P4

DEC Permit Conditions I
Renewal 1/FINAL Page 2




New York State Department of Envuronmental Conservation -
_ Faclhty DEC ID: 8324400040 ' o

Notification of Other State Permittee Ob_ligations'
. ltem A: Permittee Accepts Legal Responsibility and Agrees to Indémniﬁcation

The permittee expressly agrees to indemnify and hold harmless the Department of
Environmental Conservation of the State of New York, its representatives,
employees and agents ("DEC") for-all claims, suits, actions, and damages, to the
extent attributable to the permittee’s acts or omissions in connection with the
compliance permitteé's undertaking of activities in connection with, or operation’
and maintenance of, the facility or facilities authorized by the permit whether'in -
compliance or not in any compliance with the terms and conditions of the permit.
This indemnification does not extend to any claims, suits, actions, or damages to
the extent attributable to DEC's own negligent or intentional acts or omissions, or
to any claims, snits, or actions naming the DEC and arising under article 78 of the
New York Civil Practice Laws and Rulés or any citizen suit or-civil rights
provnslon under federal or state laws.

Item B: Permittee's Contractors to Comply with Permit

The permittee is responsible for informing its independent contractors, employees,
* agents and assigns of their responsibility to comply with this permit, including all
special conditions while acting as the permittee's agent. with respect to the
permitted activities, and such persons shall be subject to the same sanctions for
violations of the Environmental Conservation Law as those prescribed for the
" permittee.

ltemC: . Permittee Responsible for Obtaining Other Required Permits .

The permittee is responsible for obtaining any other permits, approvals, lands,
easements and rights-of-way that may be reqmred to carry out the activities that
are authorized by this permit.

temD: No Right to Trespass or Interfere with Riparian Rights

This permit does not convey to the permittee any right to trespass upon the lands
or interfere with the riparian rights of others in order to perform the permitted
work nor does it authorize the impairment of any rights, title, or interest in real or
personal property held or vested in a person not a party to the permit.

DEC Permit Conditions :
Renewal 1/FINAL . Page 3




New York State Department of Envnronmental Conservatlon
Facility DEC ID: 8324400040 '

PAGE LOCATION OF CONDITIONS

DEC GENERAL CONDITIONS
General Provisions '
4 .1 Facility Inspection by the Department
4 2 Relationship of this Permlt to Other Department ‘Orders and
Determinations
-3 Applications for permit renewals, modifications and transfers
4 Permit modifications, suspensxons orrevocations by the Department
Facility Level
5 5 . Submission of application for permlt modlﬁcatlon or
renewd]-REGION § HEADQUARTERS

wn H

DEC Permit Conditions o '
Renewal 1/FINAL , _ Page 4
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New York State Department of EnVIronmentaI Conservatlon -
Faclhty DEC ID: 8324400040

DEC GENERAL CONDITIONS
: *%%% General Provisions *¥¥%*
For the purpose of your Title V permit, the following section contains
state-only enforceable terms and conditions.
GENERAL CONDITIONS - Apply to ALL-Authorized Permits.

Condition 1: Facility Inspection by the Department .
Applicable State Requirement: ECL 19-0305

Item 1. l '

The permitted site or facility, mcludmg relevant records, is subject to inspection at reasonable
hours and intervals by an authorized representative of the Department of Environmental
Conservation (the Department) to determine whether the permittee is complying with this perm1t .

and the ECL. Such representative may order the work suspended pursuant to ECL 71 0301 and
SAPA 401(3) _ _

‘Item 1.2: .

The permittee shall provide a person to accompany the Department's representative during an
" inspection to the permit area when requested by the Department.

Item 1.3:

A copy of this permit, including all referenced maps, drawings and special conditions, must be
available for inspection by the Department at all times at the project site or facility. Failure to
produce a copy of the permit upon request by a Department representative is a v1olatlon of this’

. permit.

. Condition 2: .Re].atio_nship of this Permit to Other Departrﬁent Orders and Determinations
e Applicable State Requirement: ECL 3-0301 (2) (m)

Item 2.1:

Unless expressly provided for by the Department, issuance of this permit does not modify,
supersede or rescind any order or determination previously issued by the Department or any of .
the terms, conditions or requirements contained in such order or determination. ’

Condition 3: Applications for permit renewals, modifications and transfers -
Applicable State Requirement: 6 NYCRR 621.11

Item 3.1:
The permittee must submit a separate written application to the Department for renewal,

- modification or transfer of this permit Such application must include any forms or supplemental
information the Department requires. Any renewal mod:ﬂcatlon or transfer granted by the )
Department must be in writing,

Item 3.2:

The permittee must submit a renewal application at least 180 days before expiration of permits
for Title V Facility Permits, or at least 30 days before ‘expiration of permlts for State Facnllty
Permlts

Item 3.3: '
Permits are transferrable with the approval of the department unless specifically prohibited by
the statute, regulation or another permit condition. Applications for permit transfer should be |

DEC Permit Conditions .
- Renewal 1/FINAL - Page S




- New York State Départment of Environmental Conservation "
- Facility DEC ID: 8324400040

‘submitted prior to actual transfer of awnership.

Condition 4: Permit modifications, susb‘ensions_ or revocations by the De_partmelit
Applicable State Requirement: - 6 NYCRR 621.13

" Item 4.1:
The Department reserves the riglit to exercise all available authority to modify, suspend, or -

- revoke this permit in accordance with 6NYCRR Part 621. The grounds for modification,
suspension or revocation include:

a) materially false or inaccurate statements in'the permit application or supporting papers; 7

- _b) failure by the permittee to comply with any terms or conditions of the permit;

c) exceeding the scope of the project as described in"the permit application;

d) newly discovered material information or a material change in environmental condmons,
relevant technology or applicable law or regulations since the issuance of the existing permit;
e) noncompllance with previously issued permit conditions, orders of the commissioner, any
provisions of the Environmental Conservation Law or regulatlons of the Department related to
the permitted activity.

ek Facility Leve] ¥

Condltlon 5: Submission of apphcatlon for permlt modlficatlon or renewal-REGION 8
HEADQUARTERS

Applicable State Reqt_urement: 6 NYCRR 621.6 (a)

ftem 5.1:
-Submlssmn of applications for permit modlﬁcatlon orrenewal are to be submitted to
- NYSDEC Regional Permit Administrator
Region 8 Headquarters
Division of Environsental Permits
- 6274 Avon-Lima Road
Avon, NY 14414-9519
(585) 226-2466 -

DEC Permit Conditions e .
Renewal 1/FINAL ' . Page 6




New York State Department of Environmental Conservation @
Permit ID: 8-3244-00040/00002 Facility DEC ID: 8324400040 '

Permit Under the Environmental Conservation Law (ECL)
- ARTICLE 19: AIR POLLUTION CONTROL - TITLE V PERMIT

IDENTIFICAT]ON INFORMATION

'Pem'ut Issued To: SENECA ENERGY II LLC

2999 JUDGE RD
OAKFIELD, NY 14125

Facility: ONTARIO COUNTY LFG TO ENERGY FACILITY -
: 3555 POST FARM RDIONTARIO COUNTY LANDFILL
STANLEY, NY 1456] - '

Authorized Activity By Stan'dard Industt*ial, Classification Code:
4911 - ELECTRIC SERVICES

Permit .Effective Date: 10/30/2012 | Permit Expiration Date: 10/29/2017

. . Air Pollytion Control Permit Conditions
Renewal 1 : . Pagel : FINAL




New York State Department of Environmental Conservation

_ Permit ID: 8-3244-00040/00002 . Facility DEC ID: 8324400040

[N

'PAGE LOCATION OF CONDITIONS

PAGE

.FEDERALLY ENFORCEABLE CONDITIONS
Facility Level )
g -1 6 NYCRR 200.6: Acceptable Ambient Air Quallty
8 2 6 NYCRR 201-6.5 (a) (7): Fees '
8 3 6 NYCRR 201-6.5 (c): Recordkeeping and reportmg of comphance, :
monitoring ,
8 4 6 NYCRR 201-6.5 (c) (2): Monitoring, Related Recordkeepmg, and
- . Reporting Requlrements
9 - 5 6 NYCRR 201-6.5 (c) (3) (ii): Compliance Certlf cation
11 - 6 6 NYCRR 201-6.5 (¢): Compliance Certification
12 7 6 NYCRR 202-2.1: ‘Compliance Certification
13 8 6 NYCRR 202-2.5: Recordkeeping requirements
13 ~ 9 6 NYCRR 215.2: Open Fires - Prohibitions
14 10 6 NYCRR 200.7: Maintenance of Equipment
14 11 6 NYCRR 201-1.7: Recycling and Salvage -
15 . 12 6 NYCRR 201-1.8: Prohibition of Reintroduction of Collected -
.. Contaminants to the air -
1S - 13 6 NYCRR 201-3.2 (a): Exempt Sources - Proof of Eligibility
15 14 6 NYCRR 201-3.3 (a): Trivial Sources - Proof of Eligibility
15 15 6 NYCRR 201-6.5 (a) (4): Standard Requirement - Provide Information
16 ©~ 16 6 NYCRR 201-6.5 (a) (8): General Condition - Right to Inspect '
16 . = 17 6 NYCRR 201-6.5 (d) (5): Standard Requirements - Progress Reports
16 - 18 6 NYCRR 201-6.5 (f) (6): Off Permit Changes
17 . 19 6 NYCRR 202-1.1: Required Emissions Tests
17 ' 20 40 CFR Part 68: Accidental release provisions. :
18 21 40CFR 82, Subpart F: Recycling and Emissions Reduction
18 22 6 NYCRR Subpart 201-6: Emission Unit Definition
18 . 23 6 NYCRR 201-6.5 (f): Compliance Certification
20 24 6 NYCRR Subpart 201-7: Facility Permissible Emissions
20 *25 6 NYCRR Subpart 201-7: Capping.Monitoring Condition
22 " *26 '6 NYCRR Subpart 201-7: Capping Monitoring Condition
- 23 *27 6 NYCRR Subpart 201-7: Capping Monitoring Condmon '
25 28 6.NYCRR 211.1: Air pollution prohibited
25 - 29 40CFR 60.4, NSPS Subpart A: EPA Region 2 address,
26 - 30 40CFR 60.7(b), NSPS Subpart A: Recordkeeping requirements.
26 31 40CEFR 60.7(c), NSPS Subpart A: Compliance Certification
T 27 32 40CFR 60,7(d), NSPS Subpart A: Excess emissions report.
27 '33 40CFR 60.7(f), NSPS Subpart A: Facility files for subject sources. -
27 34 40CFR 60.7(g), NSPS Subpart A: Notification Similar to State or
Local Agency
27 35 40CFR 60.9, NSPS Subpart A: Availability of information.
28 * 36 40CFR 60.12, NSPS Subpart A: Circumvention.
28 37 40CFR 60.14, NSPS Subpart A: Modifications.
28 38 A40CFR 60.4246, NSPS Subpart JJJI: Subpart A provisions that
" - apply to facilities subject to Subpart JIJJ
28 39 40CFR 60.752(b)(2)(iii)('C"), NSPS Subpart WWW Compllance
Certification
31 © 40 40CFR 63.6665, Subpart ZZZZ: General prov151ons

Air Pollution Control Permit Conditions

-Renewal 1 _ Page 2 FINAL
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New York State Department of Environmental Conservation Wl»
. Permit ID: 8-3244-00040/00002 Facility DEC ID: 8324400040

31
32

.34

34
35
36

37
37
39
39
40 -
41

42 -
44
45

46
46

48,
48

49
51
52

- 54
.35
56

56

57

Renewal |

Emission Unit Level
41 6 NYCRR Subpart 201-6: Emission Point Definition By Emlsswn Unit
26 NYCRR Subpart 201-6: Process Definition By Emission Unit

EU=1-OLFGE
43 40CFR 60.4230(a)(4)(i); NSPS Subpart JIII: App]lcablhty of
facilities subject to Subpart J1JJ

44 40CFR 60.4243(a)(1), NSPS Subpart JJJJ: Comphance Cemf cation ’

- 45 40CFR 60.4245(a), NSPS Subpart JJ1JJ: Compliance Certification

55 40CFR 63.6590(c), Subpart ZZZZ: Stationary RICE subject to
regulations under 40 CFR Part 60 .

46 40CFR 63.6603(a), Subpart ZZZZ: Compliance Certification
47 40CFR 63.6625(e), Subpart ZZZZ: Compliance Certification
48 40CFR 63.6625(h), Subpart ZZZZ: Compliance Certification
49 40CFR 63.6625(j), Subpart ZZZZ: Compliance Certification
50 40CFR 63.6655(a), Subpart ZZZZ: Compliance Certification
51 40CFR 63.6655(¢), Subpart ZZZZ: Compliance Certification

"EU=1-OLFGE,Proc=001

*52 6 NYCRR Subpart 201-7: Capping Monitoring Condltlon
- 53 6 NYCRR 227-1.3 (a): Compliarice Certification
54 6 NYCRR 227-2.6 (c): Compliance Certification

EU=2-OLFGE

| 56 40CFR 60.4230(a)(4)(i), NSPS Subpart J1JJ: Apphcablhty of"

facilities subject to Subpart J1JJ
57 .40CFR 60.4243(a)(1), NSPS Subpart JJ1J: Comphance Certlﬁcatlon
58 40CFR 60.4245(a), NSPS Subpart JJJJ: Compliance Certification

B 59 40CFR 63.6590(c), Subpart ZZZZ: Stationary RICE subject to"

regulations under 40 CFR Part 60

.EU=2-OLFGE,Proc=002 .
*60 6 NYCRR Subpart 201-7: Capping Monitoring Condition °
61 6 NYCRR 227-1.3 (a): Compliance Certification

62 6 NYCRR 227-2.6 (c): Compliance Certification

STATE ONLY ENFORCEABLE CONDITIONS }

Facility Level

63 -ECL 19-0301: Contammant List

64 6 NYCRR 201-1.4: Unavmdable noncompliance and v1olat10ns
65 6 NYCRR 211.2: Visible Emissions Limited

- Emission Unit Level

EU=1-OLFGE,Proc=001
66 6 NYCRR 227-2 4 () (2): Comphance Demonstration

- EU=2-OLFGE,Proc=002

67 6 NYCRR 227-2.4 (f) (2): Compliance Demonstratlon
NOTE: * preceding the condition number indicates capping.

Air Pollution Control Permit-Conditions -
Page 3 ) FINAL




‘New York State Department of Environmental Conservation’
Permit ID: 8-3244-00040/00002 Facility DEC ID: 8324400040

FEDERALLY ENFORCEABLE CONDITIONS
' #*%% Facility Level ****

NOTIFICATION OF GENERAL PERMITTEE OBLIGATIONS
The items listed below are not subject to the annual compliance certification
requirements under Title V. Permittees may also have other obligations
" under regulations of general applicability.

-Item A: Emergency Defense - 6 NYCRR 201-1.5 -

An emergency constitutes an affirmative defense to an action brought
for noncompliance with emissions limitations or _permit conditions for
all facilities in New York State :

~ (a) The affirmative defense of emergency shall be demonstrated through

properly signed, contemporaneous operating logs, or other relevant -
evidence that: ,

(1) An emergency occurred and that the facility owner and/or
operator can identify the cause(s) of the emergency;
" (2) The equipment at the permitted facility causing the ‘
emergency was at the time being properly operated;
‘ (3) During the period of the emergency the facility owner and/or i
- operator took all reasonable steps to minimize levels of emissions '
that exceeded the emission standards or other requtrements inthe ..
permit; and .
" (4) The facility owner and/or operator notified the Department
within two working days after the event occurred. This notice must
contain a description of the emergency, any steps taken to mrtrgate
_emissions, and correctwe actions taken.

(b) In any enforcement proceeding, the facility owner and/or operator
seeking to establish the occurrence of an emergency has the burden of
- proof.

(c) This provision is in addition to any emergency or upset provision
" contained in any appllcable requirement.

Item B: Public Access to Recordkeepmg for Title V Facilities - 6 NYCRR
' 201-1.10 (b)
The Department will make available to the public any permrt _
application, compliance plan, permit, and monitoring and compliance
certification report pursuant to Section 503(e) of the Act, except for
information entitled to confidential treatment pursuant to 6 NYCRR
Part 616 - Public Access to records and Section 114(c) of the Act.

Item C: © " Timely Application for the Renewal of Title V Permlts 6 NY CRR
- 201-6.3 (a) (9
Owners and/or operators of facilities having an issued Tltle V permit
shall submit a complete application at least 180 days, but riot more
than eighteen months, prior to the date of perrhit expiration for

: Air Pollution Control PerrnitvConditions
Renewal 1 Page 4 . . FINAL




New York State Department of Environmental Conservation “Wl¥
Permit [D: 8-3244-00040/00002 ~ Facility DEC ID: 8324400040

permit renewal purposes. .
ItemD: . Certification by a Responsible Official - 6 NYCRR 201-6.3 @@a2)

. Any application, form, report or compliance certification required to
be submitted pursuant to the federally enforceable poitions of this
" permit shall contain a certification of truth, accuracy and .
completeness by a responsible official. This certification shall state
.- that based on information and belief formed after reasonable inquiry,
the statements and information in the document are true, accurate, and -
: complete

Item E: Requlrement to Comply With All Conditions - 6 NYCRR 201-6.5 (a) (2)' '

The permittee must comply with all conditions of the Title V facility
permit. Any permit non-compliance constitutes a violation of the Act
and is grounds for enforcement action; for permit termination,
revocation and reissuance, or modification; or for denial of a permit
renewal application.

Item F: - Permit Revocation, Modification, Reopening, Reissuance or
Termination, and Associated Information Submission Requlrements 6
NYCRR 201-6.5 (a) (3) '
This permit may be modified, revoked, reopened and reissued, or
terminated for cause. The filing of a request by the permittee for a
permit modification, revocation and reissuance, or termination, or of
a notification of planned changes or anticipated noncompliance does

- not stay any permit condition, : '

-Item G: Cessation or Reduction of Permitted Activity Not a Defense - 6 NYCRR
. 201-6.5 (a) (5)
It shall not be a defense for a permittee in an enforcement action to
claim that a cessation or reduction in the permitted activity would
have been necessary in order to maintain compliance with the .
conditions of this ‘permit.

Item H: Property Rights’- 6 NYCRR 201-6.5 (a) (6)

This permit does not convey any property rlghts of any sort or any.
exclusive privilege.

Iteml:  Severability - 6 NYCRR 201-65 (a) (9)
, o any provisions, parts or conditions of this pehnit are found to be
* invalid or are the subject of a challengg, the remamder of this
permit shall continue to be vahd
Item J: Permit Shield. -6 NYCRR 201-6.5 (g)
All permittees granted a Title V facility permit shall be covered -

under the protection of a permit shield, except as provided under 6
NYCRR Subpart 201-6. Compliance with the conditions of the permit

Air Pollution Control Permit Conditions
Renewal 1 . Page 5 FINAL
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New York State Department of Environmental Conservation
Permit ID: 8-3244-00040/00002 Facility DEC ID: 8324400040

shall be deemed compliance with any applicable requirements as of the
date of permit issuance, provided that such appllcable requ1rements
are included.and are specifically identified in the permit, or the -
Department, in acting on the permit application or revision,
determines in writing that other requirements specifically identified. -
" are not applicable to the major stationary source, and the permit

includes the determination or a concise summary thereof. Nothing . .
herein shall preclude the Department from revising or revoking the

. permit pursuant to 6 NYCRR Part 621 or from exercising its summary

" abatement authority. Nothmg in this permit shall alter or affect the
following: .

_i. The ablllty of the Department to seek to bring suit on behalf
of the State of New York, or the Administrator to seek to bring suit
on behalf of the United States, to immediately restrain any person
causing or contributing to pollution presenting an imminent and
substantial endangerment to public health, welfare or the environment
. to stop the emission of air pollutants causing or contributing to such
pollution;

ii.  The liability of a permittee of the Title V facility for any
violation of applicable requirements prior to or at the tlme of permit
issuance;

iii. The applicable requirements of Title [V of-'the Act;

iv.  The ability of the Department or the Administrator to obtain
information from the permittee concerning the ability to enter,
inspect and monitor the facility.

Item '_K: .- Reopening for.Cause - 6 NYCRR 201-6.5 (i)

This Title V permit shall be reopened and reyised under any of the
following circumstances:

i.  If additional appllcable requirements under the Act become -
applicable where this permit's remaining term is three or more years,
a reopening shall be completed not later than 13 months after

" promulgation of the applicable requirement. No such reopening is
required if the effective date of the requirement is later than the
date on which this permit is due to expire, unless the original permit _
or any of its terms and conditions has been extended by the Department
pursuant to the provisions of Part 201-6.7 and Part 621. -

ii. The Department or the Administrator determines that the permlit
contains a material mistake or that inaccurate statements were made in
‘establishing the emissions standards or other terms or condmons of
the permit. :

ili. The Department or the Administrator determines that the Title
V permit must be revised or reopened to assure compllance with
applicable requirements:-

: ! Air Pollution Control Permit Conditions
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~ New York State Department of Environmental Conservation
Perrit ID: 8-3244-00040/00002 Facility DEC ID: 8324400040

Item L:

Item M:

N

iv.  Ifthe permitted facility is an "affected source" subject to )
the requirements of Title IV of the Act, and additional requirements
(including excess emissions requirements) become applicable. Upon
approval by the Administrator, excess emissions offset plans shall be
deemed to be incorporated into the permit.

'Proceedings to reopen and issue Title V facility permits shall follow

- the same procedures as apply to initial permit issuance but shall

affect only those parts of the permit for which cause to reopen
exists. ‘

Reopenings'shall not be initiated before a notice of such intent is ,

provided to the facility by the Department at least thirty days in
advance of the date that the permit is to be reopened, except that

- the Department may provide a shorter time period in the case of an

emergency.

Permit Exclusion - ECL 19-0305

"The issuance of this permit by the Department and the receipt thereof

by the Applicant does not and shall not be construed as barring,
diminishing, adjudicating or in any way affecting any legal,
administrative or equitable rights or claims, actions, suits, causes

of action or demands whatseever that the Department may have against
the Applicant for violations based on facts and circumstances alleged
to have occurred or existed prior to the effective date of this’

permit, including, but not limited to, any enforcement action
authorized pursuant to the provisions of applicable federal law, the
Environmental Conservation Law of the State of New York (ECL) and
Chapter I1I of the Official Compilation of the Codes, Rules and
Regulations of the State of New York (NYCRR). The issuance of this
permit also shall not in any way affect pending or future enforcement -
actions under the Clean Air Act brought by the United States or any
person. :

Federally Enforceable Requirements - 40 CFR 70.6 (b)
All terms and conditions in this permit required by the Act or any
applicable requirement, including any provisions designed to limita -

facility's potential to emit, are enforceable by the Administrator and

citizens under the Act. ‘The Department has, in this permit,
specifically designated any terms and conditions that are not required
under the Act or under any of its applicable requirements as being
enforceable under only state regulations. ' ‘

MANDATORY FEDERALLY ENFORCEABLE PERMIT CONDITIONS -
‘SUBJECT TO ANNUAL CERTIFICATIONS AT ALL TIMES

The following federally enforceable permit conditions are mandatofy for all
Title V permits and are subject to annual compliance certification
réequirements at all times. | : -

Renewal 1
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-Condition 1: Acceptable Ambient Air Quality
' Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:6 NYCRR 200.6

Item 1.1:
Notwrthstandmg the provisions of 6 NYCRR Chapter I, Subchapter A, 1o, person shall allow or
permit any air contamination source to emit air contaminants in quantities which alone of in
combination with emissions from other air contamination sources would contravene any
applicable ambient air quality standard and/or cause air pollution. In such cases where
contravention occurs or may oceur, the Comm1ss1oner shall spemfy the degree and/or method of
emission control required.

1

Condition 2: Fees
Effective between the dates of 10/30/2012 and 10/29/2017

~ Applicable Federal Requirement:6 NYCRR 201-6.5 (a) O]
Item 2.1: '
The’ owner and/or operator of a statlonary source shall pay fees to the Department consrstent

. with the fee schedule authiorized by ECL 72-0303.

Condition 3: Recordkeeping and reporting of compliance monitormg
~ Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:6 NYCRR 201-6.5 (c)
Item 3.1:
The following mformatron must be mcluded in any required compllance monitoring records and -
* reports:
(i) The date, place, and tirne of sampling or measurements;
~ (ii) The date(s) analyses were perforrned;'

(iii)The company or entity that performed the analyscs;

(iv) The analytrcal techniques or methods used including quality assurance a.nd quahty control
procedures if required;

(v) The results of such analyses including quallty assurance data where required; and

(vi) The operating conditions as existing at the tlmc of sampling or measiirement.

Any devnatron from permit requirements must be clearly 1dent1ﬂed in all records and reports.
Reports must be certified by a responsrble official, consistent with Sectlon 201-6.3 of this Part
201. :

Condition 4: Monitoring, Related Recordkeeping, and Reporting Requirements,
’ Effective between the dates of 10/30/2012 and 10/29/2017

Air Pollution Control .Permit Conditions
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Applicable Federal Requirement:6 NYCRR 201-6.5 (c) )

Item 4.1:
Compliance monitoring and recordkeepmg shall be conducted according to the terms and
conditions contained in this permit.and shall follow all quality assurance requirements found in
applicable regulations. Records of all monitoring data and support information must be retained.
-for a period of at least 5 years from the date of the monitoring, sampling, measurement, report,
or application. Support information includes all calibration and maintenance records and all
original strip-chart recordings for continuous monitoring instrumentation, and copies of all
reports required by the permit.

Condition 5: Compliance Certification _
' "Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Rgc]uirement:(i NYCRR 201-6.5 (¢) (3) (ii)

Item 5.1:
The Comphance Certification activity w1ll be performed for the Facility.

Item 5.2
Compliance Cemﬁcatlon shall include the foIIowmg monitoring:

‘Monitoring T‘ype RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Descnptlon
To meet the requirements of thls facility permit wnth respect to-
reporting, the permittee must: :

Submit reports of any required monitoring.at a minimum frequency of
-every 6 months, based on a calendar year reporting schedule. These
reports shall be submitted to the Department within 30 days after the
end of a reporting period. All instances of deviations from permit -
requirements must be clearly identified in such reports. All required
reports must be certified by the responsible ofﬁmal for this

faclhty -

Notify the Department and report permit deviations and incidences of
noncompliance stating the probable cause of such deviations, and any
corrective actions or preventive measures taken. Where the underlying
applicable requirement contains a definition of prompt or otherwise .
specifies a time frame for reporting deviations, that definition or .
time frame shall govern. Where the underlying applicable requirement
fails to address the time frame for reporting deviations, reports of
deviations shall be submitted to the permitting authonty based on the
followmg schedule: -

(1) For emissions of a hazardous air pollutant (as identified in an
applicable regulation) that continue for more than an hour in excess.
of permit requirements, the report must be made within 24 hours of the
occurrence. v

) For emissions of any regulated air pollutant, excluding those
listed in paragraph (1) of this section, that continue for more than

' Air Pollution Control Permit Conditions
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two hours in excess of permit requlrements the report must be made -
within 48 hours.

(3) Forall other deviations from permit requirements, the report
shall be contained in the 6 month monitoring report required

" above.

(4) This permit may contain a more stringent reportmg requirement -

than required by paragraphs (1), (2) or (3) above. If more stringent

reporting requirements have been placed in this permit or exist in

- applicable requirements that apply to this facility, the more

stringent reporting requirement shall apply.

If above paragraphs (1) or (2) are met, the source must notify the
permitting authority by telephone during normal business hours at the ~
Regional Office of jurisdiction for this permit, attention Regional

Air Pollution Control Engineer (RAPCE) according to the timetable
listed in paragraphs (1) and (2) of this section. For deviations and
incidences that must be reported outside of normal business hours, on
weekends, or holidays, the DEC Spill Hotline phone number at
1-800-457-7362 shall be used. A written notice, certified by a
responsible official consistent with 6 NYCRR Part 201-6.3(d)(12), must
be submitted within 10 working days of an occurrence for deviations
reported under (1) and (2).  All deviations reported under

paragraphs (1) and (2) of this section must also be identified in the

6 month monitoring report required above.

The provisions of 6 NYCRR 201-1.4 shall apply if the permittee seeks

.to have a violation excused unless otherwise limited by regulation.

In order to have a violation of a fedéral regulation (such as a new
source perfonnance standard or national emissions standard for
hazardous air pollutants) excused, the specific federal regulation

- must prov1de for an affirmative defense during start-up, shutdowns,
‘malfunctions or upsets. Notwithstanding any recordkeeping and

reporting requirements in 6 NYCRR 201-1.4, reports of any deviations
shall not be on a less frequent basis than the reporting perlods
descrlbed in paragraphs (1) and (4) above.

In the case of any condition contained in this permit with a reporting

requirement of "Upon request by regulatory agency" the permittee

shall include in the semiannual report, a statement for each such

- condition that the monitoring or recordkeeping was performed as
" required or requested and a listing of all instances of deviations

from these requirements.

In the case of any emission testing performed during the previous six

‘month reporting period, either due to a request by the Department,

EPA, or a regulatory requirement, the permittee shall include in the
semiannual report a summary of the testing results and shall indicate -
whether or not the Department or EPA has approved the results.

All semiannual reports shall be submitted to the Admﬁlistratpr (or his

Air Pollution Control Permit Conditions
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-or her representative) as well as two copies to the Department (one .
copy to the regional air pollution control engineer (RAPCE) in the -
reglonal office and one copy to the Bureau of Quality Assurance (BQA)
in the DEC central office). Mailing addresses for the above - - v
referenced persons are contained in the monitoring condition for 6
NYCRR Part 201-6.5(¢), contained elsewhere in this permit.

Reporting Requirements: SEMI-ANNUALLY (CALENDAR) = .
~ Reports due 30 days after the reporting period. .

The initial report is due 1/30/2013. _
- Subsequerit reports are due every 6 calendar month(s).

Condition 6: Comphance Certification
' Effectlve between the dates of 10/30/2012 and 10/29/2017

- Appllcable Federal Requirement:6 NYCRR 201-6.5(¢)

Item 6. 1
The Compliance Certlﬁcatlon activity will be performed for the Faclhty

Item 6.2:
. Comphance Certification shall include the following monitoring:

‘Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Momtormg Description:
Requirements for compliance certifications with terms and condltlons
contained in th_ls facility permit include the following:.

i. Compliance certifications shall contain:
- the identification of each term or condmon of the permit that is
the basis of the certification;
- the compliance status;
- whether compliance was continuous or intermittent;.
- the method(s) used for determining the compliance status of the

- facility; currently and over the reporting period consistent with the
monitoring and related recordkeeping and reporting requlrements of
this permit;
- such other facts as the Department may require to determme the
compliance status of the facility ds specified in any spec1al permit.
ferms or conditions; and
- such additional requirements as may be speclf ied elsewhere in this
permit related to compliance cértification.

ii. The responsible official must include in the annual certification
report all terms and conditions contained in this permit which are ’
identified as being subject to certification, including emission
limitations, standards, or work practices. That is, the provisions
labeled herein as "Compliance Certification" are not the only
provisions of this permit for which an annual certification is
required.

iii. .Compliance cértiﬁcations_ shall be submitted annually.

Air Pollution Control Permit Conditions
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Certification reports are due 30 days after the anniversary date of
four consecutive calendar quarters. The first report is due 30 days
after the calendar quarter that occurs just prior to the permit
anniversary date, unless another quarter has been acceptable by the
Department :

iv. All comphance'certiﬁcations shall be submitted to the ,
Administrator (or his or her representative) as well.as two copiesto
the Department (one copy to the regional air pollution control

engineer (RAPCE) in the regional office and one copy to the Bureau of '

_Quality Assurance (BQA) in the DEC central office). Please send
apnual compliance certlﬁcatlons to Chief of the Stationary Source -
Compliance Section, the Region 2 EPA representative for the
Administrator, at the following address: :

USEPA Region 2
Air Compliance Branch
- 290 Broadway
New York, NY 10007-1866

" The address for the RAPCE is as follows:

6274 East Avon-Lima Road
Avon, NY 14414-9519

‘The address for the BQA is as follows:

‘NYSDEC

Bureau of Quality Assurance
625. Broadway

Albany, NY 12233-3258

Monitoring Frequency: ANNUALLY

Reporting Requirements: ANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.

The initial report is due 1/30/2013.

- Subsequent reports are due on the same day each year

" Condition 7: = Compliance Certification
Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:6 NYCRR 202-2.1

Item 7.1:° . .
The Compliance Certification activity will be performed for the Facility. - '

Item 7.2: _
Compliance Certification shall include the following monitoring'

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:
Emlsswn statements shall be submltted on or before April 15th each

_ " Air Pollution Control Permit'th'ditions '
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year for emissions of the previous calendar year.

Monitoring Frequency: ANNUALLY
Reportmg Requirements: ANNUALLY (CALENDAR)
Reports due by April 15th for previous calendar year

’ Cond_ltlon 8: Recordkeepmg requirements
Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:6 NYCRR 202-2.5

. Item 8.1: i -
(a) The following records shall be maintained for at least five years:

n a copy of each emission statement submitted to the department and

7 @ - . records indicating how the mformatlon submltted in the emission
statement was determined, mcludmg any calculations, data, measurements, and estimates used. .

‘®) These records shall be made available at the facility to the representatlves ofthe
department upon requiest durlng normal business hours.

Condition 9: Open Fires - Prohibitions
* Effectivé between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Réquirement:6 NYCRR 215.2

Item 9.1:

. Except as allowed by Title 6 NYCRR Section 215. 3, no person shall burn, cause, suffer, allow '
or permit the burning of any materlals in an open fire.

Item 9. 2 :
- Per Section 215.3, burning in an open fire, provided it is not contrary to other law or regulatlon,
will be allowed as follows:
(a) On-site burning in any town with a total population less than 20,000 of downed limbs and
branches (including branches with attached leaves or needles) less than six inches in diameter
and eight feet in length between May 15th and the following March 15th. For the purposes of
this subdivision, the total population of a town shall include the population of any village or
- portion thereof located within the town. However, thlS subdlvmon shall not be construed to
allow burning within any village.
(b) Barbecue grills, maple sugar arches and similar outdoor cookmg devices when actually used
for cooking or processing food. :
(c) Small fires used for cookmg and camp fires provided that only charcoal or untreated wood is
used as fuel and the fire is not left unattended until extinguished..
(d) On-site bummg of agricultural wastes as part of a valid agricultural operation on contlguous
agricultural lands larger than five acres actively devoted to agricultural or horticultural use,
provided such waste is actually grown or generated on those lands and such waste is capable of
being fully burned within a 24-hour period.
(e) The use of liquid petroleum fueled smudge pots to prevent frost damage to crops
(f) Ceremonial or celebratory bonfires where not otherwise prohibited by law, provided that only

untreated wood-or other agricultural products are used as fuel and the fire is not left unattended
. until extmgutshed

, . . * Air Pollution Control Permit Conditions:
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(g) Small fires thiat are used to dispose of a flag or religious item, and small fires or other smoke -
producing process where not otherwrse prohrblted by law that are used in connection w1th a
- religious ceremony.
.(h) Burning on an emergency basis of explosive or other dangerous or contraband materials by
police of other public safety organization.
_(i) Prescribed burns performed according to Part 194 of this Title.
(j) Fire training, including firefighting, fire rescue, and fire/arson investigation training,
performed under applicable rules and guidelines of the New York State Depattment of State's
Office of Fire Prevention and Control. For fire training performed on acquired structures, the
structures must be emptied and stripped of any material that is toxic, hazardous or likely to emit
toxic smoke (such ds asbestos, asphalt shingles and vinyl siding or other vinyl products) prior to
burning and must be at least 300 feet from other occupied structures. No more than one structure
per lot or within a 300 foot radius (whichever-is bigger) may be burmed in a training exercise.
(k) Individual open fires as approved by the Director of the Division of Air Resources as may be
required in response to an outbreak of a plant or animal disease upon request by the
commissioner of the Department of Agnculture and Markets or for the destruction of invasive
plant and insect species. .
(1) Individual open fires that are otherwise authorized under the envrronmental conservation law
. or by rule or regulation of the Department.

MANDATORY FEDERALLY ENFORCEABLE PERMIT CONDITIONS
SUBJECT TO ANNUAL CERTIFICATIONS ONLY IF APPLICABLE

The followmg federally enforceable permit ¢ conditions are mandatory for all
Title V permits and are subject to annual comphance certification
requirements only if effectuated during the reporting period.
.[NOTE: The corresponding annual compliance certification for -

those conditions not effectuated during the reportmg period shall

be specified as "'not applicable".] -

‘Condition 10: ) Mamtenance of Equipment
Effectlve between the dates of 10/30/2012 and 10/29/2017

Appllcable Federal Requnrement:6 NYCRR 200.7

Item 10.1: .
Any person who owns or operates an air contammatron source which is equipped w1th an
emission control device shall operate such device and keep it in a satisfactory state of .
‘maintenance and repair in accordance with ordinary and necessary practices, standards and . -
procedures, inclusive of manufacturer's specifications, required to operate such dev1ce

" effectively.

Condition 11: Recycling and Salvage
) Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:6 NYCRR 201-1.7

Item 11.1:

" Where practlcal any person who owns or operates an ait contamination source shall recycle or .

salvage air contaminarits collected in an air cleaning device according to the requirements of the

T Air Pollution Control Permit Conditions
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‘ECL.

Condition 12: Prohibition of Reintroduction of Cellected Contaminants to the air .
Effective between the dates of 10/30/2012 and 10/29/2017

Applic_able Federal Requirement:6 NYCRR 201-1.8

Item 12.1:

No person shall unnecessarlly remove, handle or cause to be handled, collected air contaminants
from an air cleaning device for recycling, salvage or disposal in.a manner that would reintroduce
themto the outdoor atmosphere. :

Conditton 13: Exempt Sources - Proof of Eligibility
o Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:G NYCRR 201-3.2 (a) '

Item 13.1: :
The owner and/or’ operator of an emission source or unit that is eligible to be exempt may be
required to certify that it operates within the spemﬁc criteria described in this Subpart. The
-owner or operator of any such emission source must maintain all required records on-site fora
period of five years and make them available to representatives of the department upon request.
Department representatives must be granted access to any facility which contains emission
sources or units subject to this Subpart, during normal operating hours, for the purpose of
determining compliance with this and any other State and Federal air pollution control
requirements, regulations,.or law.

" Condition 14: Trivial Sources - Proof of Eligibility
' " Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:6 NYCRR 201-3.3 (a)

Item 14.1: .

" The owner and/or operator of an emission source or unit that is hsted as bemg tr1v1al in this Part
may be required to certify that it operates within the specific criteria described in this Subpart.
The owner or operator of any such emission source must maintain all required records on-site for
a period of five years and make them available to representatives of the department upon
request Department representatives must be granted access to any facility which contains _
emission sources or units subject to this Subpart, during normal operatmg hours, for the purpose
of determining compliance with this and any other State and Federal air pollution control
requirements, regulations, or law.

Condition 15:  Standard Requirement - Prot'ide Information
»j’Effeet_ive between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:6 NYCRR 201-6.5 (@) @)

Item 15.1:

The owner and/or operator shall furnish to the department within a reasonable time, any
information that the department may request in writing to determine whether cause exists for
modifying, revoking and reissuing, or terminating the permit or to determine compliance with
the permit. Upon request, the permittee shall also furnish to the department copies of records

: 'Aif Pollution.Control Permit Conditions
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required to be kept by the permit or, for information claimed to be confidential, the permlttee
may furnish such records directly to-the administrator along with a claim of conﬁdentlallty, if the
admmlstrator initiated the request for- mformatlon or otherwise has need of it.

Condition 16: - General Condition - Right to Inspect
' h Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requlrement:ﬁ NYCRR 201-6.5 (a) (8) -

" Item 16. 1

The department or an authorized representatrve shall be allowed upon presentatlon of credentlals
and other documents as may be required by law to:

(i) enter upon the permittee's premises where a facrllty subject to the permitting requirements of
this Subpart is located or emissions-related activity is conducted, or where records must be kept
under the conditions of the permit;

(ii) have access to and copy, at reasonable times, any records that must be kept under the
conditions of the penmt

(iii) inspect at reasonable times any emission sources, equipment (including monitoring and air
pollution control equlpment), practices, and operatlons regulated or requlred under the permlt
and

(iv) sample or monitor at reasonable times substances or parameters for the purpose of assuring
compliance with the permit or applicable requirements. :

" Condition 17:  Standard Requirements - Progress Reports
Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:6 NYCRR 201-6.5 (d) (5)

Item 17.1:

Progress repotts consistent with an applicable schedule of compliance are to be submltted at
least semiannually, or at a more frequent period if specified in the applicable requlrement orby
the department Such progress reports shall contain the following:

~ (i) dates for achieving the activities, milestones, or'compliance required in the schedule of
compliance, and dates when such actjvities, mllestones or compllance were achieved; and

(ii) an explanation of why any dates in the schedule of compllance were not or w1ll not be met,
“and any preventive or cotrective measures adopted :

Condition 18: Off Permit Changes
‘ Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:6 NYCRR .201-6.5  ©)

. Item 18.1:

No permit revision will be required for operating changes that contravene -an express permit
term, provided that such changes would not violate applicable requirements as defined under this
Part or contravene federally enforceable monitoring (including test methods), recordkeeping,

: _ Air Pollution Control Permit Conditions
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reporting, or compliance certification permit-terms and conditions. Such changes may be made
without requiring a permit revision, if the changes are not modifications under any provision of

title I of the act and the changes do not exceed the emissions allowable under the permit

(whether expressed therein as a rate of emissions or in terms of total emissions) provided that the
faclhty provides the administrator and the department with written notification as required below
in advance of the proposed changes within a minimum of seven days. The facility owner or '
. operator, and the department shall attach each such notlce to their ‘copy of the relevant permit.

(i) For each such change the written notification required above shall include a brlef description
of the change within the permitted facility, the date on which the change will occur, any change
in'emissions, and any perinit term or condition that is no longer applicable as a result of the
change.

(ii) The perrmt shield descrlbed in section 6 NYCRR 201-6.6 shall not apply to any ‘change
made pursuant to this paragraph. -

Condition 19: Required Em|SS|ons Tests
o Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:G NYCRR 202-1.1

Item 19.1:

For the purpose of ascertammg compllance or non-compllance with any air pollutlon control
code, rule or regulation, the commissioner may require the person who owns such air
contamination source to submit an acceptable report of measured emissions- within a stated time.

- Condition 20: Accldental release provisions. '
Effectlve between the dates of - 10/30/2012 and 10/29/2017

A-ppllcable Federal Requlrement:40 CFR Part 68

Item 20.1: :

. Ifachemical is llsted in Tables 1,2,3 or 4 of 40 CFR §68. 130 is present in a process in quantmes
- - greater than the threshold quantlty llsted in Tables 1,2,3 or 4, the fo]Iowmg requirements will
apply:,

a) The owner or operator shall comply with the provisions of 40 CFR Part 68 and;

"b) The owner or operator shall submit at the time of permit issuance (if not previously
submitted) one of the following, if such quantities are present:

DA compllance schedule for meeting the requlrements of 40 CFR Part 68 by the date provided
in 40 CFR §68.10(a) or, .

2) A certification statement that the source is in compliance with all requirements of 40 CFR
Part 68, including the registration and submission of the Risk Management Plan. Information
should be submitted to: :

Risk Management Plan Reportmg Center
C/O CSC
8400 Corporate Dr

: _ Air Pollution Control Permit Conditions
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Carrollton, Md. 20785

Condition 21: - Recycling and Emissions Reduction _
' Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requi'rement:40CFR 82, Subpart F

Item 21.1:
. The permittee shall comply with all applicable provisions of 40 CFR Part 82. .-

The followmg conditions are subject to annual compllance certification
. requlrements for Tltle V permits only.

Condition 22: Emlssnon Unit Definltlon i
Effectwe between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requnrement:6 NYCRR Subpart 201-6

Item 22.1:
The facility is authorized to perform regulated processes under this permit for:-
- Emission Unit: 1-OLFGE -
Emission Unit Description:’ _
The emission unit includes the exhausts from the eight (8) engines at
the Ontario Landfill LFG to Energy Facility. The engines are numbered
starting with the western-most engine and proceeding to the east in
ascending order.

Building(s): ENGBLDG

Item 22.2:
_The facility is authorized to perform regulated processes under this permit for:
Emission Unit: 2-OLFGE
Emission Unit Descnptlon
This emission unit will consist of three (3) Caterpillar G352OC
landfill gas fueled internal combustion engines connected to .
individual electricity generators and ancillary équipment (exempt and
trivial sources) that supports the electricity generation operations.

Building(s): ENGBLDG2

Condition 23: Compliance Certification
Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requiremen’t:6 NYCRR 201-6.5 (f)_

Item 23.1: . _ :
The Compliance Certification activity will be performed for the Facility.

S Air Pollution Control Permit Condiﬁons
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Item 23.2:

Compliance Certification shall include the following momtormg

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
- Monitoring Description:

" Renewal 1

Operational Flexibility Plan

Plan Objective : ’
The objective of this Plan is to maximize operational ﬂexxblhty by

* building into the Title V Permit the capability to make minor changes

following a pre-established protocol as allowed for in 6NYCRR Part
201-6.5(f).

This plan does not address those types of changes that would invoke
the Part 201-6.7(d) . "Significant Permit Modification". Rather, it
addresses changes that qualify as minor modifications pursuant to the -
criteria specified by Part 201-6.7(c).

Protocol for Changes
(1) Certain changes which meet the criteria under (i) - (iii) below -

- may be conducted without prior approval of the Department and shall

not require modification of the permit. The facility owner and/or .

operator must however maintain records of the date and description of
such changes and make such records available for review by Department
representatlves upon request,

(i) changes that do not cause emissions to exceed any emission
limitation contained in regulatxons or applicable requirements under

‘thlS Chapter;

(ii) changes which do not cause the subject emission unit, emission
source, process, or émission point to become subject to any addltlonal
regulatlons or requirements under this Chapter;

(iii) changes that do not seek to establish or modify a
federally-enforceable emission cap or limit.

-2) 'In addition to the record keeping required under (1) above, the

permittee must notify the Department in writing at least 30 calendar
days in advance of making changes involving:

(i) the installation or relocation of any emission source, process or

" emission point within a facility;

(ii) the emission of any air pollutant not previously authorized or
emitted in accordance with a permit issued by the Department

(iii) the installation or alteration of any air cleanmg installation,
device or control equipment.

(3) The Department may requlre a permit modification, in order to v

. Air Pollution Control Permit Conditions
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impose new applicable requirements or special permit conditions if it
determines that changes proposed pursuant to notification inder (2)
above do not meet the criteria under (1) or the change may have a
significant air quality impact. In such cases the Department may
require that the permittee not undertake the proposed change until it
completes a more detailed review of the potential air quality impacts
and/or applicable requirements. The Department shall respond to the -
permittee in writing with such a determination within 15 days of -
receipt of the 30 day advance notification from the permittee. The
Department's determination shall include a listing of mformatlon
necessary to further review the proposed change.

Reporting :

" On an annual basis, the facility must submlt a summary of all changes

- made under the Protocol for Changes during that year. This summary is
to.be submitted as part of the annual compliance certification
pursuant to 6NYCRR Part 201-6.5(e).

_Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION
Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 1/30/2013.

Subsequent repotts are due every 6 calendar month(s)

Condition 24: Faclllty Permxssnble Emlssmns
Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:6 NYCRR Subpart 201-7

Item 24.1:
The sum of emissions from the emission units specnfied in this permit shall not equal or exceed
the following

Potential To Emit (PTE) rate for each regulated contaminant:

CAS No: 000630-08-0 PTE: 892,800 -pqunds per year
Name: CARBON MONOXIDE Co.

CAS No: ONY210-00-0 . " PTE: 315,000 pounds per yea.r'
Name: OXIDES OF NITROGEN ' .

Condition 25: Capping Momtormg Condition '
Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal’Requirement:G- NYCRR Subpart 201-7

Item 25.1:

Under the authority of 6 NYCRR Part 201-7, this condition contains an emission cap for the
purpose of limiting emissions from the facility, emission unit or process to avoid being subject to .
the following applicable requirement(s) that the facility, emission unit or process would

otherwnse be subject to:

: : Air Pollution Contro! Permit Conditions
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6 NYCRR Subpart 231-7

Item 25.2:
Operation of this facility shall take place in accordance with the approved criteria, emlssmn
limits, terms, conditions and standards in this permit.

Item 25.3:

The owner or operator of the permitted faclhty must mamtam all requlred records on- 31te fora
period of five years and make them available to representatives of the Department upon request.
Department representatives must be granted access to any facility regulated by this Subpart,
during normal operatmg hours, for the purpose of determining compliance with this and any
other state and federal air pollution control requlrements, regulations or law.

Item 25.4:
On an annual basis, unless otherwise speclﬁed below beginning one year after the grantmg of an
*emissions cap, the responsible official shall provide a certification to the Department that the
facility has operated all emission units within the limits imposed by the emission cap. This
certification sha'll include a brief summary of the emissions subject to the cap for that time
- period and a comparison to the threshold levels that’ would require compliance with an
applicable requlrement ' ' .

Item 25.5:°
~ The emission of pollutants that exceed the appllcablhty thresholds for an apphcable requlrement

for which the facility has obtained an emissions cap, constitutes a violation of Part 201 and of
the Act.

Item 25.6:
The Compliance Certification activity will be performed for the faclllty
The Compliance Certification apphes to: .

Emission Unit: l-OLFGE
" Emission Unit: 2-OLFGI_3

Regulated Contaminant(s): 7 _ c
CAS No: 000630-08-0 . . CA_RBON MONOXIDE

Item 25.7: . _
Compliance Certification shall include the following monitoring:

" Capping: Yes
Monitoring Type: WORK PRACTICE INVOLVTNG SPECIFIC OPERATIONS
Monitoring Description:
The sum of emissions of carbon monoxide (CO) from this facility are
limited to less than 446.4 tons/year calculated on a rolling 12 month
total. This cap will ensure that the facility is not subject to
6NYCRR Part 231-7 for New Source Review in an attainment area. The
facility shall calculate monthly CO emissions, from the engines using
daily individual bHp production data based on the amount of
“ electricity.that is generated by each engine and-the results from the
approved stack test report for emission factors (results of monthly

, : Air Pollution Control Permit Conditions
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instantaneous CO monitoring will be used to confirm propet operation
of the engines and the accuracy of the emission factors). All other
sources of CO emissions shall be calculated and included in the
facility's rolling 12 month total. The facility shall keep these

records ina fonnat acceptable to the Department.

Work Practice Type: PARAMETER OF PROCESS MATERIAL

" Process Material: ELECTRICAL LOAD OUTPUT
- Parameter Monitored: ELECTRICAL LOAD OUTPUT
* Upper-Permit Limit: 446.4 tons per year

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION
. Averaging Method: 12-month total, rolled monthly -
Reporting Requirements: SEMI-ANNUALLY (CALEN DAR)
Reports due 30 days after the reporting period.
The initial report is due 1/30/2013. :
Subsequent reports are due every 6 calendar month(s)

Condition 26: Capping Monltormg Condltlon ' ' :
Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requlrement:6 NYCRR Subpart 201-7

Item 26.1: :

Under the authority of 6 NYCRR Part 201- 7, this condition contains an emission cap for the.
purpose of limiting emissions from the facility, emission unit or process to avoid being subject to -
- the following applicable requirement(s) that the facility, emission unit or process. would

otherwise be subject to:

6 NYCRR Subpart 231-7°

Item 26.2: .
: Operatron of this facrllty shall take place in accordance w1th the approved criteria, emission
- limits, terms, conditions and standards in this permit.

Item 26.3: »
The owner or operator of the perrmtted facrhty must maintain all requlred records on-site for a
period of five years and make them available to representatives of the Department upon request.

~ Department representatives must be granted access to any facility regulated by this Subpart,
during normal operating hours, for the purpose of determining compliance with this and any
other state and federal air pollutlon control requirements, regulations or law.

Item 26.4: ' :

On an annual basis, unless otherwise specrﬁed below, beginnirig one year after the grantmg of an
emissions cap, the responsible official shall provide a certification to the Department that the
facility has operated all emission units within the limits imposed by the emission cap. This .
certification shall include a brief summary of the emissions subject to the cap for that time
period and a comparison to the threshold levels that would require complrance withan
applicable requrrement

Tter 26.5:
The emission of pollutants that exceed the applicability thresholds for an apphcable requirement,
- for which the facility has obtained an emissions cap, constitutes a v1clat10n of Part 201 and of

) A1r Pollution Control Permit Condltlons
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the Aqt.

Item 26.6: ‘
. The Compliance Certlficatlon activity will be performed for the facility: -
The Compliance Certification applies to:

» Emission Unit: 1-OLFGE
Emission Unit: 2-OLFGE

Regulated Contaminant(s): . _ o
CAS No: 000630-08-0 CARBON MONOXIDE

Item 26.7:
Compllance Certlﬁcatlon shall include the following monitoring:

Capping: Yes

Monitoring Type: INTERMITTENT EMISSION TESTING

Monitoring Description:
The facility must show that they are in comphance with the 4464
tons/yr limit for carbon monoxide. An emission test using 40 CFR 60
APP A-10 or any other method acceptable to the Department, must be -
completed on a smgle engine for each engine type (CAT G3516 or CAT
G3520C). .

The facility must conduct the required emissions test at 100%+/-10%

~ load on each-engine to be tested. -The Department will determine the
engine(s) to be tested using using the CO emission rates as determined
by the portable CO analyzer prior to the emissions test.

The initial testing must be completed within 180 days of permit

issuance (or engine startup, whichever is later), and once per permit

term thereafter. Those engines subject to the more frequent testing
* requirement of 40 CFR 60 Subpart 113) may satisfy this

condition,

If a current engine is replaced, the facility must contact the
Department, and the Department reserves the right to require a

~ performance test for the replacement engine. These tests must be
completed with 180 days of startup of the new ¢ngine.

*_ Upper Permit Limit: 446.4 tons per year .

_Reference Test Method: 40CFR60 APP A-10
Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION
Averaging Method: 1-HOUR AVERAGE
Reporting Reqmrements ONCE / BATCH OR MONITORING OCCURRENCE

Condition 27: Capplng Monitoring Condition
Effective between the dates of -10/30/2012 and 10/29/2017

Appliéable Fedel;aI Requirement:6 NYCRR Subpart 201-7

Air Pollution Control Permit Conditions
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- Item 27.1:

Under the authority of 6 NYCRR Part 201-7, this condition contains an emission cap for the -
purpose of limiting emissions from the facility, emission unit or process to avoid being subject to
~ the following applicable requirement(s) that the facnhty, emission unit or process would

- othérwise be subject to:

6 NYCRR Subpart 231-5

Item 27.2: .
Operation of this facility shall take place in accordance wnth the approved cnterla emission
limits, terms, conditions and standards in this penmt

Item 27.3:

The owrier or operator of the permitted faclllty must maintain a]l required records on-site for a
period of five years and make them available to representatives of the Department upon request.
Department representatives.must be granted access to any facility regulated by thiis Subpart,
during normal operating hours, for the purpose of determining compliance with this and any
other state and federal air pollution control requlrements regulations or law. -

Item 27.4: :

On an annual basis, unless otherwnse speclﬁed below beginning one year after the granting of an
emissions cap, the responsible official shall provide a certification to the Department that the

+ facility has operated all emission units within the limits imposed by the emission cap. This
certification shall include a brief summary of'the emissions subject to the cap for that time
period and a comparison to the threshold levels that would requlre compliance with an
applicable requ1rement

~ Item 27.5:

The emission of pollutants that exceed the appllcablhty thresholds for ani applicable requirement,
for which the facility has obtamed an emlss1ons cap, constitutes a violation of Part 201 and of
the Act. :

Item 27.6;
The Compliance Certification activity will be performed for the faclllty
The Compllance Certlﬁcatlon applies to:

Emission Unit: 1-OLFGE .
Emission Unit: 2-OLFGE

" Regulated Contaminant(s):.
CAS No: ONY210-00-0 OXIDES OF NITROGEN

- Item 27.7:
" Compliance Cettification shall include the following monitoring:

‘Capping: Yes
Maonitoring Type: WORK PRACTICE INVOLVING SPECIFIC OPERATIONS
Monitoring Description:
. The sum of emissions of oxides of mtrogen (NOx) fromi this facility
are limited to less than 157.50 tons/year calculated on a rolling 12

. : Air Pollution Contro] Permit Conditions
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month-total. This facility is now applicable to 6NYCRR Part 227-2
" NOx RACT. This cap will ensure that the facility is not subjectto
6NYCRR Part 231-5 for New Source Review in' a non-attainment area.
" The facility shall calculate monthly NOx emissions from the engines
using daily individual bHp production data based on the amount of
electricity that is generated by each engine and the results from the
approved stack test report for emission factors (results of monthly
instantaneous NOx monitoring will be used to confirm proper operation
of the engines and the accuracy of the emission factors). All other
“sources of NOx emissions shall be calculated and included in the
facility's rolling 12 month total. The facility shall keep these
records in a format acceptable to the Department.

Work Practice Type: PARAMETER OF PROCESS MATERIAL
Process Material: ELECTRICAL LOAD OUTPUT-
" Parameter Monitored: ELECTRICAL LOAD OUTPUT
Upper Permit Limit: 157.50 tons per year
Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION -
Averaging Method: 12-month total, rolled monthly
Reporting Requirements: SEMI-ANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.
The initial report is due 1/30/2013.
Subsequent reports are due every 6 calendar month(s).

Condition 28: Air pollution prohibited
. Effectlve between the dates of 10/30/2012 and 10/29/2017

Applicable _Federal Requirement:6 NYCRR 2111

Item 28.1:

No person shall cause or allow emissions of air contaminants to the outdoor atmosphere of such
- quantity, characteristic or duration which are injurious to human, plant or animal life or to
property, or which unreasonably interfere with the comfortable enjoyment of life or property.
Notwithstanding the existence of specific air quality standards or emission limits, this

prohibition applies, but is not limited to, any particulate, fume, gas, mist, odor, smoke, vapor,
pollen, toxic or deleterious emission, either alone or in combination with others.

Condition 29: EPA Reglon 2 address.
Effective between the dates of 10/30/2012 and 10/29/2017

Appllcable Federal Requirement:40CFR 60.4, NSPS Subpart A

Item 29.1:

All requests, reports, appllcatlons submlttals and other communications to the Admmlstrator
pursuant to this part shall be submitted in duplicate to the following address:

Director, Division of Enforcement and Compliance Assistance
USEPA Region 2

290 Broadway, 21st Floor

New York, NY 10007-1886

* Air Pollution Control Permit Conditions
Renewal 1 ‘ Page 25 FINAL




New York State Department of Environmental Conservation
Permit ID: 8-3244-00040/00002 ~ Facility DEC ID: 8324400040 -

Copies of all correspondence to the administrator pursuant to this part shall also be submitted to
the NYSDEC Regional Office issuing this permit (see address at the beginning of this permit)
and to the followmg address:

NYSDEC ‘
Bureau of Quality Assurance
625 Broadway

Albany, NY 12233-3258 .

- Condition 30: Recordkeeping requlrements :
Effective between the dates of 10/30/2012 and 10/29/2017

" Applicable Federal Requirement:40CFR 60.7(b), NSPS Subpait A

Item 30.1:
Affected owners or operators shall maintain records of occurrence and duration of any sta.rtup,
shutdown, or malfunction in the operation of an affected facility; any malfunction of the air

pollution control equipment; or any periods during which a continuous monitoring system or
monitoring device is inoperative.-

Condition 31: Compliance Certlﬁcatlon
‘ Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:40_CFR 60,7(c), NSPS Subpart A _

Item 31 1
The Comphance Certlﬁcatlon activity will be performed for the Facility.

Item 31.2:
Compliance Certification shall include the following momtormg

Monitoring Type RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:
Affected owners or operators shall submit an excess emissions report
and/or a summary report form (as defined in 40 CFR 60.7(d))
semi-annually (or more frequently as required by the applicable
. Subpart or the Administrator), to the Administrator. These reports
shall be post marked no later than 30 days after each six (6) month
period (or as approprlate), and shall contain the following
' mformatlon

‘1) the magnitude of excess emissions computed, any conversion factors
used, the date and time of each occurrence, and the process operating
time during the reporting period;

2) specific identification of each period of excess emissions that
occur during startup, shutdown, or malfunction, where the nature,
cause, and corrective action are provided for a malfunction; -

3) the date and time identifying each period during which the
continuous monitoring system was inoperative except for zero and span

L Air Pollution Control Permit Conditions
Renewal 1 ' Page 26 FINAL




New York State Department of Environmental Conservation
Permit ID: 8-3244-00040/00002 Facility DEC ID: 8324400040 _

checks and the nature of the system repdirs.or adjustments; and

4) when no excess emissions have occurred or when the continuous
“monitoring system(s) have not been inoperative, repalred or adjusted,
such mformatlon shall be provided in the report. -

Momtormg Frequency: CONTINUOUS '
Reporting Requirements: SEMI-ANNUALLY (CALENDAR)
Reports due 30 days after the reporting perlod

The initial report is due 1/30/2013..

Subsequent reports are due every 6 calendar month(s)

Condition 32: Excess emissions report.
: Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Réquirement:"40CFR 60.7(d), NSPS Subpart A -

Item 32.1:°

A summary report form, for each pollutant momtored shall be sent to the Admmlslrator in the
form prescribed in Figure 1 of'40 CFR Part 60.7(d).

Condition 33: Facility ﬁles for subject sources.
' Effectlve between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:4,0CFR 60.7(), NSPS Subpart A .

Item 33.1:

The following files shall be mamtamed at the facility for all affected sources: all measurements,

" including continuous monitoring systems, monitoring device, and performance testing
measuremients; all continuous monitoring system performance evaluations;all continuous
monitoring device calibration checks; adjustments and maintenance performed on these systems
or devices; and all other information required by this part, recorded in permanent form suitable
for inspections. The file shall be maintained for at least two years following the date of such
measurements, reports, and records.

Condition 34: Notification Similar to State or Local Agency
Effective between the dates of 10/30/2012 and 10/29/2017

. Applicable Federal Requirement:40CFR'60.7(g), NSPS Subpart A

Item 34.1:

If notification substantially similar to that in 40 CFR Part 60.7(a) is required by any other State
or local agency, sending the Administrator a copy of that notification will satlsfy the
requlrements of 40 CFR Part 60. 7(a)

' Condltlon 35: Avallablllty of lnformatlon
Effective between the dates of 10/30/2012 and 10/29/2017 :

Apphcable Federal Requirement:40CFR 60.9, NSPS Subpart A

Item 35.1:
The availability to the public of mformatlon prov1ded to, or otherw1se obtamed by, the

. : o Air Pollution Control Permit Conditions
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Administrator under this part shall be governed by 40 CFR Part 2.

Condition 36: Circumvention.
" Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:40CFR 60.12, NSPS Subpart A

Item 36.1: : i :
No ownér or operator subject to the provisions of this part shall build, erect, mstall or use any
article, machine, equipment or process, the use of which conceals'an emission which would
otherwise constitute a violation of an applicable standard. Such concealment includes, but is not
limited to, the use of gaseous diluents to achieve compliance with an opacity standard or with a
standard which is based on the concentration of a pollutant in the gases dlscharged to the
atmosphere

- Condition 37: Modlficatlons
" Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:40CFR 60.14,- NSPS Subpart A

Item 37.1:
Within 180 days of the completion of any phys1ca1 or operational change (as deﬁned in section
60.14), compliance with the applicable standards must be achieved.

- Condition 38: -Subpart A provisions that apply to facilities subject to Subpart JJJJ
. Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:40CFR 60.4246, NSPS Subpart AAARE
Item38.1:
- The following provisions of 40 CFR 60 Subpart A apply to thls faclhty 60.1 through 60.12,
60.14 through 60.17 and 60:19.

Condition 39: Compllance Certification ¥
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Applicable Federal Requirement:40CFR 60.12, NSPS Subpart A

Item 36.1:

No owner or operator subject to the- prov1srons of this part shall build, erect, install, or use any
article, machine, equipment or process, the use of which conceals an emission which would
otherwise constitute a violation of an appllcable standard. Such concealment mcludes, but is not
limited to, the use of gaseous diluents to achjeve.compliance with an opacity standard or with a

_ standard which is based on the concentration of a pollutant i in the gases dlscharged tothe -
atmosphere ’

Condltlon 37: Modlﬁcatlons
'Effective for entire length of Permit

Appli‘c'a_ble' Federal Requirement:4OCER_60.14, NSPS'Subpart A"

Item 37 1: : :
Within 180 days of the completion of any physical or. operatlonal change (as’ deﬁned in section -
1 60.14), compha.nce with the appllcable standards must be achieved.

Condition 38: Subpart A provisions that apply to facilities subject to Subpart JJJJ -
- Effective for entire length of Permit

Applicable Federal Requirement:40CFR 60.4246, NSPS Su}bpart NANAS

Item 38.1: : '
The following provisions of 40 CFR 60 Subpart A apply to thlS fac111ty 60.1 through 60 12,
60.14 through 60. 17 and 60.19.

Condition 39: Comphance Certification
' - Effective for entire length of Permit

Appllcable Federal Requlrement 40CFR 60. 752(b)(2)(m)('C‘), NSPS
Subpart WwWww - . -

JItem 39.1: . o '
The Compliance Certification activity will be performed for the Facility.

Item 39.2: L
Comphance Certlﬁcatlon shall mclude the followmg momtormg

Momtormg Type: RECORD KEEPING/MAINTENANCE PROCEDURES

' Momtormg Description:
In accordance with 40 CFR §60. 752(b)(2)(111)(‘C ), landﬁll gas
collected from a MSW landfill may be either combusted in ah
appropriate control device or routed to a treatment system that
processes the collected gas for subsequent sale or use.

Treatment is defined by EPA and the Department as compressnon
dewatering and filtering of particulate.

The following provides a general description of the landﬁll gas (LFG)
-treatment system used at the Ontario County LF LFG to Energy Facility.

Air Pollution Control Permit Conditions
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The equipment and processes that treat (de~Water, filter and compress)
LFG recejved from the landfill (prior to'its combustion as fuel in the

. IC engines) consist of:

© 1. An initial inlet ﬁlter which is used to remove liquid aerosols .

and solid particulates from the gas;

2. Gas blowers, whlch are used to’ compress the gas toa requlred
pressure;

3. A water-to-gas cooler (heat exchanger), which will be used to
reduce the elevated temperatures of LFG received from the
COmpressor;

4. A second filter, which.is used to remove 11qu1d aerosols and sohd
particulates from the gas;

5. A glycol scrubber (closed system with no atmospheric vents), which
is used to remove moisture and other impurities from the gas; and

.6. A third (and ﬁnal) filter, which is used to remove liquid aerosols
* and solid particulates from the gas

) Components of the. spemﬁed gas treatment system are not equlpped w1th-
. atmospheric vents. ‘Therefore, all.of the LFG received by the system

is directed to the IC engmes for use asa fuel

Initial (primary) filter Vessel vacuum pressure: The pressure on the
vacuum side of the gas mover (inlet of the gas flow through the
vessel) is continuously monitored with a pressure switch. The
existence of elevated pressures indicates that the filter is. wet,
loaded with particulate ratter or significant accumulation of

. condensate is present in the vessel. The pressure at the primary

coalescing filter (vacuum side of blower) should be equal to or less
than 20 inches-of water.

The primary ﬁ]ter-typically operates without any noticeable

condensate accimulation (no water is fypically present in the vessel). .

If the vacuum pressure drop at the primary coalescing filter is

- observed to be greater than 20 inches of water, the filter will be

replaced and/or investigations will be performed to_evaluate potential
malfunctlons of upstream landﬁll gas dewatermg equ1pment

The  replacement filters will be of comparable designed for cntlca]
air or gas service applications where high-efficiency removal of oil .
or water droplets and particulate solids is required: The primary

. filter is rated for particulate matter removal to 5.0 microns. - -

Second filter vessel differential pressure: The pressure drop across

the second coalescing filter (inlet and outlet of the gas flow through * .-
the vessel) is continuously monitored with a pressure differential

switch. Large differential pressures (dP) indicate that the filter is

Air Pollution Control Permit _Condttions-
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4. A second filter, whlch is used to remove hquld aerosols and solid
particulates from the gas;

5. A glycol scrubber (closed system with no atmospheric vents), which
is used to remove moisture and other impurities from the gas; and

6. A third (and final) filter, which is used to remove liquid aerosols ~
and solid particulates from the gas. '

Components of the specified gas treatment system are not-equipped with -

atmospheric vents. Therefore, all of the LFG received by the system
is directed to the IC engines for use as a fuel. - :

Initial (primary) filter vessel vacuum pressure: The pressure on the

. vacuum side of the gas mover (inlet of the gas flow through the
vessel) is continuously monitored with a pressure switch. The’
existence of elevated pressures indicates that the filter is wet,
loaded with particulate matter or significant accumulation of
condensate is present.in the vessel. The pressure at the primary
coalescing filter (vacuum side of blower).should be equal to or less
than 20 inches of water.

The primary filter typically operates without any noticeable
condensate accumulation (no water is typically present in the vessel).

If the vacuum pressure drop at the primary coalesting filter is '
observed to be greater than 20 inches of water, the filter will be
replaced and/or investigations will be performed to evaluate potential
malfunctions of upstream landfill gas dewatering equrpment

The replacement filters will be of comparable designed for critical
air or gas service applications where high-efficiency removal of oil
or water droplets and particulate solids is required. The primary

- filter is rated for particulate matter removal to 5.0 microns.

Second filter vessel differential pressure: The pressure drop across

the second coalescing filter (inlet and outlet of the gas flow through.

the vessel) is conitinuously monitored with a pressure differential

switch. Large differential pressures (dP) indicate that the filter is

. wet or loaded with particulate matter and should be replaced. The dP

" - at the second filter (pressure side of blower and downstream of gas

cooler) should be equal to or less than 2.0 pounds per square inch

dlfferentlal (psid).

If the pressure drop across the polishing coalescing filter is greater
than 2.0 psid, the filter will be replaced and/or investigations will
be performed to evaluate potential malfunctions of upstream landfill
gas

dewatering equipment.

The replacement filters will be of comparable 'designed for critical
air or gas service applications where high-efficiency removal of oil

: Air Pollution Control Permit Conditions
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or water droplets and particulate solids is required. The second
filter is rated for particulate matter removal to 1.0 micron.

Third (polishing) filter vessel differential pressure: The pressure
drop across the polishing coalescing filter (inlet and outlet of the

gas flow through the vessel) is continuously monitored with a pressure

differential switch. Large differential pressures (dP) indicate that

- the filter is wet or loaded with particulate matter and should be

replaced. The dP at the polishing filter (pressure side of blower and .
downstream of the gas cooler) should be equal to or less than 2 0
psid.

If the pressure drop across the polishing coalescing filter is greater
" than 2.0 psid, the filter will be replaced and/or investigations will

be perforimed to evaluate potent1a1 malfunctions of upstream landfill
gas - .

© dewatering equipment.

~The replacement filters will be of comparable designed for critical

air or gas service applications where high-efficiency removal of oil
or water droplets and particulate solids is required. The polishing
filter is rated for particulate matter removal to 0.1 micron.’

. Blower discharge pressure (gas compression): The pressure of the gas

in the treatment system is continuously monitored with a pressure

“switch that is located before (upstream) of the water-to-gas cooler:;:

The landfill gas treatment system (blower) should be operated so that
the minimum pressure observed at the specified monitoring location is
at least 1.5 pounds per square inch gauge (psig). Pressures measured
before the water-to-gas cooler that are less than 1.5 psig are an
indication of problems with the gas compression system,

If the pressure of the gas in the treatment system monitored before
the water-to-gas cooler is less than 1.5 psig, an investigation of the
equlpment will be performed and corrective actlons

implemented. :

Water-to-gas cooler outlet temperature: The temperature of the gas in
the treatment system is continuously monitored with a temperature
switch that is located before (upstream) of the second filter vessel.

"The landfill gas treatment system (water-to-gas cooler) should be

operated so that the maximum temperature observed at the specified
monitoring location is equal to or less than 45°F. Gas temperatures
measured before the second filter vessel that are greater than 45°F
are an indication of problems with the operation of the water-to-gas -
cooler. i

-If the temperature of the gas in the treatment system monitored after
‘the polishing filter vessel is greater than 45°F, an investigation of
the water-to-gas cooler will be performed and corrective actions

" Air Pollutlon Control Permit Conditions
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implemented.

Monitoring Frequency: DAILY .

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.

The initial report is due 1/30/2013.

Subsequent reports are due every 6 calendar month(s).

Coﬁdifion 40: General provnsmns
T Effective between the dates of 10/30/2012 and 10/29/2017

- Applicable Federal Requirenient:40CFR 63.6665, Subp'ai"t 1177
Item 40.1:

Table 8 of 40 CFR 63 Subpart ZZZZ shows which parts of the General Prowsnons 40 CFR 63 1
through 40 CFR 63.15 apply to this facility, Facility is respon51ble for ensuting they comply with
all General Provmons contamed in Table 8.

**+* Emission Unit Level ****

Condition 41:

Emission Point Definition By Emission Unit
Effective between the dates of 10/30/2012 and 10/29/2017
Applicable Federal Requirement:6 NYCRR Subpart 201-6
Item 41.1:

The following emission pomts are mcluded in this permit for the cited Emlssnon Unit:
* Emission Umt 1-OLFGE

Emission Point: ENGO1

Rerie‘wa] 1

" Height (ft.): 26
NYTMN (km.): 4747.266

. Emission Pbint_: VENGO2 -
" Height (ft.): 26 )
NYTMN (km.): 4747.267

ENGO3
Height (f): 26 =
© NYTMN (km.): 4747.267

Emission Point:

Emission Point: ENGO4
Height (ft.): 26
NYTMN (km.): 4747. 268

| Emission Point: -~ ENGOS
Height (ft.): 26
NYTMN (km.): 4747.261

"Emission Point: ENGO06 -

Page 31 _

‘Diameter (in.): 12

NYTME (Km.): 329.704

Diameter (in.): 12
NYTME (km.): 329,71

Diameter (in.): 12
NYTME (km.): 329.716

Diameter (in.): 12

‘NYTME (km.): 329.721

Diameter (in.): 12
NYTME (kimn.): 329.704

FINAL

Building: ENGBLDG
Building: ENGBLDG

Building: ENGBLDG

Building: ENGBLDG ~ -
Building: ENGBLDG
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Height (ft.): 26 Diameter (in.): 12 . S
NYTMN (km.): 4747.261 NYTME (km.): 329.711  Building: ENGBLDG

Emission Point: - ENGO07 : . - _ : T
Height (ft.): 26 ~ Diameter (in.):- 12 S
NYTMN (km.): 4747.262 NYTME (km.): 329.717  Building: ENGBLDG

Emission Point; - ENGOSF ] . '
" Height (f.): 26 Diameter (in:): 12
NYTMN (km.): 4747.263 NYTME (km.): 3'2.9.721 ‘Building: ENG_BLDG

" Item 41.2: :
The followmg emission pomts are included in this penmt for the cited Emission Unit:

Emission Unit: 2-OLFGE

Emission Point: ENG09 .
Height (ft.): 28 . - Diameter (in.): 15 . L
NYTMN (km ): 4747 29 NYTME (km.): 329.578 - Building: ENGBLDG2

Emls_swn Point: ENGIO
Height (ft.): 28 , Diameter (in.): 15 )
NYTMN (km.): 474729  NYTME (km.): 329.578  Building: ENGBLDG2

Emission Point: * ENG11 '
" Height (ft.): 28 " Diameter (in.): 15 ) o
NYTMN (km.): 4747.29 NYTME (km.): 329.578  Building: ENGBLDG2

Condition 42: Process Definition By Emission Umt .
' Effective between the dates of 10/30/2012 and 10/29/2017 '

Appllcable Federal Requlrement.6 NY CRR Subpart 201-6

Item 42.1: : ' :
" This permlt authorizes the following regulated processes for the cited Emlssmn Unit:

‘Emission Unit: 1-OLFGE _ : R
" Process: 001 - - Source Classification Code: 2-01-008-02
Process Description:
Process 001 corisists of the elght 8) Caterp lllar engmes in the
facility. Each internal combustion engine consumes approximately 330
standard cubic feet per minute (scfim) of landfill gas at 50% methane.

" Emission Source/Control: 01ENG - Combustlon
Design Capacity: 825 kjlowatts

Emission Source/Control: - 02ENG - Combustion
Design- Capacity: 825 kilowatts

Emission Source/Control: 03ENG - Combustion
Design Capacity: 825 kilowatts

: Air Pollution Control Permit Conditions
Renewal 1 - Page 32 ' FINAL




New York State Department of Environmental Conservation
Permit ID: 8-3244-00040/00002 " Facility DEC ID: 8324400040

Emission Source/Control: 04ENG - Combus'ﬁon
Design Capacity: 825 kilowatts

Emission Source/Control: 0SENG - Combustion
Design Capacity: 825 kilowatts

Emission S_o_urce/Contrbl: 06ENG - Combustion . .
Design Capacity: 825 kilowatts - o . -

Emission Source/Control: 07ENG - Combustion .
Design Capacity: 825 kilowatts

Emission Source/Control: 08ENG - Combustion
Design Capacity: 825 kilowatts

Item 42.2: :
This permit authorizes the following regulated processes for the cned Emlsswn Unit:

Emission Unit: 2-OLFGE _
-Process: 002 Source Classification Code: 2-01-008-02
Process Description:

_Process 002 will consist of three (3) Caterpillar G3520C landﬁll gas
engine generator sets. Each internal combustion engine consumes.
approximately 531 standard cubic feet per minute (scfin) of landfill

~ gas at 50% methane. A 100 kilowatt (kW) IC engine generator is
operated to supply Process 002 with limited temporary power when
utility outages occur. The emergency generator is powered with diesel
fuel that is supplled from a 200 gallon above ground storage tank.

Emission Source/Control: 09ENG - Combustion
Design Gapacity: 1,600 kilowatts

Emission Source/Control; 10ENG - Combustion
Design Capacity: 1,600 kilowatts -

Emission Source/Control: 11ENG - Combustion
Design Capa01ty 1,600 Kkilowatts ’

Condltlon 43. Applicability of facilities subject to Subpart.JJJJ
i Effective between the dates of 10/30/2012 and 10/29/2017

. Apphcable Federal Requlrement 40CFR 60. 4230(a)(4)(|), NSPS Subpart
JJJJ

Ttem 43.1: :
This Condition applies to  Emission Unit: 1-OLFGE

Item 43.2: The provisions of 40 CFR 60 Subpart JJIJ are applicable to
manufacturers, owners, and operators of stationary spark ignition (SI) internal -
combustion engines (ICE) that commence construction after June 12, 2006,and
where the stationary SI ICE are manufactured on or after July 1, 2007, for

‘ : Air Pollution Control Permit Conditions
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engines with a maximum engine power greater than or equal to 500 HP (except
lean burn engines with a maximum engine power greater than or equal to 500
HP and less than 1,350 HP) For the purposes of this subpart, the date that
construction commences is the date the engine is ordered by the owner or
operator.

Condition 44: Compliance Certnficatmn )
Effectlve between the dates of 10/30/2012 and 10/29/2017

Appllcable Federal Requirement: 40CFR 60. 4243(:1)(1), NSPS Subpart
JJJJ

Item 44.1:
The Compllance Certification activity will be performed for:

. _-Emission Unit: 1-OLFGE

Regulated Contaminant(s): .
"~ CAS No: ONY210-00-0 © OXIDES OF NIT_ROGE_N

Item 44.2: :
‘Compliance Certification shall mclude the followmg monitoring;

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES

Monitoring Description:

' If you are an owner of a stationary SI internal combustlon engme .
greater than 500 HP that combusts landfill gas, and must comply with
the emission standards specified in 40 CFR 60.4233(e), you must
-demornstrate compliance according to (1) or (2) specified below:

1) Purchasing an engine certified according to procedures specified
in 40 CFR 60 Subpart JJJJ, for the same model year and demonstrating
compliance according to one of the methods specified in 40 CFR

. 60.4243(a):

i If you operate and maintain the certified statlonary SI
" internal combustion engine and control device
according to the manufacturer's emission-related wrltten .
instructions, you must keep records of
conducted maintenance to demonstrate compliance, but no
performance testing is required if you are an
‘owner or operator

ii. 1If you do not operate and maintain the certlﬁed statxonary
SI internal combustion engine and control
device according to the manufacturer's em1ss1on-related wntten
instructions, your engine will be
considered a non-certified engine, and you must demonstrate
.~ compliance according to the requlrements :
specified for non-certified engines, given in item (2)
below

: : _ Air Pollution Control Permit Conditions
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2) Purchasing a non-certified engine and demonstrating compliance
with emission standards specified in 40 CFR 60.4233(e) according to
the requirements specified in 40 CFR 60.4244, as applicable. In '
addition, for engines that are greater than 500 HP, you must keep a
maintenance plan and records of conducted maintenance and must, to the
extent practicable, maintain and operate the engine in a manner
consistent with good-air pollution control practice for minimizing
emissions. In addition, you must conduct an initial performance test

and conduct subsequent performance testing every 8,760 hours of

operation or 3 years, whlchever comes first, thereafter to demonstrate
compliance. -

Momtormg Frequency: AS REQUIRED SEE PERMIT MONITORING DESCRIPTION.
Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

.Reports due 30 days after the reporting period. .

The initial report is due 1/30/2013. -

Subsequent reports are due every 6 calendar month(s).

Condition 45: Compllance Certification
' Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:40CFR 60.4245(a), NSPS Sixbpart JIyy

Item 45.1:
The Compliance Certification activity will be perfonned for:

Emission Unit: 1-OLFGE

Item 45.2: :
Compliance Certification shall mc]ude the followmg monitoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:
' Owners or operators of statlonary SI ICE that are subject to the
provisions of 40 CFR Subpart JJJJ must meet the following
notification, reporting and recordkeeping requirements,

(1) All notifications submitted to comply with this subpart and all
documentation supporting any notification.

(2,) Maintenance conducted on the engine.

(3) If the stationary SI internal combustion engine is a certified
engine, documentation from the manufacturer that the engine is
certified to meet the emission standards and information as required
in 40 CFR parts 90, 1048, 1054, and 1060, as apphcable

@ If the stationary ST internal combustion engine is not a certlﬁed
-engine or is a certified engine operating in a non-certified manner

and subJect to §60.4243(a)(2), documentatlon that the engme meets the
emission standards. .

_ _ : " Air Pollution Control Permit Conditions
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Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION
Reporting Requirements: SEMI-ANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.

" . The initial report is due 1/30/2013.

Subsequent reports are due every 6 calendar monthy(s).

Condition 55: Stationary RICE subject to regulations under 40 CFR Part 60
Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requtrement:4OCFR 63.6590(c), Subpért 7777

Item 55.1: : : '
This Condition applies to  Emission Unit: 1-OLFGE

Item 55.2: .

. An affected source that meets any of the criteria listed below must meet the requirements of this
part by meeting the requirements of 40 CFR part 60 subpart IIII, for compression ignition
engines or 40 CFR part 60 subpart J1JJ, for spark ignition engines. No further requ.lrements '
apply for such engines under this.part.

_ -newor reconstructed stationary RICE located at an area source,

- new or reconstructed 2SLB stationary RICE with a site rating of less than or equal to 500 bra.ke
horsepower located at a major source of HAP emissions, :
- new or reconstructed 4SLB statronary RICE with a site rating of less than 250 brake

horsepower located at a major source of HAP emissions,

- new or reconstructed spark ignition 4 stroke rich burn (4SRB) statlonaxy RlCE with a site
rating of less than or equal to 500 brake horsepower located at a major source of HAP emissions,
- new or reconstructed stationary RICE with a site rating of less than or equal to 500 brake
horsepower located at a major source of HAP emissions which combusts landfill or digester gas
equivalent to 10 percent or more of the gross heat input on an annual basis, '

- new or reconstructed emergency or limited use stationary RICE with a site rating of less than or
equal to 500 brake horsepower located at a major source of HAP emissions,

- new or reconstructed compression ignition (CI) statronary RICE with a site rating of less than o
or equal to 500 brake horsepower located at a major source of HAP emissions.

- Condition 46: Comphance Certification
Effective between the dates of 10/30/2012 and 10/29/2017

" Applicable Federal Requirement:40CFR 63.6603(a), Subpart 77717 .

Item 46.1: '
The Compliance Certification activity w1ll be performed for

Emission Umt: 1-OLFGE

Item 46.2: _
Compliance Certification shall include the following monitoring;

_Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES.

_ Air Pollution Control Permit Conditions -
- Renewal 1 Page 36 - FINAL




New York State Department of Environmental Conservation
Permit ID: 8-3244-00040/00002 Facility DEC ID: 8324400040

Monitoring Description: : :
 The owner or operator of an existing non-emergency, ion-black start
landfill or digester gas fired stationary RICE located at an area’
source of HAP emissions (for engines constructed or reconstructed
prior to June 12, 2006) must comply with the following maintenance
procedures by October 19, 2013:

(1) Change oil and filter every 1,440 hours of operatlon or annually,
whichever comes first,

(2) Inspect spark plugs every | 440 hours of operatlon or annually,
whichever comes first,
(3) Inspect all hoses and belts every 1,440 hours of operatlon or

. annually, whichever comes first, and replace as necessary

Initial comphance will be demonstrated according to the provisions in
40 CFR 63.6630.

Continuous compliance will then be demonstrated according to 40 CFR
63.6640. The facility must keep records according to the provisions

in 40 CFR 63.6655 and submit the notlﬁcatlons and reports listed in

40 CFR 63.6645 and 63.6650.

Monitering Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION
Reporting Requirements: AS REQUIRED - SEE MONITORING DESCRIPTION

Condition 47: Compliance Certification
: . Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Reqmrement:40CFR 63.6625(e), Subpart ZZZZ

Item 47.1:
The Compliance Certification activity will be performed for: =

: Emission Unit: 1-OLFGE

Item 47.2: :
Comphance Cemﬁcatlon shall include the following momtorlng

Monitoring Type: RECORD KEEPING/MA]‘NTENANCE PROCEDURES .
Monitoring Description:. 3
The owner or operator of any of the following stationary RICE must
operate and maintain the stationary RICE and after-freatment control
device (if any) according to the manufacturer's emission-related
written instructions or develop a maintenance plan which must provide
to the extent practicable for the maintenance and operation of the
engine in a manner consistent with good air pollutlon control practice
.for minimizing emissions:

(1) An existing stati‘onary RICE with a site rating of less than 100
brake horsepower located at a major source.of HAP emissions;

(2): An existing emergency or black start stationary RICE with a site

, ) Air Pollution Control Permit Conditions
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" rating of less than or equal to 500 brake horsepower located at a
major source of HAP emissions;

(3) An ex15tmg emergency or black start stationary RICE located at
an area source of HAP emissions;

(4) An existing non-emergency, non-black start stationary corrlpression
ignition RICE with a site rating less than or equal to 300 brake
horsepower located at an area source of HAP emissions;

(5) An existing non-emergency, non-black start 2 stroke lean burn
stationary RICE located at an area source of HAP emissions;

(6) An existing non-emergency, non-black start landfill or digester
gas stationary RICE located an area source of HAP emissions (for
engines constructed or reconstructed prior to June 12, 2006).

(7) An existing non-emergency, non-black start 4 stroke lean burn
stationary RICE with a site rating less than or equal to 500 brake
horsepower located at an area source of HAP emissions;

(8) An existing non—emergency, non-black start 4 stroke rich burn
stationary RICE with a site rating less than or equal to 500 brake
horsepower located at an area source of HAP. emissions;

(9) An existing, non-emergency, non-black start 4 stroke lean burn -+
stationary RICE with a site rating greater than 500 brake horsepower

located an an area source of HAP emxssnons that is operated 24 hours
.or less per calendar year; and

(10) An existing, non-emergency, non-black start 4 stroke rich burn
stationary RICE with a site rating greater than 500 brake horsepower
located at an area source of HAP emissions that is operated 24 hours
or less per calendar year.

v’I;he Facility must comply with these requirements by October 19, 2013.

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION
Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

Theinitial report is due 1/30/2013. -

Subsequent reports are due every 6 calendar month(s).

Condition 48: Comphance Certlﬁcatlon '
: Effective between the dafes of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:40CFR 63.6625(h), Subpart ZZZZ

Item 48.1:
The Compliance Certification activity w1ll be performed for

Emission Unit: 1-OLFGE

Air Pollution Control Permit Condition‘s
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Item 48.2: .
Compliance Certification shall include the followmg momtormg

Monitoring Type: MONITORING OF PROCESS OR CONTROL DEVICE

) PARAMETERS AS SURROGATE

- Momtormg Description:
The following requirements apply to existing non- emergency non-black
start landfill or digester gas fired stationary RICE located at an
area source of HAP emissions (for engmes constructed or reconstructed
prior to June 12, 2006):

For operation of a new, reconstructed ; or existing stationary engine,
the engme s time spent at idle must be mmlmlzed during startup and
minimize the engine's startup timeto a period needed for appropriate
and safe loading of the engine, not to exceed 30 minutes, after which

- the emission standards applicable to all times other than startup in

" Tables 1a, 2a, 2c, and 2d to 40 CFR 63 Subpart ZZZZ apply. Compllance
with this requirement must be achleved by October 19, 2013. :

Parameter Monitored: DURATION OF START UP

Upper Permit Limit: 30 minutes

* Monitoring Frequency: CONTINUOUS

. Averaging Method: MAXIMUM - NOT TO BE EXCEEDED PER OCCURRENCE
Reporting Requirements; SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.:

The initial report is due 1/30/2013.

Subsequent reports are due every 6 calendar monthg(s). .

" Condition 49: Compliance Certification .
Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Reqnirement:40CFR 63.6625(j), Subpart 7277

Item 49.1:
The Compliance Certification activity w111 be perfonned for:

Emission Unit: 1-OLFGE -

- Item 49.2: . »
Compliance Certification shall include the following monitoring:

Momtonng Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:
The owner or operator of a stationary spark ignition engine that is
- subject to the work, operation or management practices in items 6, 7,
-or § of Table 2¢ of subpart ZZZZ or in items 5, 6,7, 9, or 11 of
Table 2d of subpart ZZZZ has the option of ufilizing-an oil analysis
program in order to extend the specifiéd oil change requirement in
Tables 2¢ and 2d of subpart ZZZZ. The oil analysis must be performed
at the same frequency specified for changing the oil in Table 2¢ or 2d
of subpart ZZZZ. The analysis program must at a minimum analyze the

- Air Pollution Control Permit Conditions
Renewal 1, Page 39 _ FINAL




" New York State Department of Environmental Conservation Wl
Permit ID: 8-3244-00040/00002  Facility DEC ID: 8324400040 '

following three parameters: Total Acid Number, viscosity, and percent
water-content. The condemning limits for these parameters are as
. follows: Total Acid Number increases by more than 3.0 milligrams of
potassium hydroxide (KOH) per gram from Total Acid Number of the oil
" when new; viscosity of the oil has changed by more than 20 percent
" from the viscosity of the oil when new; or percent water content (by
volume) is greater than 0.5. If all of these condemning limits are not
exceeded, the engine owner or operator is not required to change the
oil. If any of the limits are exceeded, the engine owner or operator
must change the oil within 2 days of receiving the results of the
analysis; if the engine is not in operation when the results of the
_analysis are received, the engine owner or operator must change the
-oil within 2 days or before commencing operation, whichever is later.
The owner or operator must keep records of the parameters that:are
analyzed as part of the program, the results of the analysis, and the
oil changes for the engine. The analysis program must be part of the
maintenance plan for the engme

Monitoring Frequency AS REQUIRED SEE PERMIT MONITORING DESCRIPTION
Reporting Requirements: AS REQUIRED - SEE MONITORING DESCRIPTION

Condition 50: ~ Compliance Certification
Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:40CFR 63.6655(a), Subpart ZZZZ

Item 50.1:
The Compllance Certlﬁcatlon activity w111 be performed for:

Emission Unit: 1-OLEGE

Item 50_.2E '
Compliance Certification shall include the following monitoring:-

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:
For all existing non-emergency non-black start landfill or dlgester
gas fired stationary RICE located at an area source of HAP emissions
(for engines constructed or reconstructed prior to June 12, 2006), the
Facility must keep the records described in paragraphs (1) through (5)
beginning on October 19, 2013
(1) A copy of each notification and report that the owner or operator
submitted to comply with this subpart, including all documentation
supporting any Initial Notification or Notification of Compliance
Status that he/she submltted according to the requlrement in 40 CFR
63.10(b)(2)(xiv). g

(2) Records of the occutrence and duration of each malfunction of
operation (i.e., process equipment) or the air pollutlon control and
monitoring equipment. .

_ : Air Pollution Control Permit Conditions
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(3) Records of performance tests and performance evaluations as
required in 40 CFR 63.10(b)(2)(viii). '

(4) Records of all required maintenance performed on the air
pollution control and monitoring equipment.

(5) Records of actions taken during periods of malfunctionto
minimize emissions in accordance with 40 CFR 63.6605(b), including
corrective actions to restore malfunctioning process and air pollution
‘control and monitoring equipment to its iormal or usual manner of
operation.

Monitoring Frequency: AS REQUIRED SEE PERMIT MONITORING DESCRIPTION _
Reporting Requirements: SEMI-ANNUALLY (CALENDAR)
© Reports due 30 days after the reporting period.

_ The initial report is due 1/30/2013.

- Subsequent reports are due every 6 calendar month(s)

Condition 51: Compliance Certification
Effective between the dates of 10/30/2012 and 10/‘2912017

Applicable Federal Requlrement:40CF'R 63.6655(e), Subpart 77227

-Ttem 51.1: _ _ :
The Compliance Certification activity will be performed for:

Emission Unit: 1-OLFGE

% Item 51.2:
Compliance Certification shall include the fol]owmg momtormg

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description: :
: The owner or opérator must keep records of the mamtenance conducted
on the stationary RICE in order to demonstrate that he/she operated
and maintained the stationary RICE and after-treatient control device .
(if any) according to-the maintenance plan for the followmg
statlonary RICE;

(1) An existing stationary RICE with a site roting of less than 100
brake horsepower located at a major source of HAP emissions.

(2) An existing stationary emergeney RICE.

3) An existing stationary RICE located at an area source of HAP

~ emissions subject to management practices as shown in Table 2d to
Subpart ZZZZ.
The facility must be in compliance with these record-keepmg

~ procedures by October 19, 2013.

" - Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION -

Air Pollution Control Permit Conditions
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Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

.- Reports due 30 days after the reporting period.

The initial report is due 1/30/2013.
Subsequent reports are due every 6 calendar month(s).

Condition 52: Capping Monitoring Condition
. ' Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:6 NYCRR Subpart 201-7

Item 52.1: .
- Under the authority of 6 NYCRR Part 201- 7 this condition contains an emission cap for the
-purpose of limiting emissions from the facility, emission unit or process to avoid being subject to

the following applicable requirement(s) that the fac111ty, emission unit or process would
otherwise be subject to: .

6 NYCRR Subpart 231-7

Ttem 52.2:

Operation of this facility shall take place in accordance with the approved criteria, emission
limits, terms, conditions and standards in this permit.

Item 52.3: .
The owner or operator of the permitted facility must maintain all required records on-site for a
period of five years and make them available to representatives of the Department upan request.
" Department representatives must be granted access to any facility regulated by this Subpart,
during normal operating houts, for the purpose of determining compliance with this and any
other state and federal air pollution control requlrements regulatlons or law.

Item 52.4: :

" On an annual basis, unless otherwise specnﬁed below, beginning one year after the granting of an
emissions cap, the responsible official shall provide a certification to the Department that the
facility has operated all emission units within the limits imposed by the emission cap.- This
certification shall include a brief summary of the emissions subject to the cap for that time
period and a comparison to the: threshold levels that would require compllance w1th an
appllcable requirement. :

Item 52 =H
" The emission of pollutants that exceed the appllcablllty thresholds for an applicable requirement,.

' for which the facility has obtained an emlssmns cap, constitutes a violation of Part 201 and of
the Act.

Item 52.6: :
The Comphance Certification actmty will be performed for:

Emission Unit: 1-OLFGE
Process: 001

Regulated Cohtammaht(s): : _ .
CAS No: 000630-08-0 CARBON MONOXIDE

Item 52.7;

* Air Pollution Control Permitvcond.itions
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Compliance Certification shall include the following monitoring;

Capping: Yes

Monitoring Type: INTERMITTENT EMISSION TESTING
Monitoring Description:

In order to show compliance with the 446.4 ton per year limit for '

carbon monoxide, the facility is required to perform the followmg

- periodic monitoring for carbon monoxide (CO) emissions in the exhaust

stacks of the 8-CAT 3516 internal combustlon (IC) engines (emission
sources 01ENG-08ENG):

1. CO emissions shall-be measured monthly, at a stack location’
acceptable to the Department, while the engine is operating at base '
load (base load is a normal operatmg load) using a properly
calibrated portable gas analyzer approved for use by the

- Department.

' 2. The CO measurement will consist of the average of three

instantaneous concentration readmgs that are obtained over a 3 minute

"period.

3. The first of the three CO concentration readings will start after
the portable analyzer has sampled engine exhaust for at least one (1)
minute.

4, The second and third CO concentration readings will occur at
consecutive 1 minute intervals. :

5. The three CO concentration readings will be recorded and their
average calculated

6. The calculated average will be the CO measurement for that month

_ and must not exceed the permitted emissions rate of the engines. A -

threshold for CO (ppm) will be established based on the permitted
emission factor of the engines (2.71 g/bHp-hr) and the measured
exhaust stack conditions from the most recent performance test. .

If the concentration is grcater than 110% of the threshold, the

* permittee shall take corrective action as soon as possible, but not

later than 5 days after detection, and shall retake the CO. measurement
as outlined above within 24 hours of taking corrective action.

If corrective action taken does not bring the reading back into

" - compliance with this limit, a new stack test shall be scheduled within

Renewal 1

60 days of the initial reading in order to verify that the current
operating conditions can meet the limit for carbon monoxide.

If the corrective actions are taken as specified in this Condition,

" the monitored exceedance is not a violation of the permit operational

requirements, however, the permittee shall report these episodesas
deviations on the annual compliance certification and the semi-annual
monitoring report that cover the monitoring period when the deviations

Air Pollution Control Permit Conditions
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occurred.
Parameter Monitored: CARBON MONOXIDE - -,

Upper Permit Limit: 446.4 -tons per year

‘Reference Test Method: See Monitoring Description

Monitoring Frequency: MONTHLY

Averaging Method: ANNUAL MAXIMUM ROLLED MONTHLY
Reporting Requirements: SEMI-ANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.

- The initial report is due 1/30/2013. _

Subsequent reports are due every 6 calendar month(s).

Condition 53: Compllance Certification
Effective between the dates of 10/30/2012 and 10/29/2017

Appllcable Federal Requirement:6 NYCRR 227-1.3 (2)

~ Item 53.1: .
The Compllance Certlﬁcatlon activity will be performed for

Emission Unit; 1-OLFGE
Process: 001

Item 53.2: ,
Compllance Certification shall include the following momtormg

Momtormg Type MONITORING OF PROCESS OR CONTROL DEVICE
PARAMETERS AS SURROGATE

Momtormg Description: :
No person shall operate a statlonary combustion installation which
exhibits greater than 20 percent opacity (six minute average), except

* for one six-minute period per hour of not more than 27 percent '

opacity. The facility will perform a visual observation on a daily
basis. If any opacity is noted, corrective action will be taken
immediately or a Method 9-will be performed within two business days.

Parameter Monitored: OPACITY .

.Upper Permit Limit: 20 - percent -

Reference Test Method: EPA METHOD 9 :

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION
Averaging Method: 6 MINUTE AVERAGE -

Reporting Requiréments: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 1/30/2013.

Subsequent reports are due every 6 calendar month(s).

Condition 54: Comphance Certification
Effective between the dates of 10/30/2012 and 10/29/2017 :

Applicable Federal Requirement:6 NYCRR 22_7-2.6 (c)

" Item 54.1:

. Air Pollution Control Permit Conditions
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"~ The Compllance Certlﬁcatlon activity will be performed for:

Emission Unit: 1-OLFGE
. Process: 001

Regulated Contaminant(s): ‘ B
CAS No: ONY210-00-0 OXIDES OF NITROGEN

Item 54.2:
. Compliance Certification shall include the following monitoring:

Monitoring Type: TNTERMITTENT EMISSION TESTING
Momtonng Description: -
In order to show compliance with the NOx RACT standard of sources _
firing landfill gas of 2.0 grams per brake horsepower-hour, the
facility is required to conduct an emission test under 6NYCRR Part
- 227-2.6(a)(7). In accordance with this requirement, the faclllty
‘must:

1) submit a compliance test protocol to the Department for approval at
least 30 days prior to emission testing. The conditions of the

testing and the locations of the samplmg devices must be acceptable

to the Department and

2) utilize the procedures set forth in 40 CFR Part 60, Appendix A or
any other method acceptable to the Department and the Administrator
for determining compliance with the NOx limit of 2.0 grams per brake
horsepower-hour, and must, in addition, follow the procedures set
forth in 6NYCRR Part 202 as follows:

For stationary internal combustion engines, utilize Method 7, 7E, or
19 from 40 CFR Part 60, Appendix A or another reference method
.approved by the Department;

3) submit a compliance test report containing the results ofthe
emission test to the Department no later than 60 days after compIetlon
of the emission test. :

The facility must conduct the required emissions test at 100% +/- 10%

load on one (1) of the eight (8) identical permitted engines in '
Emission Unit 1-OLFGE. The Department will base its decision on which
engine requires testing using the NOx emission rates as determined by

the portable NOx analyzer prior to the emissions test. '

The initial testing shall be completed within 180 days of permit -
issuance, and once per permit term thereafter.

If a current engine is replaced, the facility must contact the
Department, and the Department reserves the right fo requlre a
performance test for the replacement engine,

oo . Air Pollution Control P_ermit'Conditions
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Upper Permit Limit: 2.0 grams per brake horsepower-hour
" Reference Test Method: EPA Method 7, 7E or 19
Monitoring Frequency: AS REQUIRED - SEE PERMIT MONIT ORING DESCRIPTION
Averaging Method:. 1-HOUR AVERAGE - )
Reporting Requirements: ONCE / BATCH OR MONITORING OCCURRENCE

Condition 56: Applicability of facilities subject to Subpart JJJJ '
: Effective between the dates of 10/30/2012 and 10/29/2017-

Applicable Federal Requirement:40CFR 60.4230(a)(4)(i), NSPS Subpart
JJJJ - ’

Item 56.1: ‘
This Condition applies to ~ Emission Unit: 2-OLFGE

Item 56.2: The provisions of 40 CFR 60 Subpart JIJ J are applicable to
manufacturers, owners, and operators of stationary spark ignition (SI) internal
combustion engines (ICE) that commence construction after June 12, 2006,and
‘where the stationary SI ICE are manufactured on or after July 1, 2007, for

engines with a maximum engine power greater than or equal to 500 HP (except - :
lean burn engines with a maximum engine power greater than or equal to 500

HP and less than 1,350 HP) For the purposes. of this subpart, the date that
construction commences is the date the engine is ordered by the owner or
operator

. Condition 57: Compllance Certlﬁcatlon .
’ Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:40CFR 60.4243(a)(1), NSPS Subpart
JJNJ s . , »

Item 57.1: '
The Comphance Certification activity w1ll be performed for:

‘Emission Unit: 2-OLFGE

Regulated Contaminant(s): :
' CAS No: ONY210-00-0 - OXIDES OF NITROGEN

Item 57.2:
Compliance Certification shall include the followmg momtormg

Monitoring T ype: RECORD KEEPING/MAINTENANCE PROCEDURES '
Monitoring Description:’
If you are an owner of a stationary SI mtemal combustion engme
greater than 500 HP that combusts landfill gas, and must comply with
the emission standards specified in 40 CFR 60.4233(e), you must
demonstrate compliance according to (1) or (2) specified below:

1) Purchasing an enginé certified according to procedures specified

» Air Pollution Control Permit Conditions
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in 40 CER 60 Snbpaxt 1117, for the same model year and demonstrating
compliance according to one of the methods specified in 40 CFR
60.4243(a): .

i. 1f you operate and maintain the certified stationary SI
internal combustion engine and-control device

according to the manufacturer's emission-related written
instructions, you must keep records of

conducted maintenance to demonstrate compliance, but no
performance testing is required if you are an

owner or operator.

ii. If you do not operate and maintain the certified statlonary
SI internal combustion engine and control
device according to the manufacturer's emtssnon—related wntten
instructions, your engine will be
considered a non-certified engine, and you must demonstrate
compliance according to the requlrements :
specified for non-certlﬁed engines, given.in item (2)
below.

2) Purchasing a non-certified engine and demonstrating compliance
with emission standards specified in 40 CFR 60.4233(e) according to
 the requirements specified in 40 CFR 60.4244, as applicable. In

addition, for engines that are greater than 500 HP, you must keep a
maintenance plan and records of conducted maintenance and must, to the

. extent practicable, maintain and operate the engine in a manner
consistent with good air pollution control practice for minimizing
emissions." In addition, you must conduct an initial performance test

* and conduct subsequent performance testing every 8,760 hours of
operation or 3 years, whlchever comes first, thereafter to demonstrate.
compliance.

Momtonng Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION
Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days afier the reporting period.

“The initial report is due 1/30/2013. -

Subsequent reports are due every 6 calendar month(s)

Condition 58: Comphance Certification
Effective between the dates of 10/30/2012 and 10/29/2017

Applicnble Federal Requirement:4OCFR 60.4245(a), NSPS Subpa.rt_'JJJJ

Item 58.1:
The Compliance Certification activity will be performed for:

" Emission Unit: 2-OLFGE

| Item 582: _
Compliance Certification shall include the following monitoring:

‘ Air Pollution Contrel Permit Conditions
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Momtormg Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Momtormg Description:
Owners or operators of statlonary SIICE that are subject to the
provisions of 40 CFR Subpart J1JJ must meet the following
notification, reporting and recordkeeping requirements.

(1) All notifications submitted to comply with this subpart and alt
documentation supporting any notification,

_(2) Maintenance r:ondhcted on the engine. - e

(3) If the stationary SI internal combustion engine is a cértified
engine, documentation from the manufacturer that the engine is
certified to meet the emission standards and information as required
in 40 CFR patts 90, 1048, 1054, and 1060, as applicable

(4) If the stationary SI internal combustion engine is not a certified

engine or js a certified engine operating in a non-certified manner

and subject to §60.4243(a)(2), documentation that the engine meets the
_ emission standards.

Momtormg Frequency AS REQUIRED SEE PERMIT MONITORING DESCRIPTION
Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 1/30/2013. :

Subsequent reports are due every 6 calendar month(s).

Condition 59: Stationary RICE subject to regulations under 40 CFR Part 60
' ~ Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Federal Requirement:40CFR 63.6590(c), Srlbpart 2717

Item 59.1: o : :
This Condition applies to Emission Unit: 2-OLFGE

Item 59.2: ’
An affected source that meets any of the criteria listed below must meet the requlrements of this
part by meeting the requirements of 40 CFR part 60 subpart I11I, for compression ignition
engines or 40 CFR part 60 subpart JJJJ, for spatk ignition engmes No further requirements

. apply for such engines under this part.

- new or reconstructed stationary RICE located at an area souirce,

" - new or reconstructed 2SLB stationary RICE with a site rating of less than or equal to 500 brake
horsepower located at a major source of HAP emissions,

- new or reconstructed 4SLB stationary RICE with a site-rating of less than 250 brake

horsepower located at a major source of HAP emissions,

- new or reconstructed spark ignition 4 stroke rich burn (4SRB) statlonary RICE with a site )
rating of less than or equal to 500 brake horsepower located at a major source of HAP emissions,

- new or reconstructed statlonary RICE with a site rating of less than or equal to 500 brake
horsepower located at a major source of HAP emissions which combusts landfill or digester gas
equivalent fo 10 percent or more of the gross heat input on an annual basis, s

Air Pollution Control Permit Conditions
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- new or reconstructed emergency or limited use stationary RICE with a site rating of less than or
equal to 500 brake horsepower located at a major source of HAP emissions,

- new or reconstructed compression ignition (CI) stationary RICE with a site rating of less than
or equal to 500 brake horsepower located at a major source of HAP emissions. '

* Condition 60: . Capping Menitoriﬁg Condition
Effective between the dates of .10/30/2012 and 10/29/2017

Applicable Federal Requirement:6 NYCRR Subpart 201-7

Item 60.1:

" Under the authority of 6 NYCRR Part 201-7, this condition contains an emission cap for the
purpose of limiting emissions from the facility, emission unit or process to avoid being subject to
the following applicable requirement(s) that the facility, emission unit or process would
otherwise be subjeet to:

6 NYCRR Subpart 231-7°

. Item 60.2:
Operation of this facility shall take place in accordance-with the approved criteria, emission -
limits, terms, conditions and standards in this permit.

Item 60.3: : '
The owner or operator of the permitted faclllty must maintain all required records on-site for a
period of five years and make them available to representatives of the Department upon request.
" Department representatives must be granted access to any facility regulated by this Subpart,
during normal operating hours, for the purpose of determining compliance with this and any
- other state and federal air pollution control requirements, regulations or law.

: Item 60.4:
On an annual basis, unless otherwise spec1ﬁed below, beginning one year after the grantmg of an
emissions cap, the responsible official shall provide a cettification to the Department that the
facility has operated all emission units within the limits imposed by the emission cap. This
certification shall include a brief summary of the emissions subject to the cap for that time
period and a comparison to the threshold levels that would requ1re compliance w1th an
applicable requlrement

Item 60.5:

The emission of pollutants that exceed the apphcablllty thresholds for an applicable requlrement
for which the facility has obtained an emissions cap, constltutes a violation of Part 201 and of
the Act.

- Item 60.6:
The Comphance Cemﬁcatlon act1V1ty will be performed for:

Emlssmn Unit: 2-OLFGE
Process: 002

Regulated Contaminént(s): o
.CAS No: 000630-08-0 CARBON MONOXIDE

"Air Pollution Control Permit Conditions
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Item 60.7:

Compliance Certlﬁcatlon shall mclude the followmg momtorlng

Capping: Yes

Momtormg Type: INTERMITTENT EMISSION TESTING
Momtormg Description:

Y

. .Renewal 1"

In order to show compliance with the 446.4 ton per year lumt for
carbon monoxide, the facility is required to perform the following
periodic monitoring for carbon monoxide (CO) emissions in the exhaust
stacks of the 3-CAT 3520 internal combustlon (IC) engmes (emission

sources 09ENG 11ENG):

1. CO emissions shall be measured monthly, at a stack location
acceptable to the Department, while the engine is operating at base
load (base load is a normal operating load) using a properly
calibrated portable gas analyzer approved for use by the
Department.

2. The CO measurement will consist of the average of three .
instantaneous concentration readings that are obtained over a 3 minute
period. :

3. The first of the three CO concentration readings will start after

* the portable analyzer has sampled engine exhaust for at least one (1)

minute.

4, The second and third CO concentration readings will occur at
consecutive 1 minute intervals.

5. The three CO concentration readings will be recorded and their
average calculated.’

. 6. The calculated average will be the CO measurement for that month

and must not exceed the permitted emissions rate of the engines. A
threshold for CO (ppm) will be established based on the permitted
emission factor of the engines (3.2 g/bHp-hr) and the measured exhaust
stack conditions from the most recent performance test or engine

“specifications if a performance test has not yet been conducted.

- If the concentration is greater than 110% of the threshold, the

permittee shall take corrective action as soon as possible, but not
later than 5 days after detection, and shall retake the CO measurement
as outlined above within 24 hours of taking corrective action.

If corrective action taken does not bring the reading back into
compliance with this limit, a new stack test shall be scheduled within
60 days of the.initial reading in order to verify that the current
operating conditions can meet the limit for carbon monoxide.

If the corrective actions are taken as specified in this Condition,
the monitored exceedance is not a violation of the permit operational
requirements, however, the permittee shall report these episodes as .

Air Pollution Control Permit Conditions
Page 50 : "FINAL




New York State Department of Environmental Conservation W
Permit ID: 8-3244-00040/00002 Facility DEC ID: 8324400040

_ deviations on the annual compliance certification and the semi-annual -
monitoring report that cover the momtormg period when the deviations
occurred..

Parameter Monitored: CARBON MONOXIDE
Upper Permit Limit: 446.4 tons per year
Reference Test Method: See Monitoring Descrlptlon
Monitoring Frequency: MONTHLY
Averaging Method: ANNUAL MAXIMUM ROLLED MONTHLY
-Reporting Requirements: SEMI-ANNUALLY (CALENDAR)
" Reports due 30 days after the reporting period. -
The initial report is:due 1/30/2013.
Subsequent reports are due every 6 calendar month(s).

" Condition 61: Compliance Certification
Effective between the dates of 10/30/2012 and 10/29/2017

Applicable Feder-al Requlrement:6 NYCRR 227-1.3 (a) .

Item 61.1:
The Compliance Certlﬁcatlon act1v1ty will be performed for:

. Emission Unit: 2-OLFGE
Process: 002

Item 61.2: :
Comphance Cemﬁcatlon shall include the following momtormg

Monitoring Type: MONITORING OF PROCESS OR CONTROL DEVICE
PARAMETERS AS SURROGATE
" Monitoring Description:
No person shall operate a stahonary combustlon mstallahon which’
exhibits greater than 20 percent opacity (six minute average), except
for one six-minute period per hour of not more than 27 percent
opacity. The facility will perform a visual observation on a daily
basis. If any opacity is noted, corrective action will be taken™
lmmedlately ora Method 9 will be performed within two busmess days.

Parameter Monitored: OPACITY

Upper Permit Limit: 20 percent

Reference Test Method: EPA METHOD 9

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITOR]NG DESCRIPTION
Averaging Method: 6 MINUTE AVERAGE.

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 1/30/2013.

Subsequent reports are due every 6 calendar month(s).

Condition 62; Compllance Certification :
Effective between the dates of 10/30/2012 and 10/29/2017

Applicable,Federal Requirement:6 NYCRR 227-2.6 (c)

_ Air Pollution Control Permit Conditions
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Item 62.1: .
. The Compliance Certification activity will be performed for:

Emission Unit: 2-OLFGE
Process: 002

Regulated Contaminant(s): -
CAS No: ONY210-00-0  OXIDES OF NITROGEN

Item 62. 2
Compliance Cemﬁcatron shall include the following momtormg

Momtorlng Type: INTERMITTENT EMISSION TESTING
Monitoring Description:
. In order to show compliance with the NOx RACT standard of sources
firing landfill gas of 2.0 grams per braké horsepower-hour, the
* facility is required to conduct an emission test under 6NYCRR Part

227-2.6(a)(7). Those-engines subject to the more frequent testing
requirement 6f 40 CFR 60 Subpart JJJJ may satisfy this condition. In
accordance'wilth this requirement, the facility must: -

1) submit a compliance test protocol to the Department for approval at
least 30 days prior to emission testing. The conditions of the -
testing and the locations of the samplmg devices must be acceptable
to the Department; and

2) utilize the procedures set forth in 40 CFR Part 60, Appendix A or
any other method acceptable to the Department and the Administrator =
for determining compliance with the NOx limit of 2.0 grams per brake
. horsepower-hour, and must, in addition, follow the procedures set
“forth in 6NYCRR Part 202 as follows h

 For stationary internal combustion engines, utilize Method 7 7E or
19 from 40 CFR Part 60, Appendix A or another reference method
approved by the Department;

'3) submit a complrénce test report containing the results of the -
emission test to the Department no later than 60 days after completron
of the emission test.

The facllrty must conduct the required emissions test at 100% +/- 10%
load on one (1) of the three (3) identical permitted engines in

o

Emission Unit 2-OLFGE. The Deparlment will base its decision on whrch '

engine requires testing using the NOx emission rates as determined by
the portable NOx analyzer prior to- the emissions test.

The initial testing shall be completed within 180 days of perrnrt
-issuance (or engine startup, whichever is later), and once pet permit
term thereaﬁer

© Ifa current engine is replaced, the facility must contact the

- Air Pollution Control Permit Conditions -
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Department, and the Department reserves the right to require a '
performance test for the replacement engine.

Upper Permit Limit: 2.0 grams per brake horsepower-hour ..

Reference Test Method: EPA Method 7, 7E or 19 '

' Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION :
Averaging Method: 1-HOUR AVERAGE '

Reportmg Requu‘ements ONCE / BATCH OR MONITORING OCCURRENCE

o Air Pollution Control Permit Conditions
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STATE ONLY ENFORCEABLE CONDITIONS
**k% Facility Level ***¥

_ -NOTIFICATION OF GENERAL PERMITTEE OBLIGATIONS
. This section contains terms and conditions which are not federally enforceable. Permittees
_may also have other'obligations under regulations of general applicability

Item A:- . General Provisions for State Enforceable Permit Terms and Condition -
6 NYCRR Part 201-5

- Any person who owns and/or operates statlonary sources shall operate
and maintain all emission units and any required emission control
devices in compliance with all applicable Parts of this Chapter and
existing laws, and shall operate the facility in accordance with all.
criteria, emission limits, terms, conditions, and standards in this
permit. Failure of such person to properly operate and maintain the
effectiveness of such emission units and emission control devices may
be sufficient reason for the Department to revoke or deny a
permit.

The owner or operator of the permitted facility must maintain all . -

required records on-site for a period of five years and make them

available to representatives of the Department upon request.

Department representatives must be granted access to any facility

regulated by this Subpart, during normal operating hours, for the

purpose of determining compliance with this and any other state and -
. federal air pollution control requirements, regulations or law.

_ STATE ONLY APPLICABLE REQUIREMENTS
The followmg conditions are state applicable requirements and are not subject to
compliance certification requirements unless otherwise noted or required
' under 6 NYCRR Part 201.

Condition 63: Contaminant List
Effective between the dates of 10/30/2012 and 10/29/2017
" Applicable State Requirement: ECL 19-0301
Item 63.1:
Emissions of the following contammants are sub_‘ect to contaminant specific requu'ements in thls

permit(emission limits, control requirements or compliance monitoring conditions).

CAS No: 000630-08-0 -
Name: CARBON MONOXIDE

- CAS No: ONY210-00-0
Name: OXIDES OF NITROGEN

Condition 64: _ Unavoidable noncomplianée and violations

_ Air Pollution Control Permit Conditions
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Effective between the datés of 10/30/2012 and-10/29/2017
Applicable State Requirement:6 NYCRR 201-14

Item 64.1:

At the discretion of the commissioner a violation of any applicable emission standard for
'necessa.ry scheduled equipment maintenance, start-up/shutdown conditions and malfunctions or
upsets may be excused if such violations are unavoidable. The following actions and
recordkeeping and reporting requirements must be adheréd to in such circumstances.

(a) The facility owner and/or operator shall.compile and maintain records of all
equipment maintenance or start-up/shutdown activities when they can be expected to result in an
exceedance of any applicable emission standard, and shall submit a report of such activities to
the commissioner's representative when requested to do so in writing or when so required by a
condition of a permit issued for the corresponding air contamination source except where .
conditions elsewhere in this permit which contain more stringent reporting and notification
pravisions for an applicable requirement, in which case they supercede those stated here. Such
reports shall describe why the violation was unavoidable and shall include the time, frequency
and duration of the maintenance and/or start-up/shutdown activities and the identification of air
contaminants, and the estimated emission rates. If a facility owner and/or operator is subject to
continuous stack monitoring and quarterly reporting requirements, he need not submit reports for
‘equipment maintenance or start-up/shutdown for the facility to the commissioner’s
representative. :

(b) " In the event that emissions of air contaminants in excess of any emission standard
in 6 NYCRR Chapter III Subchapter A occur due to a malfunction, the facility owner and/or
operator shall report such malfunction by telephone to the commissioner’s representative as soon - -

as possible during normal working hours, but in any event not later than two working days after
becoming aware that the malfunction occurred. Within 30 days thereafter, when requested in
writing by the commissioner's representative, the facility owner and/or operator shall submit a
written report to the commissioner's representative describing the malfunction, the corrective
“action taken, identification of air contaminants, and an €stimate of the emission rates. These
reporting requirements are superceded by conditions elsewhere in this permit which contain
reporting and notification prov1s1ons for applicable requirements more stringent than those
above.

“(©) ' The Department may also require the ‘owner and/or operator to include in reports

- described under (a) and (b) above an estimate of the maximum ground level concentration of
each air contaminant emitted and the effect of such emissions dependmg on the deviation of the
malfunction and the air contaminants emitted.

@ . In the event of maintenance, start¥up/shutdown or malfunction conditions which

result in emissions exceeding any applicable emission standard, the facility owner and/or

operator shall take appropriate action to prevent emissions which will result in contravention of

any applicable ambient air quality standard. Reasonably available control technology, as

determined by the commissioner, shall be applied during any maintenance, start-up/shutdown or
malfunction condition subject to this paragraph, '

(¢) _ Inorder to have a violation of a federal regulation (such as a new source performance
standard or national emissions standard for hazardous air pollutants) excused, the specific
federal regulation must provide for an affirmative defense during start-up, shutdowns;
malfunctions or upsets. :

Air Pollution Control Permlt Conditions
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~ Condition 65: Visible Emissions Limited
. "Effective between the dates of 10/30/2012 and 10/29/2017

Applicable State Requirement:6 NYCRR 211.2

Item 65.1: )

- Except as permitted by a specific part of this Subchapter and for open fires for which a restricted
. burning permit has been issued, no person shall cause or allow any air contamination source to
emit any material having an opacity eéqual to or greater than 20 percent (six minute average)
except for one continuous six-minute period per hour of not more than 57 percent opacity.

**%* Emission Unit Le'vel ol

Condition 66: Compliance Demonstration )
Effective between the dates of 10/30/2012 and 10/29/2017

- Applicable State Requirement:6 NYCRR 227-2.4 (f) (2)

Item 66. 1 :
The Compllance Demonstration activity will be performed for: .

Emission Unit: 1-OLFGE
Process: 001

Regulated Contammant(s) -
" CAS No: O0NY210-00- 0 OXIDES OF NITROGEN .

Item 66.2:
- Compliance Demonstranon shall include the followmg monitoring:

Monitoring Type MONITORING OF PROCESS OR CONTROL DEVICE
PARAMETERS AS SURROGATE

Momtorlng Description:
In‘order to show compliance with the NOx RACT standard of sources
firing landfill gas of 2.0 grams per brake horsepower-hour, the
facility is required to perform the following periodic monitoring for
oxides-of nitrogen (NOx) emissions in the exhaust stacks of the 8-CAT
3516 internal combustion (lC) engmes (emission sources
01ENG-08ENG): .

- L NOx emissions shall be measured monthly, at.a stack location
acceptable to the Department, while the engine is operating at base
load (base load is a normal operating load) using a properly
calibrated portable gas analyzer approved for use by the

: Depanment

2.'The NOx measurement will consist of the average of three
‘instantaneous concentration readings that are obtained over a 3 minute
~ period.

: o . Air Pollution Control Permit Conditions
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3. The first of the three NOx concentratlon readings will start after .
the portable analyzer has sampled engine-exhaust for at least one (1)
minute. .

4. The second and third NOx concentration readings will occur at
consecutive 1 minute intervals. ‘

5. The three NOx concentration readings will be recorded and thelr
average calculated.

6. The calculated average will be the NOx measurement for that month -

and must not exceed the permitted emission rate of the engines. A
threshold for NOx (ppm) will be established based on the permitted
emission factor of the engines (1.05 g/bHp-hr) and the measured

. exhaust stack conditions from the most recent performance test..

If the concentration is greater than 110% of the threshold, the -
permittee shall take corrective action as soon as possible, but not
later than 5 days after detection, and shall retake the NOx
“measurement as outlined above within 24 hours of taking corrective
action. :

If corrective action taken does not bring the reading back into

compliance with this limit, a new stack test shall be scheduled within
" 60 days of the initial reading in order to verify that the current

operatmg conditions can meet the permitted em1ss1on rate of the
engines. '

If the corrective actions are taken as specified inthis Condition,”

the monitored exceedance is not a violation of the permit operational
requirements, however, the permittee shall report these episodes as
deviations on the annual compliance certification and the semi-annual
monitoring report that cover the momtormg period when the deVIatlons
occurred.:

Parameter Monitored: OXIDES OF NITROGEN _
Upper Permit Limit: 1.05 grams per brake horsepower-hour
Reference Test Method: Handheld NOx monitor
- Monitoring Frequency: MONTHLY
Averaging Method: 3-MINUTE AVERAGE
_ Reporting Requirements: SEMI-ANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.
The initial report is due 1/30/2013.
" Subsequent reports are due every 6 calendar month(s)

Condition 67: Compliance Demonstration _
.Effective between the dates of 10/30/2012 and 10/29/2017

~ Applicable State Requirement:6 NYCRR 227-2.4 (f) (2)
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Item 67.1:
The Comphance Demonsuatlon activity will be performed for

Emlsswn Unit; 2-OLFGE
Pro_cess 002 :

~ Regulated Cohtaminant(s): o - .
CAS No: ONY210-00-0 OXIDES OF NITROGEN -

Item 67.2:
Compliance Demonstratxon shall lnclude the followmg momtormg

Monitoring Type: MONITORING OF PROCESS OR CONTROL DEVICE
v PARAMETERS AS SURROGATE g
Momtormg Description:
In order to:show comphance with the NOx RACT standard of sources
firing landfill gas of 2.0 grams per brake horsepower-hour, the
facility is required to perform the following periodic monitoring for
oxides of nitrogen (NOx) emissions in the exhaust stacks of the 3-CAT
3520 internal combustion (IC) engines (emission sources
09ENG-11ENG):

1. NOx emissions shall be measured monthly, at a stack location
acceptable to the Department, while the engine is operating at base
load (base.load is a normal operating load) using a properly
calibrated portable gas analyzer approved for use by the
Department. '

2. The NOx rheasurement will consist of the average of three
instantaneous concentration readings that are obtained overa 3 mmute
" period.

3. The first of the three NOx concentration readings will start after
the portable analyzer has sampled engine exhaust for at least one (1)
minute. : :

4. The second and third NOx concentration readings will occur at
consecutive 1 minute intervals. .

‘5. The three NOx concentration readings will be recorded and their -
“average calculated.

6. The calcdlated average will be the NOx measurement for that month -

and must not exceed the permitted emission rate of the engines. A
threshold for NOx (ppm) will be established based on the permitted
emission factor of the engines (1.0 g/bHp-hr) and the measured exhaust
stack conditions from the most recent performance test.

If the concentration is greater than 110% of the threshold, the
permittee shall take corrective action as soon as possible; but ot

- later than 5 days after detection, and shall retake the NOx
measurement as outlined above within 24 hours of taking corrective
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action.

If corrective action taken does not bring the reading back into
compliance with this limit, a new stack test shall be scheduled within
60 days of the initial reading in order to verify that the current
operating conditions can meet the permitted emission rate of the
engines. '

If the corrective actions are taken as speciﬁéd'in this Condition,

‘the monitored exceedance is not a violation of the permit operational

requirements, however, the permittee shall report these episodes as
deviations on the annual compliance certification and the semi-annual

monitoring report that cover the monitoring period when the deviations
occurred. :

‘Parameter Monitored: OXIDES OF NITROGEN
Upper Permit Limit: 1.0 grams per brake horsepower-hour
Reference Test Method: Handheld NOx monitor
Monitoring Frequency: MONTHLY :
Averaging Metliod: 3-MINUTE AVERAGE
Reporting Requirements: SEMI-FANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.
The initial report is due 1/30/2013.
‘Subsequent reports are due every 6 calendar-month(s).
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