
 
 

        May 30, 2013 
 
VIA HAND DELIVERY & ELECTRONIC MAIL 
 
 
Luly E. Massaro, Commission Clerk 
Rhode Island Public Utilities Commission 
89 Jefferson Boulevard 
Warwick, RI  02888 
 

RE:   Docket 4397 - Review of Energy Efficiency and Advanced Gas Technology 
Incentives For 12.5 MW Combined Heat and Power System 

 Supplemental Response to Division Data Request 2-7 
 
Dear Ms. Massaro:  
 

On behalf of National Grid1 attached is the Company’s supplemental response to Division 
Data Request 2-7 in the above-captioned proceeding. 

 
Please be advised that the Company is seeking protective treatment of the confidential 

attachment to this supplemental response, identified as Attachment DIV 2-7-Supplemental, as 
permitted by Commission Rule 1.2(g) and by R.I.G.L. § 38-2-2(4)(i)(B).  The Company has 
submitted a Motion for Protective Treatment under separate cover along with a copy of the 
confidential attachment to the Commission pending a determination on the Company’s Motion. 
The Company has submitted a redacted version of this attachment for the public record.  In 
addition, the Company plans to provide a copy of the confidential attachment to the Division 
upon the execution of a non-disclosure agreement.  

 
Thank you for your attention to this filing.   If you have any questions concerning this 

transmittal, please feel free to contact me at (401) 784-7288. 
 

         Very truly yours, 

 
          

Jennifer Brooks Hutchinson 
 
Enclosures 
cc:   Docket 4397 Service List 

Leo Wold, Esq. 
       Steve Scialabba, Division   
 

                                                 
1 The Narragansett Electric Company d/b/a National Grid (hereinafter referred to as “National Grid” or the 
“Company”). 

Jennifer Brooks Hutchinson 
Senior Counsel 

280 Melrose Street, Providence, RI  02907 
T: 401-784-7288jennifer.hutchinson@nationalgrid.com www.nationalgrid.com 



Certificate of Service 

 

I hereby certify that a copy of the cover letter and/or any materials accompanying this certificate were 
electronically transmitted to the individuals listed below.  Paper copies of this filing were hand delivered 
to the Rhode Island Public Utilities Commission.  
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MOTION OF THE NARRAGANSETT ELECTRIC COMPANY,  
D/B/A NATIONAL GRID 

FOR PROTECTIVE TREATMENT OF CONFIDENTIAL INFORMATION 
 
 

 Now comes The Narragansett Electric Company, d/b/a National Grid 

(“Company”) and hereby requests that the Rhode Island Public Utilities Commission 

(“Commission”) grant protection from public disclosure of certain confidential, 

competitively sensitive, and proprietary information submitted in this proceeding, as 

permitted by Commission Rule 1.2(g) and R.I.G.L. § 38-2-2(4)(i)(B). 

I. BACKGROUND 
 
 On May 30, 2013, the Company is filing with the Commission its supplemental 

response to the Rhode Island Division of Public Utilities and Carriers’ (“Division”) Data 

Request 2-7.  In the Division’s May 17, 2013 memorandum regarding the Advanced Gas 

Technology incentive, the Division referred to the Company’s response to Division Data 

Request 2-7, and requested that the Company provide a copy of the draft gas service 

agreement between the Company and Toray Plastics (America), Inc. (“Toray”) for the 

provision of firm gas service in connection with the combined heat and power (“CHP) 
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system, which is the subject of this docket.   In support of its supplemental response to 

Division Data Request 2-7, National Grid is providing redacted and un-redacted versions 

of the draft gas service agreement, identified as Attachment DIV 2-7-Supplemental.  The 

un-redacted version of Attachment DIV 2-7-Supplemental is in draft form and contains 

the terms of the Company’s proposal to one of its customers for gas service, including 

price and other business terms that have not yet been finalized and accepted by Toray.  In 

addition, the draft agreement contains customer account and other identifying 

information, which the Company has historically considered as confidential and 

proprietary to the customer.  Therefore, National Grid requests that the Commission give 

the un-redacted version of Attachment DIV 2-7-Supplemental confidential treatment.  

II. LEGAL STANDARD 

 Rule 1.2(g) of the Commission’s Rules of Practice and Procedure provides that 

access to public records shall be granted in accordance with the Access to Public Records 

Act (“APRA”), R.I.G.L. §38-2-1, et seq.  Under APRA, all documents and materials 

submitted in connection with the transaction of official business by an agency is deemed 

to be a “public record,” unless the information contained in such documents and 

materials falls within one of the exceptions specifically identified in R.I.G.L. §38-2-2(4).  

Therefore, to the extent that information provided to the Commission falls within one of 

the designated exceptions to the public records law, the Commission has the authority 

under the terms of APRA to deem such information to be confidential and to protect that 

information from public disclosure. 
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In that regard, R.I.G.L. §38-2-2(4)(i)(B) provides that the following 

records shall not be deemed public:  

Trade secrets and commercial or financial information obtained from a 
person, firm, or corporation which is of a privileged or confidential nature. 
 

The Rhode Island Supreme Court has held that the determination as to whether 

this exemption applies requires the application of a two-pronged test set forth in 

Providence Journal Company v. Convention Center Authority, 774 A.2d 40 

(R.I.2001).  The first prong of the test assesses whether the information was 

provided voluntarily to the governmental agency.  Providence Journal, 774 A.2d 

at 47.  If the answer to the first question is affirmative, then the question becomes 

whether the information is “of a kind that would customarily not be released to 

the public by the person from whom it was obtained.”  Id.   

In addition, the Court has held that the agencies making determinations as 

to the disclosure of information under APRA may apply the balancing test 

established by the Court in Providence Journal v. Kane, 577 A.2d 661 (R.I.1990).  

Under this balancing test, the Commission may protect information from public 

disclosure if the benefit of such protection outweighs the public interest inherent 

in disclosure of information pending before regulatory agencies. 

III. BASIS FOR CONFIDENTIALITY  

Customer identifying information has historically been deemed proprietary to 

each customer, and customers have come to expect that National Grid will maintain this 

information on a confidential basis.  In addition, the material contract terms that are the 

subject of the Company’s proposal to provide firm gas service to Toray’s CHP system 
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have not yet been accepted by Toray and remain subject to change.  Public disclosure of 

this information would substantially harm National Grid’s customer who has not 

otherwise consented to the public disclosure of its information, and would adversely 

affect National Grid’s competitive position in the marketplace.  Moreover, such 

disclosure would undermine National Grid’s integrity with its customers.  

V. CONCLUSION 

In light of the foregoing, the Company respectfully requests that the Commission 

grant its Motion for Protective Treatment as stated herein. 

      Respectfully submitted, 

      THE NARRAGANSETT ELECTRIC 
COMPANY 

 
By its attorney, 
 

          
      __________________________ 
      Jennifer Brooks Hutchinson (RI #6176) 
      280 Melrose Street 
      Providence, RI 02907 
      (401) 784-7288 
 
Dated:  May 30, 2013 



The Narragansett Electric Company 
d/b/a National Grid 

Docket No. 4397 
In Re:  Review of Energy Efficiency and  

Advanced Gas Technology Incentives for  
Toray Plastics’ 12.5 MW CHP Project 

Responses to the Division’s Second Set of Data Requests 
Issued April 4, 2013 

   
 

Division 2-7- Supplemental 
 

Request: 
 
Is there any form of guarantee or assurance from Toray regarding the estimated incremental 
margin revenue?  Is there a gas service agreement between National Grid and Toray that 
addresses the incremental gas service requirements and/ or revenue margin guarantees over any 
time period?   If there is a gas service contract between Toray and National Grid for the supply 
of increased gas service volumes, please provide a copy to the Division, as well as a copy of any 
existing gas service contracts between National Grid and Toray for the affected service. 
 
Response: 
 
The Company does not have a form of guarantee or assurance from Toray regarding the 
estimated incremental margin revenue.  The Company has prepared a draft gas service agreement 
for Toray pursuant to its standard gas tariff (Extra Large, High Load Factor Rate (Rate #24)(FT 
#1 Service)) for the provision of firm gas service to Toray’s new 12.5 MW Combined Heat and 
Power System. This draft agreement provides that the new cogeneration system and Toray’s 
existing cogeneration system will consume approximately 1,432,000 decatherms of natural gas 
per year on a firm, non-interruptible basis, and that, over a five-year period, these two gas fired 
cogeneration systems will consume approximately 7,160,000 decatherms of natural gas on a 
firm, non-interruptible basis. The agreement will be finalized and executed pending the 
Commission’s approval of the incentive package for the CHP project.   
 
Please see Attachment DIV 2-7-Supplemental for a copy of the draft gas service agreement.  
Because the agreement is still in draft form, and contains account and other confidential 
customer information, the Company is submitting a redacted copy of the agreement, subject to a 
motion for confidential treatment.   
 
 
 
 

Prepared by or under the supervision of: Mark DiPetrillo 
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