


 

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 

PUBLIC UTILITIES COMMISSION 

 

IN RE:  RI OFFICE OF ENERGY RESOURCES’     

BUDGET REQUEST TO PERFORM CEILING PRICE                 DOCKET NO. 4288 

SERVICES FOR THE 2015 RENEWABLE ENERGY  

GROWTH PROGRAM                

  

                

RESPONSE TO COMMISSION’S FOURTH SET OF DATA REQUEST DIRECTED 

TO R.I. OFFICE OF ENERGY RESOURCES  

     (July 25, 2014) 

 

1. True or False.  A written agreement for the performance of the 2013 ceiling price 

services bearing the signatures of an agent/employee of Sustainable Energy 

Associates and an authorized agent of the State of Rhode Island does not exist. 

RESPONSE:  True.  There is no written agreement bearing both signatures of 

Sustainable Energy Associates and the State for the development of the 2011 

through 2014 ceiling prices.  In accordance with State of Rhode Island 

Procurement Regulation (“Procurement Regulation”) Section 8.4, the Purchase 

Order, which is signed by the State Purchasing Agent, is the document that 

formalizes the purchase transaction with the vendor.  Further, in accordance 

with Procurement Regulation 8.2.1.1, the Purchase Order represents the 

“primary contractual instrument of the State.” 

      

As previously stated, Purchase Order #3340541, by reference, incorporates the 

State’s General Conditions of Purchase.    
 

 

2. Referring to Comm 2-1, Purchase Order 3340541 identifies the Buyer as C McGurn 

and the Vendor as #39006.  Identify the Buyer and Vendor of Purchase Order 

3340541 by providing his or her full name, employer and title. 

 

RESPONSE:  The Buyer’s name is Cheryl McGurn and her title is Buyer II.  

Ms. McGurn is employed by the State of Rhode Island at the Division of 

Purchases, Department of Administration.   

 

Vendor #39006 is the identification number used in the State’s financial 

management system (RIFANS) for “Robert C. Grace, DBA Sustainable Energy 

Advantage LLC.”    

 

3. According to Comm 2-1, Purchase Order 3340541 is a multi-year contract (page III 

of IV) with an effective period of July 26, 2013 through September 26, 2014.  This 



 

contract automatically terminates on September 26, 2014 unless formally amended by 

mutual agreement of the State and Vendor.  Please confirm whether this contract has 

been extended or terminated.  Please confirm by providing copies of records, 

agreements or other written documentation. 

 

RESPONSE:  The agreement was not extended or terminated and will expire at 

the end of the effective period, September 26, 2014.  Although the agreement 

remains in effect, the primary services to establish the ceiling prices for the 2014 

program year were completed at the time the vendor assisted with the Public 

Utilities Commission (“PUC”) hearing and the PUC approved the ceiling price 

recommendations.  SEA has not provided any additional services since that time.  

The reason for the extended effective period is because of the uncertainty 

regarding potential activity that may occur during the 2014 program year, 

including renewable energy federal incentives established by legislation, which 

would result in adjustments to the approved ceiling prices during the program 

year.         

 

4. From what source did OER withdraw the funds to pay its consultant for ceiling price 

services during years 2011 through 2013. 

RESPONSE:  Regional Greenhouse Gas Initiative and federal funds were used 

to pay the consultant between years 2011 and 2014. 
 

5. In Comm 2-1, the Board states that a new purchase order similar to Purchase Order 

3340541 will be issued for the 2015 ceiling price services. Purchase Order 3340541 

contains a non-assignment clause prohibiting assignment of rights or responsibility 

except by express written permission of the State Purchasing Agent.  Since the Board 

indicated in Comm 1-1 that National Grid will pay for the consultant to perform the 

2015 ceiling price services, please provide a copy of any records, agreements or 

written documentation authorizing such assignment of responsibility if/when it is 

available.   

 

RESPONSE: As stated in the response to Comm 1-1, the funding will come from 

National Grid.  However, the Office of Energy Resources (“OER”) has yet to 

determine how the payment process under the new statute will be effectuated.  

One option is that OER will make payment directly to the selected vendor, but 

will receive reimbursement through a separate, independent transaction from 

National Grid, so no assignment would appear to be necessary.    

 

Another option would be for National Grid to make a third-party payment 

directly to the vendor after the invoice is approved by the State.  The “non-



 

assignment clause” attached to Purchase Order #3340541 and the assignment 

provision in Section 2(d) State’s General Conditions applies only to the vendor; 

in the case of the prior agreement, to Robert C. Grace DBA Sustainable Energy 

Advantage LLC.  While the vendor requires written approval from the State 

Purchasing Agent in order to assign its rights and responsibilities, the State may 

assign its rights and responsibilities as necessary without any approval from the 

vendor.  Therefore, having National Grid provide payment directly to the vendor 

through a third-party payment arrangement is another viable option.   

Assuming approval of the budget, if a third-party payment process is elected and 

the parties into a third-party payment agreement, the OER will provide the 

agreement to the PUC.   


















































































