
  
 
 

November 23, 2011 
 
 

VIA HAND DELIVERY & ELECTRONIC MAIL 
 
 

Luly E. Massaro, Commission Clerk 
Rhode Island Public Utilities Commission 
89 Jefferson Boulevard 
Warwick, RI  02888 
 
 
RE:  Docket No. 4288  

Distributed Generation Standard Contracts Act Classes and Ceiling Prices for 2011;  
         Distributed Generation Standard Contract 
 Responses to Commission’s Data Requests – Set 2 
 
 
Dear Ms. Massaro: 
 

Attached are ten (10) copies of National Grid’s1 responses to the Commission’s Second Set of Data 
Requests in the above-captioned proceeding.   

 
Please be advised that the Company is seeking protective treatment of the confidential attachment 

identified as Attachment 1 – COMM 2-1, pages 2 and 3, as permitted by Commission Rule1.2(g) and by 
R.I.G.L. § 38-2-2(4)(i)(B). The Company has submitted a Motion for Protective Treatment along with a 
copy of the confidential attachment to the Commission pending a determination on the Company’s Motion. 
The Company has submitted a redacted version of Attachment 1 – COMM 2-1, pages 2 and 3 for the public 
record. In addition, the Company plans to provide a copy of the confidential attachment to the Division upon 
the execution of a nondisclosure agreement. 

 
Thank you for your attention to this transmittal.  If you have any questions, please feel free to 

contact me at (401) 784-7667.  
        Very truly yours, 

 
         

Thomas R. Teehan 
 
cc: Docket 4288 Service List 
 Leo Wold, Esq. 

Jon Hagopian, Esq. 
 Steve Scialabba, Division 
 

                                                 
1 The Narragansett Electric Company d/b/a National Grid (herein referred to as National Grid or Company). 

Thomas R. Teehan 
Senior Counsel 
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NATIONAL GRID’S REQUEST 
FOR PROTECTIVE TREATMENT OF CONFIDENTIAL INFORMATION 

 
 National Grid1 hereby requests that the Rhode Island Public Utilities Commission 

(“Commission”) provide confidential treatment and grant protection from public 

disclosure of certain confidential, competitively sensitive, and proprietary information 

submitted in this proceeding, as permitted by Commission Rule 1.2(g) and R.I.G.L. § 38-

2-2(4)(i)(B).  National Grid also hereby requests that, pending entry of that finding, the 

Commission preliminarily grant National Grid’s request for confidential treatment 

pursuant to Rule 1.2 (g)(2). 

I. BACKGROUND  

 
On November 23, 2011, National Grid is filing with the Commission its 

Responses to the Commission’s Second Set of Data Requests in this proceeding.  The 

Company requests confidential treatment for the market comparison using price forecasts 

for energy, capacity and renewable energy certificates (“REC”) prepared by Energy 

Security Analysis, Inc. (“ESAI”).  Under National Grid’s arrangement with ESAI, the 

                                                 
1 The Narragansett Electric Company d/b/a National Grid (“National Grid” or the “Company”). 
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energy, capacity and REC forecasts are considered proprietary.  Therefore, National Grid 

requests that the Commission give the information contained in the un-redacted version 

of pages 2 and 3 of Attachment 1 to its response to COMM 2-1 confidential treatment.  

II. LEGAL STANDARD  

 The Commission’s Rule 1.2(g) provides that access to public records shall be 

granted in accordance with the Access to Public Records Act (“APRA”), R.I.G.L. 

§38-2-1, et seq.  Under APRA, all documents and materials submitted in connection with 

the transaction of official business by an agency is deemed to be a “public record,” unless 

the information contained in such documents and materials falls within one of the 

exceptions specifically identified in R.I.G.L. §38-2-2(4).  Therefore, to the extent that 

information provided to the Commission falls within one of the designated exceptions to 

the public records law, the Commission has the authority under the terms of APRA to 

deem such information to be confidential and to protect that information from public 

disclosure. 

In that regard, R.I.G.L. §38-2-2(4)(i)(B) provides that the following types of 

records shall not be deemed public:  

Trade secrets and commercial or financial information obtained from a 
person, firm, or corporation which is of a privileged or confidential nature. 

The Rhode Island Supreme Court has held that this confidential information 

exemption applies where disclosure of information would be likely either (1) to impair 

the Government’s ability to obtain necessary information in the future; or (2) to cause 

substantial harm to the competitive position of the person from whom the information 
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was obtained.  Providence Journal Company v. Convention Center Authority, 774 A.2d 

40 (R.I.2001).   

The first prong of the test is satisfied when information is voluntarily provided to 

the governmental agency and that information is of a kind that would customarily not be 

released to the public by the person from whom it was obtained.  Providence Journal, 774 

A.2d at 47.   

In addition, the Court has held that the agencies making determinations as to the 

disclosure of information under APRA may apply the balancing test established in 

Providence Journal v. Kane, 577 A.2d 661 (R.I.1990).  Under that balancing test, the 

Commission may protect information from public disclosure if the benefit of such 

protection outweighs the public interest inherent in disclosure of information pending 

before regulatory agencies.   

II. BASIS FOR CONFIDENTIALITY 

 Regarding the ESAI forecasts contained in pages 2 and 3 of the Attachment 1 to 

COMM 2-1, those forecasts were developed by ESAI through its proprietary methods of 

analysis and was provided to National Grid on a confidential basis.  Disclosure of this 

information could adversely affect ESAI’s competitive position and would tend to make 

it less likely that such information would be provided voluntarily in the future.  

Moreover, such disclosure would impede National Grid’s future ability to obtain this type 

of proprietary information from third-party consultants or would increase the cost at 

which that information could be obtained.   
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III.  CONCLUSION 

Accordingly, the Company respectfully requests that the Commission grant 

its Motion for Protective Treatment as stated herein.  

 

Respectfully submitted,   

 NATIONAL GRID 

 
By its attorney, 
 

     

__________________________ 
Thomas R. Teehan (RI Bar #4698) 

      National Grid 
      280 Melrose Street 
      Providence, RI  02907 
      (401) 784-7288 
 
 
 
 
Dated:  November 23, 2011 
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Commission 2-1 
 

Request: 
 
Please update the Attachment to the Company’s Response to Commission 1-1 to include the 
adjustments of $319,540 contemplated in the Division’s Response to Commission DR 1-2 to the 
Division.  
 
Response: 
 
Because the following response includes confidential ESAI forecasts, portions of the attached 
files are considered confidential and are being provided to the Commission subject to a motion 
for protective treatment. A PDF version RI DG Ceiling Price Analysis with the columns 
containing the ESAI forecasts redacted is being provided as part of the public filing. 
 
National Grid adjusted the prices by the changes contemplated in the Division’s Response to 
Commission DR 1-2.  The adjusted prices are shown below.  
 

Class/Size Price $/kWh Change $/kWh 
Adjusted Price 

$/kWh 
Adjusted Price 

$/MWh 
Small Solar (10 - 

150 kW) $    0.3335 $   (0.0490) $    0.2845 $ 284.50 

Medium Solar 
(151 - 500 kW) $    0.3160 $   (0.0535) $    0.2625 $ 262.50 

Large Solar (501 - 
5000 kW) $    0.2895 $   (0.0590) $    0.2305 $ 230.50 

Wind (1500 kW) $    0.1335 $   (0.0210) $    0.1125 $ 112.50 
 
The summary table below shows a difference in the year 1 Contract Cost to be approximately 
$300,775 between the OER’s 2011 proposal and prices with the Division changes to modeling 
assumptions.  This is consistent with $319,540 estimated by the Division, with the difference 
attributable to different assumptions in solar capacity factors, etc. 
 

Class/Size Price $/MWh 2011 Target Contract Cost (yr 1) 
Small Solar (10-150 

kW) 
$    (49.00) 0.5 MW $   (28,974) 

Medium Solar (151-500 
kW) 

$    (53.50) 1 MW $   (63,269) 

Large Solar (501-5000 
kW) 

$    (59.00) 2 MW $ (139,547) 

Wind (1500 kW) $    (21.00) 1.5 MW $   (68,985) 
Sum  5 MW $ (300,775) 
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Commission 2-1 (continued) 
 

Please see Attachment 1 – COMM 2-1 for the updated analysis of the total contract cost for each 
technology and the estimated above-market cost for the adjusted pricing as per the Division’s 
changes to modeling assumptions.  Sample calculations for two classes have also been included. 
 
Please see Attachment 2 – COMM 2-1 for the comparison of the OER’s recommended ceiling 
prices to the adjusted prices as per the Division’s changes to modeling assumptions. 
 
The market comparison was developed using energy, REC and capacity forecasts provided by 
ESAI.  Note that in the analysis, all capacity revenues are realized for all classes.  As the 
Standard Contract is presently structured, National Grid will be collecting capacity revenues only 
for large projects, reserving the right to act as project sponsor for small projects in the future. 
 

 
 

Prepared by or under the supervision of: 
Madison N. Milhous, Jr. and Corinne M. Abrams 
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Certificate of Service 
 
I hereby certify that a copy of the cover letter and / or any materials accompanying 
this certificate has been electronically transmitted, sent via U.S. mail or hand-
delivered to the individuals listed below. 

 
_________________________________    11/23/2011 
Joanne M. Scanlon             Date 
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Name/Address of Parties in Docket E-mail Address Phone/FAX 
Peter Lacouture, Esq. 
Robinson & Cole LLP 
One Financial Plaza, Suite 1430 
Providence, RI 02903-2485 

placouture@rc.com  401-709-3314 

John A. Langlois, Esq. 
Dept. of Administration 

John.Langlois@doa.ri.gov  
 

401-222-4889 

Kenneth.Payne@energy.ri.gov  Kenneth Payne 
RI Office of Energy Resources 
One Capitol Hill 
Providence, RI 02908-5850 

Joyce.discuillo@energy.ri.gov 

401-574-9125 

Thomas.teehan@us.ngrid.com 
 
Joanne.scanlon@us.ngrid.com 
madison.milhousjr@us.ngrid.com 

Thomas R. Teehan, Esq. 
National Grid 
280 Melrose St. 
Providence, RI 02907 

corinne.abrams@us.ngrid.com 

401-784-7667  
401-784-4321 
 

Lwold@riag.ri.gov  

Sscialabba@ripuc.state.ri.us 

Dstearns@ripuc.state.ri.us  

Leo Wold, Esq. 
Dept. of Attorney General 
150 South Main St. 
Providence, RI  02903 

Acontente@ripuc.state.ri.us  

401-222-2424  
401-222-3016 

Jon Hagopian, Esq. jhagopian@riag.ri.gov   



mcorey@riag.ri.gov Dept. of Attorney General 
150 South Main St. 
Providence, RI 02903 

dmacrae@riag.ri.gov  

jelmer@clf.org Jerry Elmer, Esq. 
Conservation Law Foundation 
55 Dorrance Street 
Providence, RI 02903 

akullenberg@clf.org  

401-351-1102 
Ext. 12 
 

rhahn@lacapra.com 
 

Richard Hahn                                             
Lacapra Associates 
1 Washington Mall, 9th floor 
Boston, MA  02108 

apereira@lacapra.com  

 

Alan M Shoer, Esq.  
Adler Pollock & Sheehan P.C. 
One Citizens Plaza, 8th Floor 
Providence, RI  02903 

ashoer@apslaw.com  

Seth H. Handy, Esq. 
Handy Law, LLC 
42 Weybosset St. 
Providence, RI 02903 

seth@handylawllc.com  401-626-4839 

Jeff Broadhead, Executive Director 
WCRPC  

jb@wcrpc.org   

Mike McElroy, Esq. 
Schacht & McElroy 
PO Box  6721 
Providence, RI 02940-6721 

Michael@McElroyLawOffice.com 401-351-4100 
 

Joseph E. Donovan, Esq. 
Constellation Energy Resources, LLC 

Joseph.donovan@constellation.com  410-470-3582 

Bryan S. Miller, VP Energy Policy 
Constellation Energy 

Bryan.Miller@constellation.com  410-470-3266 

Jeffrey W. Garrison, Regulatory Associate 
Constellation Energy 

Jeffrey.Garrison@constellation.com 410-470-3160 

Daniel Allegretti, VP Energy Policy 
Constellation Energy Commodities 

Daniel.W.Allegretti@constellation.com 603-224-9653 

Lmassaro@puc.state.ri.us  
Adalessandro@puc.state.ri.us 
Anault@puc.state.ri.us  
Dshah@puc.state.ri.us  
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Interested Public/Parties   

Laurence W. Ehrhardt LARRY4REP@aol.com  
Kristie Caltabiano, Tecta Solar kcaltabiano@tectaamerica.com   
Julian Dash, RIEDC  jdash@riedc.com   
Karina Lutz karina@ripower.org  401-497-5968 
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Paul Raducha paulraducha@gmail.com  
Kevin Stacom Kevin.stacom@gmail.com   
Fred Unger, Hartwood Group unger@hrtwd.com   
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Karl Munzel  kmunzel@alterisinc.com   
James Schwartz, Independence Solar jschwartz@independencesolar.com   
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