Vernon L. Gorton, Jr.

Attorney At Law
181 Chase Road
B.O. Box 145
Portsmouth, R.E. 02871
Telephone: (401) 683-4800 » Fax: {(401) 683-9944
vern{@legal.necoxmail.com

June 9, 2011

Clerk 5_ N
Public Utilities Commission = =
100 Orange Street T =
Providence RI 02903 = =
P
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Re:  Petition of Northern Waterfront LP g =
x Iy
2 5

=

Dear Sir:

Enclosed herewith please find the original and nine (9) copies a petition by
Northern Waterfront associates LP to construct a temporary crossing of the Newport
Secondary Line along with my entry of appearance. Kindly advise me if there is anything
further I need do to arrange to have this petition scheduled for hearing. Thank you for

your anticipated cooperation.

Sincgrely,

L&

Vernon L. Gorton, Esq.

ce: RIDOT
Dinner Train LL.C
Division of Public Utilities & Carriers

4
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
PUBLIC UTILITIES COMMISSION

IN RE:NORTHERN WATERFRONT DOCKET NO.
ASSOCIATES, LP/NEWPORT
SECONDARY LINE

ENTRY OF APPEARANCE

] hereby enter my appearance on behalf of Northern Waterfront Associates, LP

Vemon L. Gorton, Esq. (2625)
181 Chase Road

Portsmouth, RI 02871
683-4800
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

PUBLIC UTILITIES COMMISSION o

g

&

IN RE: NORTHERN WATERFRONT DOCKET NO. =z
ASSOCIATES, LP/NEWPORT

SECONDARY LINE
PETITION FOR
TEMPORARY CROSSING

Now comes the Petitioner, Northern Waterfront Associates L.P and petitions this
Honorable body in exercise of its jurisdiction pursuant to Chapter 8.3 of Title 39 of the
Rhode Island General Laws, for permission to cross the Newport Secondary Railroad
Line in Portsmouth, Rhode Island, (“Newport Secondary™), at a certain location
designated as Club House Road Crossing as depicted on plans entitled “CARNEGIE
BEACH CLUB, ACCESS ROAD TEMPORARY RAILROAD CROSSING WEST
SHORE AND BRISTOL FERRY ROAD, PORTSMOUTH, RHODE ISLAND
02871, MAY, 2011 PERMIT SET, by Northeast Engineers and Consultants, Scale:
1” = 30’ Sheets C-1, EX-1, PR-1 and D-1” (hereinafter the “Plans” attached hereto as
Exhibit A), on a temporary basis.

As grounds for this petition Petitioner states as follows:

1. The proposed temporary crossing is at the location of a proposed permanent
crossing which is approximately 912 feet north of the existing crossing at West
Shore Road and 1,590 feet south of the existing crossing at Terminal Road as

- shown on the above referenced plans.
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2.

(W4

Due to the fact that a significant part of overall project is located within 200 feet
of the shoreline the RICRMC has assumed jurisdiction of the entire project and as
a result the final permit for the permanent crossing cannot be issued until an
Assent is issued by RICRMC for the entire project which said Assent is pending
and contemplated to be issued in July or August 2011.

Petitioner has an immediate need to utilize the crossing to create limited private
access between the existing equestrian center and the existing resort development
known as Carnegie Abbey Resort. The Club House Road is the only roadway
directly connecting the existing resort on the south side of Willow Lane to the
Equestrian Center on the project site. The equestrian center is built and functional
and as members arrive for the summer season thejf will need to access the
equestrian center from the resort.

Tt is anticipated that the need for the temporary crossing will not exceed six (6) to
nine (9) months.

Petitioner proposes to install two stop signs as shown on sheet D-1 on said plans,
one on each side of the temporary crossing.

This petition has the support of RIDOT and Dinner Train LLC, (see Dinner train
fetter attached as Exhibit B). Dinner Train LLC does not presently travel over the
portion of the tracks where the proposed crossing is to be located and does not
plan to do so in the immediate future. In the event Dinner Train LLC needs to
make use of that portion of the tracks they have agreed to utilize the procedure set

forth on Exhibit C attached hereto.




7. Petitioner submits that the grant of this petition is in the public interest and in

accordance with law and regulatory policy.

WHEREFORE your Petitioner prays that the petition top allow a temporary crossing

of the Newport Secondary Railroad Line at the location and in the form and manner as

depicted on the plans attached hereto be granted.

Northern Waterfront Associates, LP
by itspattorney:

e ==

Vernon L. Gorton, Esq. (2625)
181 Chase Road

Portsmouth, RI 02871
683-4800

CERTIFICATION

I hereby certify that on the ( day of June, 2011, T mailed a copy of the within
petition to the following persons postage prepaid by regular mail.

RI Dept. of Transportation
Chief Special Counsel
Office of Legal Counsel
Two Capitol Hill, Rm. 250
Providence, RI 02903

Dinner Trains of New England, LLC
c/o Robert J. Andrews

56 Bridge Street

P.0. Box 1081

Newport, RI 02840

Division of Public Utilities and Carriers
Administrator

89 Jefferson Blvd

Warwick, RI 02888
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GENERAL NOTES

o THE CONTAAGTIN E1ALL PROVIDE ACGHSA 10 AND FROM PUDUR STHEETS AT ALL TRTES.
4 THE COHTRACTOR SHALL VERFY TIN PAOPOIED LAYGGT AHD DETAILS Vi THEFR ATLATIONTER TO THE EVSTING SITR
SURVZY. CONTAALTON EMAIL ALEO VERIFY AL DNENSIONS, STIE COMUMTKNLS Al RATERAL SPECIFICATOHS AND
BIALL HOTERY THE vaSin AHD ENGI/EEH OF ANY ERFIDRY, QHISEIONS OR DISCAEPAHGTE DEFSRE SCMINCING WO,
3 THE UNBENGAGUND FIPES. CAALES DR QUCTLIRES KHOIM 1O EXUIT BY THE INGINEER FROM SIS SEARCI OF RRCORDS
AE BIDICATED OM THE FLANZ, CONTRACTOR SHALL VEAIFY THE LOCATKING 4D OSPTHS OF THE FALLINGS AlD
FEXERCISE PROPER CAHE Tk EXCMWATING U TIE AFEA. AL DAUOED FCRTIING £HA L AE FEMACED N ACCORDALST
¥ATH THE STANPARDS AND SPICITCATIONS OF THE AFFECTED GYRITY COMPANY AND BIULL BE THE CONTAAGTORS
RESPORSIURITY. FERSOKAL PRIRY REELUTING TROM CONTAGT WM EXISTING UTRUFIES BHALL OE THE CONTRACTORS
uuwﬂnbwmeh._ﬂ (PLEASE CAIL DKI SAFE PROOR T CONSTAUCIIGN AT wStADIG-SMA AND AL LOCAL Ty

THE COUTRACTON ZHALL FITFY All, MIINGIES T0 VERIFY TS ACTUAL LOCATIONS OF ALL UIRITIES I THE FROJECT
ARG PSR 0 EXNCAVATING,

THE CONTRAGTOR AL HEFTORE TO THEIA ORGIHAL CONOITIIN OR, DETTER, ALL BPROVENENTD BALIGED A9 A
PARSULT OF THE CONSTAUGRHON, RICLUDIAS PAVEILENTS, EATLVAGIENTS, CLIRSS, SIGHS, LAKDICARRIA, BTALOTAAES,
UIILRIES, WALLS, FENCEE, ETC URLESS PROVIDED FOR SPEE FICALLY ih Tirl PROPOSAL.

3 SHALL TO PRESEAVE.

BIRGET MAMBERTE THAT ARE DISTURIED S1ALL B RESTORED UKDEA THE LICEBSED LANI SURVEYORD OREGTIIH.

ATV HEW DATA SUCH A% FLEVATIDNS SHALL B8 CEXNIFIE0 BY T2 SLRVEVGR, AMD SLRNITITD 10 THE 1awH OF
PORTAMALT,

THE CONTRAGTOR BIOLL DE NIESPOHSIELE FOR HEMLACIA) NECORSTRUCTEN. AL CONCRENZ CURSS AlID GATTTERS,
CONCRETH AWALES, DRNEWAYH AbD SIDEWALKS DAMAGED DUAMI CQMSTAUCTION, THE CONIAACTON 15 4250
REEFOYSIELE FOR AfrY DAMACH 10 THE EXHTING RALWAY A5 A RRIULT OF SNSTRUCTION ACTIVITICS,

EXIDTNG TOPOGRAPHY AND SITT; FEATUFES TAKEH FROM AERIAL SATIVGY BENFORLIED BY BAETERY TOPOQAPINCE N
MUY OF 3640 At 0ASEQ DN CROUAD COMTROL G HIDRTHEAST EHGIHEERS A €ONSIRTAMGS. TOPOARAPIY, PROPERTY

NS ARD  IGE PEATURES OLAEDE OF THE BUDJECT MUOPERTIE ARE APPROYAIATE AND ARE fHciUbET FOR
REFERENCE OILY,

9. PROPENTYLRMES
2068,

. VW/ETUAID AN CAASTAL FEATUAES DELEATID ¥ NATLNLAL ACSOURCE SERVICI (VRS) 1N OCTOBER 2008 WERLAND

AN COASTAL FLAOGING LOCATED 0 CRRUND SURVEY PEAFDRAED 0¥ HORTHIASY ENGRIEERS & COMSULTANTS 1N
OCIO0ER 1000, CRISD WETLAMD EDGE YIRIFICATHON COMPLETED IN MARCY OF 2007, REVISER WETLAND AUD SORSTAL
PERIUTEY UELHEATION ALD GFS LOCAMNG. PERFEORLED BY %43 M LAY 2007. FLAGS B181 THROUTGH RIES AHD) DND
THICLKIH 143 ADAISTER BY HRS I APRIL 2011 AND SIRWEY LACATED DY HEAC O0H APRR. 1, 2011,

EITICS LIS WATINIE 1LOAD ZOHE(S) VETBL AGO?L ARIY), KD X. A3 REFLECSED 9Y THE FEDERAL BUERGENCY
NMAHAGEMENT AQENCY, MATIZHAL OO IMGTRANCE FROGRAM, FLAGS IITURRNGE RATE MAP PAMEL 10, 44005C0M11
KD AADOICO0N BH, REVISET) APFL, 5TH 23310, ARKT A3 RaplCATED Off THE JURVEY, HAYD FLOCE FLEVAT| QNS GG HVERTED T
NOVT L3NG US ARRSY SORP CONPREON EOFTVMAR,

5. THE GITEIS WOT ASTHELACTITICAL

DEVIAHONS B CHANDES FROM THEGE FLANS VAL HOT U ALLOVIED UHLERS APPROVED O THE PROEGT SHGMEER,
APPROPRINTS AGENEY A GVIHER

{UABPACUED SET OF PAAHG AUD W1 APPUIGILE PETTS WIS D2 AYAKASL AT THE. CONSTRUCTION BITE AT ALL.

CONTIAGTON AGREED THAT MESSHI SHALL AYGLRIE BOLY AD COMPLETE RESPONSIBRITY FONL JOB DITT CORMTONY
DURIND THE COURAE OF THE CONSIRUGTION OF THIS FROVECY, NELUDEIG SAFETY OF AL, PINSQNS AHD PROPERTY:
TUAT THIS ACCUIRENSE!IT SIALL AFPLY CONTISUGUSLY AHD 10T TO DE WHITCD YO HORKAL WRRIING HOVRE: ANT THAT
THE COLTRACIOR EHALL DEFEND, BRICULLRY AND HALE TIVG G A AT THE ERGINGERS ARLILESA FROL AFY AND ALL
LMDRITY, FEAL Al ALLEGEN, H2 CANNECTION 1iTRI TAE PERFORMANCE GF \WORK ON THIS PROJEGE, EXCEATING £OR
LUITY AFISPID FROL THE EOLE IR SLGENCE dF Ti18 6w IER CR PASITCT EHGNEER

- AL ELEVATKINT SHOVIN (\ASED OM 1IGVDZ0 VEATIGAL DATUE. HOPECOMTAL CODRDISATER BASED 0N FIADE3 1 BTATE

PLANE COORDINATES.
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GRADING NOTES

1. AORGUATE PROVISIONS $HALL 0% MADE 70 FREVENT GURFACH WATERS FROM QALKOVKD. THE GUY FASG GF AN
EXCAVATION OR THE SLOMED SURSACES OF A#1LL. FURTHERIIDRE, ADFGUATE PROVIEIGHS EHALL BE MADR TO PREVEI
BELMENT RUNTEF FROM LEAVING THE $ITE.

AL %

LY AFTER LETED,
SITE IF Ay, foR

i GReZIHG WOk SMALL BT FONE 01 GATUNOAYD. GUNDAYS AND 1IOLELAYE AT A TIWE VITHOUT PALGI HOTIEA TG
THE U\ &F PORTSHOUTH, FROVIOEE. SUTI ARADREG VIDHK 15 ALSO i COHFORLLAICE il | THE COLMUNTY NolsE

THE TOWN EHALL oF THE:

awu

CLMTROL TTADARTE.

K THELINTS OF DE Aned, SHAILBE R e

L AL GRAGING GFERATIONS SHALL DE PEASORID Iy SONFORMANCE WATIL THE APPLILAILE PASVIEIONS OF THE
DEFARTAIENT OF BIVRONUIENTAL MANAGEM BT AN THE GOASTAL RESOURCES MARAGEMENT PROGRAM,

T, WHEAG APPLIGAILE AN FEASIBLS THG HEASURES Tt €OHITIOL EADLION AND OTHER POLLUTANTS SHIALL UG IH PLACE
'BEFCAE GRADZIA WARK [ SUTIATED,

6. TELPGRARY CROSIN GOHTHOLY BIALL HOT BE REMOVED DEFORE FERMANSIT ERGLIOH CONTROLE ARE IN-FLALE AMT
ESTABLIIHED. .

B 1 YIE GRAGIG VIORK PMOLVES CONTAUDIATED EO. THEN ALL B

APPUICAIL E STATEANT FEOERAL RECUREMITS.

NEHCAMPLANCE 10 AN OF TIE ADOVE AEQUINALENTS SHALL NEAH MMEDIAYE SUSPEHSION OF AL INDRIC A2Er
REHEDWL VIORK SHALL coldrinCE ARIEDIMIELY. ALL COETE BICURRED SHALL BZ DRIED T0 THH VIOLATOR
FURTHERMBAL VIOLATORY SHALL BE SUIECTED T8 ABMPIETRATIVE VAL ATIUOT CANANAL PEHALTIRN,
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PUBLIG HEALTH SAFETY ANB CONVENIERGE NOTES

A PRESONGTRUGTION bITSTIHG SIALL BE 10 WITH THE BISECTOR OF PUALIC VIGAKS AN THl BISPECFOR, I ANY,
HIRED BY THE TOWH 30 INSPECT THE 100 AT LEAST SEVEX (1) 0AYS PRICR 10 TWE START QF ATIY INPROVELENTS, THE
APFUCRNT {BR 15 OULY AUTHGRIZED AEPAESENTATIVE AND TR ONGTTE PROJECT MAMAGER SIALL ATTEND TS
MEETING,

WHEHEVER AN LISPECTION V3 REQIRAED, THE JEVELGPLN SHALL RECUEST THE DINECTOR OF PUBLIS WOAKD T0 MAXE
SUCK AH RSPECTION. TKE DIREGION OF PURLIG WORIR 0Nt Bl REFREGENTATIVE SUALL YATHYE A8 HOURS, EXCLUSNT
OF SAFURDAYS, FLLDAYS ANG HOLIDAYS, MAXET EUCINIHSPECYHGH AND GIVE TO RIE DEVELDPER VI HEN APPROVAL OR
OUAPPACVAL DF THA TiPRCVEMENTS BRSPS CTED B WL MO FUBAEQUEHT G OR FHASE SALL CONMIIICE UNTE, A
ISPECTIOH HAZ BEEH WADE AND APFRINAL GHAHTED,

3 DUt AND FOLLOMING WSTALLATION OF ALL UNTORGOOIMD DPAPIAGE AND UTRITIES PANR TO
B

BAGKFGL2 NG,
301 BAGKFALING ANID THE BISTALLATION OF CURSING ER
£HOULBERY. FAIGR FO A2 APPLICATION OF THE pis

E COURSE A GOMPAGTION TEFF BY A SEMPETENT

INDEPENDENT IKSPECTION LAS SIALL BE FROVIDED AFTER TG INSTALLANOM OF TG SUGOASE, Yok
UAGATIONS OF YHICH DETGCD (v THE DIAOTar or FUBLIC WORKE. HITYaM MSPECTION |5 REGUIRED
BEFORE PLACIHO GRAVEL GUADE S1AEA W1 ELEVATIN 5ILIA 56 B SLACE AT APPAGVED I Tt
DIECTOR DF PUBLIC WORKS PRIORTA MSTAULATION OF ORAVIL.

& DURMG SPREADDIO. ETIGN OF THE bASIL o
HPPLICATION GF T EMSDER ECHIHE,

PRRTO THE

om GUEDIRTELY PRIGR 70 AMD DURKD THE APPLICKTIGH A0 GOMPACTIIN OF THE SURFACE CailRAT on Tits

ROADMIAY AHO SINEVALKS. A BORE CORE O A COUPETENT [HRLPEUDENT INSPECTIONLAR DHALL BE PROVIDED

HFTGR TIE BETALLNTION OF YR SURFACE SOUASE, 1% LOCATIOHA [NDIGATED AY THE BIRECTOR OF PUDLIG
"M CURTHGAND FOLLIWING BOMPLETIN OF ALL [HFRGVEMENTS AND NSTALLRROH DF MUHURENTS.

AT PERIGDICINIERYALS A% REGUIRES T0 ENIURT COMPLIANGE YATH TIYE APPAGVED EADGION At STOKENT
- FoMTRSL L,

o AUTY A ALL DOYD0 OR PORMIOKY THEREOY,

TIR, PLANSMNG BOAND, AS PAST OF 1o APPROVAL CONOITIOIS, Of THE DIAGCTOA DF PUILIE VIGRKY, AT TR
DISCRETION, MAY FECUIRE 11SPRETIN AT GUGH OTHER BIVEVALT OR FUR DiSTAYLAIION OF OTHER WIPRDUENENTS
WHCH THGY HAY DEEN RECESSARY TO ASCUITE NAOPLT COMSTRUTTION ANO HSTALLATHN OF RFROVERUITY,

THE DEVELAPER (G 115 DULY AUTHORIED REPNELENTATIVE] SHALL OE RESPOISILE FOR VERIFYIIG AL FIELD
ELAVATIONS ATID GRADES, PLUS LOEATIONS OF LINDIOI ES, UNDERGROUID UTHLITES AD PIiNG,

T DPEGTOR GF fUHLG YONKY GHALL ESAVE THE AYTHORSIY TO 185U A “CEATE AuD DCOIST ORQEN" oM
COHGTRUCTION OF NEGURAED INPROVELENTS IF 116 FINCS TIAT WORK [0 NOT GEING TETFORICD IX A BATISFACTORY

MBHNER: SR ACCORDIHG TO ARPROVED TRANT:, TIX NESULTS OF Alk. INSPOCTIONS SHAL 419 REPORWTD 70 I

PLARNIEIG UDARD 1 WRAING,

‘THE COHTIAGTOR SHALL BE RESPONSKILE FOR SATMNNG A NECESSARY PERNITS, IRSPECTIONS, BONDS, STC. AHD

OTHER APFROVAL PELATED ITEALT WITH TIFE TOMWM OF PORTILEUTHL RO CONSIRUCTION IS TO COMRENCE LETI RUCH
PERLYTS HAVE BEEN SECURED,

COMTHACTUR S1iALL QDEERVE A0 COMPLY MATH ALL FIDERAL, STATE. AMD LOTAL LAWS MGOMIAZD POR TIE
PROFECTIGH OF PURLIC KEALTH, SAPETY MatviRONi AL liALTY.

Tie2 CONTRACTOR AT HISH BN EXP EHSE, SKALL KEEP THE PROJEGT AREA AND SURAQUNDT KD AREA FREE FROM ALESISH.
DAST, HOISE. EROSIOH. EEC. TIE WORK ERALE BE DOME IH SRHFCAMANCE (WITH THE AN AND WATES POLLUTIOH
COUTADR GTANDRADS A1 M EGUCATIONS OF ALL APFLICABLA FEDEIAL, ATATE AMD LOGAL AGIMGER,

MO CONTRAGTAR GHALL PEAFORL AHY COIPSIHUCION GFERATION 20 58 76 EAUSE FALLPIO ACCKS. ST OR DESKIS M
Aoty FORA 10 FALL, SHOE OR FLOW BYTO ADUDIMNG PROPERTHIS, STHIATS OR NATUTAL SATERCOURSES, SHOULD
BUCH WIDKATIGHS OCCUR, THE COMTRACTOR MAY DI CITEQ AHD THE LONTRACTOR SIWLL MEOWRELY Makis ALL
REMENIAL AGTHOHE AS HECESSARY.

THE CONTRAGIGR SHALL PROVIDE, FSTALL AHD LIANTAIN AL NECESSARY SIGUS. LIGHTS, FLARES, RARRICADES,
MARMERS, COLES, ANG OTHER PROTECTIVE FALLINES AHD SHALL TAME ALL NECESEART PRECAUTIDNE FOR THE
PROTECTION. COMVEITENEE AlID SAPETY OF THE PIFILKE,

SOIL EROSION AND SEDIMENT CONTROL NOTES

1. CONETAUETION DEQUEHED:
Al

IrR MLLLOGAL STATE, EAMITS Hay
APPUED FOR AND REGEIVED.

B, CONSTRUCT STASTLLIO COUSTRUCTION FUTAALCS LECATEG A3 5HOWN O PLAHS, CaMtTmIcTION
TIRAFFIG SHALLENTER AHD EXITTHE STTE WA THIS FHTRANCE,

CLISTALL YLT FEHCES, LT BACKS, CHECK DANS ANIVOR HAY DALES, A9 1LDICATED O THE
CIAWTHGS. 70 CONTROL BROGION 440 PREVEHT SEDIMIIT CONTALIIATION OF ETAEARS AMD
VAETLAMDE PTUOR YO ANY EAATI LOVING AGTIVITIES,

0, RELOVE FREES LY WHENE IMECESIAY. ML $TLAP TORG GROVAHD OfL DISPOSED OF OFF SITE,

E. EXEAVATE BASIHER K. AH DETAZLS AN HA
VEGETATVE CROWTH THAT MEETS TI R APPHOVAL OF THA TOV/H EHOVIEER,

F. AT WAL DRANVEHAY

O CEHFTRUCY 111 REQUIRED DRAINAGE CONTROL MEASURES AND LTIUTIES.

H s

ZHOTES

A BUAZKG CONSTAUGTIDH AHO THEREAF £, EROSION CONTIOL MEASURES ARE TO 85 IUPLEMENTED

ASHOTED. ONLY THE SHALLEST PRACTICAL AREA OF LA SHOWLE RS EXCPOSED AT MY ONE T
DURING OFVEL OPMERT. WHEN LAMT I [XPOEED DURTE DEVECOPACHT. THE EXPOILAR 51 oD
BEKEPT T THE SHORTEST FRAGTICAL PERIOD OF THuE.

e SHALL BE USCO FOR MATERIALY O]

LAY BLSTUADED ANEAR WIIGH ARE TO B LEFF TEMPORAREY AHD WICH YALL EE REGRADER LATER.
'GURNIG CONMSTRUETION SHALL I CTARAL FO VATHIN FOURTEEH PAYS b AGIGHEMGE Wisly
TERPCRARY

DLAREAS 1O BE FRLED SEM1, 6 CLEAREN. GAUTBED. AND STRIPED OF 14N SOR 0 REMOVE,
VEGETASIOH, ROOTS, ANO ANY OTHER OILSECTIONABLG MATERIAL

T ALL FIE SHALLKE GOMPAGIT T B% FIAK DENSITY 0 AEDUCE EROSHIN, SUPPAGE. SETTLELENT
SUBSTLEHCE, OR OTHER RELATED PRODLIMS,

F-FRLEATEHEED TOSUFFOAT SUTDIKG ETICTO T, AHA
ALCORDAICE WITH LOTAL CODES A} 4PECIFENTIONE,

. ALL FILL SHAIL BT PLACRP /D CONFRGTED TO 5% HAX. DENSITY IMLAYERS DY Y0 EXCEED 721N
THOCHNEST FILLS,

HFRL MATERIZ, BHALL HE FREE QP SRUM, AUEIBISE ADCKS, LOGE, STUMPL. DURDIG DRARIS, AND
‘OTHER CLECTIONAELE WMATERIALS THAT WOLLO KITETFENE 1T O MEVENT CONSTAUETION OF

AATISFAGTORY FHLS.

L FROTER. SOFF, MUCkY, SHALLHOT

A FILE BHALLUOT D FLALDO OH A FIOZEN FOUNDRTIGN SubiGRang,

L Ta YIE)
OF THE DESION ENGIHEER.

L ALY B{ETURDET: AREAS GHALL BE STAQILIZED VATHIN 14 DRYE OF Frdtt ARADNIG 1 ACCORBANCE.
AT HE VEGSTATIVE PRAGTIER HOTES,

UPSLOFE

AVECCIATMIPRAGTIED:

PERMANENY MEASUHES:
A SLOPEB SHALL NOTER TVERTIGAL
EPECIAED.
B LOMS K0 SEED RELU|AEMENTS ARE SPECIFIED N ROGT L0V E LOZ
CAARHILARL OF 4 INCHES QF LOAS BEEALL RG SHSTALLED, THE LOAM 51l BE SRADED o &
GADOTI GOMDIEION AHO STONES AND OTHEN OB.ECTS LARGER THAN 2 IKCHES EHALL &2
RENIQVED, TEZAR ORLARY MEATRAS FOR FLPGIAY PAGTECTIOH OF CISTURBED ANEAY)
B LEIESTOND AND FERFILIZER SHALL 2 APPLIC AT THE FOLLEYVING AATE:

LIMESTOME: 3 TORISIACRE

FERTUZER: [10-40-103000 LESINCREE,
U0 SHALL B APPLIED AT THE FOLLDYITNG RATE:
VHITERRYE: 111 LRIACRE F,
TAY UG BIAL BE APPLIED AT THIE RATE OF 1.5 TQISIACAE.

4 RANTEAANCE

DURIND:
THE ETta4]0H CONTTIOL HERSURES SHALL BE RISFECTED.

I,

R BILT FRHEER AHO HAY ALES SHALL DE [NSPECTLO RS MHICATEL W THE TETAILEL ATARLIVUL
FAUEDINTELY FOLLOVIIG A SIGHIFICANT RAFALL OR SHOWMTLT, SEIMINT TRAPSED
FEHINOTHE EARIUEAS SHALL EEEXCAVATED WIEN [¥ REATHES A DEPTH OF K AND
REGRADED OX THE ENE.

DL IACHLIION PATHRG SHIALL I VR EGTRE GT1 4 WEEILY BRI,

CLATONE APNONG BHALL £ Ei5PECTED MONTHRY FOR EXCTEEIMT ACCUMILATIOR OF SCDILTNT.
T WAY B HECEESARY T0 REUGVE STOHES, FoAVATH G4OIMERT, AND RIAALE ETONES,

0T STALRED CONSTRUCTON ENTRANCE EHALL S8 REUOVED PRIOA TS FAYUIL CARIIG
COMSTRUGTION THE ENTAANGE SHALL B NISPEGTED WEERLY, AND REESTAULISIND AT
HECEGSHAY.

E. SGENCO ANEAT WILS BE FERTIVEZETARD AEEEERER A HECESSARY 10 IHAUAL LATATUSMENT
OF AVEGETATIVE OROMTH THAT LIRITS THE APPROVAL OF 110 TOWH EHAMNEER,
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|L+ Sinner Train+

Rhode Isiand's Only
Moving Dinner Train

Post Office Box 1081
56 Bridge Street
Newport, RI 02840

401-841-8700
800-398-7427

info@newporidinnertrain.com
wwir.newportdinnertrain.com

May 20, 2011

Mr. James E. Lanni

Associate Public Uhilities Administrator
For Operations and Consumer Affairs
Rhode Island Public Utilities Commission
8% Jefferson Boulevard

Warwick, R.I. 02888

Re: Request for temporary rail crossing for Northern Waterfront
Associates, LP, north of West Shore Road, Portsmouth, R

Dear Administrator Lanni:

1 am writing fo formally note our endorsement of the proposed

_temporary crossing of the Newport Secondary for Northern Waterfront,

LP (NWA). As you know, we have been in discussions with the Rhode

Island Department of Transportation and NWA for quite some time to

finalize a petition for NWA to upgrade two existing rail crossings and
install a new crossing for access from the south to the NWA property
from ‘the West Shore Road area. This formal petition should be signed
very soon by all parties. NWA. needs temporary access now from the
West Shore Road area in order to access their Equestrian Center. The
temporary access crossing will be in the same location as the proposed
permanent crossing and we are in agreement with this location.

We very rarely access this area of the Newport Secondary and have no
concerns with granting this temporary crossing. , ,

Should you have any quesnons T can be reached at 401 841-8700 or by
email to: infogr pewportdimtiain com

Sincerely,

Robert J. Andrews

Dinner Trains of New England, LLC
56 Bridge Strest

P.0O. Box 1081

Newport, RT 02840

EXHIBIT B




EXHIBIT C

Restrictions and Safety Procedures for Use of Temporary
RR Crossing of Newport Secondary Line at Club House Road

a. Petitioner will thoroughly brief and advise all members and guests as
they arrive at the Carnegie Beach Club and existing Carnegie Abbey
Resort that the crossing is active and that they should stop, look and
listen for bells and whistles before proceeding across the tracks at the

crossing.

b. According to the parties no train trips are planned to be made over the
temporary crossing. Petitioner and Dinner Train LLC will notify the
Division, the Commission and DOT of any change. Dinner Train LLC
will notify Petitioner if it plans to traverse the crossing. Petitioner will
post a notice of such proposed trip at a conspicuous place in the
Petitioner’s business office and the Club House.

¢c. Petitioner will establish and maintain an adequate communication
system with Dinner Train LLC, the operators of all other rail traffic on
the Newport Secondary, member and guests to advise of any delay or
variance of any scheduled trains transiting the Crossing.

d. Prior to transiting the crossing all rail traffic, including but not limited
to the Dinner Train, will be required to sound warning bells in
accordance with RIGL 39-8-14.

e. A “Stop and Proceed” procedure is entered in connection with train
traffic transiting the crossing. All rail traffic, including but not limited
to the Dinner Train, will come to a full, complete stop at a sign post
erected fifty (50) feet in advance of the crossing. Afier observing that
the crossing is clear of traffic, the train or other rail traffic may
proceed over the crossing at a speed not exceeding five (5) miles per
hour while continuing to sound its bells in accordance with RIGL 39-

8-4.

f Petitioner will notify track inspection contractors, maintenance-of-way
contractors, operators of rail vehicles, Dinner Train LLC and operators
of all other rail traffic on the Newport Secondary regarding the
requirements set forth herein. Petitioner shall notify DOT, the
Commission and the Division in the event that any of the
aforementioned persons or entities fails to comply with the terms and

conditions of this agreement.




g. Petitioner shall obtain and maintain adequate general comprehensive
liability insurance to provide coverage for death, personal injuries and
property damage that may arise as a result of accidents at the crossing.
The State of Rhode Island and Providence Plantations and Dinner
Train LLC will be named as additional insureds on said general
comprehensive liability insurance policy or policies.

h. Petitioner and Dinner Train LLC will indemnity, defend and hold
harmless the State of Rhode Island and Providence Plantations, its
agencies, officers and employees from any and all claims, causes of
action liability, damages, costs and expenses, (including reasonable
legal fees), whether legal or equitable, arising as a result of injury or
death or damage to property involving a train or other rail traffic
transiting the crossing.




