STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS PUBLIC
UTILITIES COMMISSION

IN RE: REVIEW OF AMENDED

POWER PURCHASE AGREEMENT

BETWEEN NARRAGANSETT

ELECTRIC COMPANY D/B/A

NATIONAL GRID AND DOCKET NO. 4185
DEEPWATER WIND BLOCK

ISLAND, LLC PURSUANT TO R.I.

GEN.LAWS 8§ 39-26.1-7

MOTION FOR IDENTIFICATION OF REBUTTAL WITNESS OUT OF
TIME FOR OCEAN STATE POLICY RESEARCH INSTITUTE AND
TRANSMISSION OF CV FOR KEN MALLOY

Now comes Ocean State Policy Research Institute to move hereby for the identification of its
rebuttal witness, Ken Malloy whose Curriculum Vitae is also hereby transmitted, whose
participation was not able to be secured by July 16", 2010. Mr. Malloy has today advised Ocean
State Policy Research Institute he will be available for rebuttal testimony.

The grounds for this motion are the general demands of the abbreviated schedule and that Mr.
Malloy recently became available. The scope of Mr. Malloy’s testimony will be determined by
the direct testimony of others.

Should any party have an Objection to this Motion kindly notify the undersigned.

Ocean State Policy Research Institute
By It’s Attorney

John, J. Kupa, Esq. (#3818)

20 Oakdale Road

North Kingstown, Rl 02852

Phone: (401) 294-5566

Fax: (401) 294-9240

Email: JohnKupaLaw@aol.com



KEN MALLOY
Executive Director
CRISIS and Energy Markets
5765-F Burke Center Pky, #333, Burke, VA 22015
703-250-1580
kmalloy@caem.or

Mr. Malloy is nationally recognized as a bold visionary on policy relating to energy markets, who has
been interviewed on CNN, MSNBC, PBS’s Nightly Business Report, and quoted in Time Magazine,
Business Week, National Review, the Washington Post, NY Times, Chicago Tribune, Christian
Science Monitor, and USA Today. He is an energetic, provocative, and entertaining speaker who has
made over 1000 presentations in the last two decades to every sector of the energy industry.

Epucartion

» George Mason University, Graduate Economics Courses in Economic Regulation, Economic History
(w/ emphasis on public utilities), and Electronic Frontier, 1994-1996.

» Boston College Law School, JD (cum laude), Law, 1978 (Law Review Editor)

» State University of New York at Stony Brook, BA, Political Science, 1975

EmpLoyMENT HisTORY

» Executive Director, CRISIS and Energy Markets, (formerly Center for the Study of Carbon and
Energy Markets), Washington, DC. 2007 to Present

Fellow, Ocean States Policy Research Institute, Providence, RI 2009 to Present

CEO, Center for the Advancement of Energy Markets, Washington, DC, 1999 to 2007

Senior Consultant, PHB Hagler Bailly Consulting, Inc., Arlington, VA, 1996 to 1999

Director, Natural Gas and Electric Policy; Director, Natural Gas Policy; Senior Natural Gas Analyst;
Office of Policy and International Affairs, U.S. Department of Energy, 1987-1996

General Counsel and Deputy Executive Director, Illinois Commerce Commission, 1986-1987
Director and Assistant Director, Office of Economic Policy, Federal Energy Regulatory
Commission, 1984-1986

» Staff Attorney, Office of General Counsel, Federal Energy Regulatory Commission, 1981-1984
» Law Professor, Western New England College School of Law, 1978-1981
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EXPERIENCE

Executive Director, CRISIS and Energy Markets (“CAEM”), Washington, DC, 2010 to Present
Mr. Malloy conceived of, founded, and organized CRISIS and Energy Markets, an independent,
non-profit, non-partisan, think tank specializing in analyzing energy policies proposed to address
crisis situations, expanding the carbon perspective of the Center for the Study of Carbon and
Energy Markets, its predecessor organization, to include in the study of carbon, other crisis
rationales, such as the economic downturn and BP oil spill, for expanding government policy
affecting energy markets. To ensure its independence and credibility, CAEM, like the Center, does
not accept contributions from government, energy or environmental corporations, trade
associations, law or consulting firms.

In contrast to “Energy Independence” and “Envirocentrism,” CAEM pioneers Energy

Center for the Study of Carbon and Energy Markets
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Exceptionalism, a framework founded on principles that will solve the Nation’s energy
problems, achieve global sustainability, and restore American global leadership in the energy
sphere. Energy Exceptionalism relies heavily on economic principles that recognize:
* the benefits of robust, level playing field competition in energy markets;
* the critical role of innovation, technology, and adaptivity in meeting energy challenges;
* the dysfunction of energy markets caused by market failures, especially monopoly and
environmental externalities, and misguided government interventions; and
* the wisdom of cautionary government intervention disciplined by the lessons of energy
policy history.

Using the principles of Energy Exceptionalism, CAEM will soon release the Nation’s Energy
Report Card (NERC) and the Responsible Ecoviergy Policy Index (REP Index at
www.repindex.org). The NERC is an annual analysis of the state of energy markets in the
United States, based on a survey of 25 nationally recognized energy experts, resulting in a grade
on the academic scale for each of 20 energy resource categories and an aggregate score. The
REP Index is a evaluation of specific policy proposals (e.g., the Pickens Plan or the Waxman
Markey bill) using 10 microeconomic attributes, allowing readers to make a variety of different
comparisons of different plans against each other. CAEM recently completed an economic
analysis of the Regional Greenhouse Gas Initiative (RGGI), the first carbon cap and trade in the
US, just having completed its first year of operation.

As CEO of the Center, Mr. Malloy has given a major presentation at the Heartland Institute’s
Climate Change Conference in New York City on March 4, 2008, entitled “We’re Gonna Need
a Bigger Boat.” He has also reviewed Robert Bryce’s book, Gusher of Lies: The Dangerous
Delusions of Energy Independence.

CEO and President, Center for the Advancement of Energy Markets, Washington, DC, 1999 to 2007.
Mr. Malloy conceived of, founded, and organized the Center for the Advancement of Energy
Markets (CAEM), an independent, non-profit, market-oriented think tank specializing on the
impact of technology and competition on transforming global energy markets. He is a member
of the Board of Directors.

CAEM has developed the RED Index (Retail Energy Deregulation Index), an annual study that
ranks state implementation of electric restructuring along a matrix of 22 attributes in the US and
Canada. CAEM is currently engaged by the National Association of Regulatory Utility
Commissioners (NARUC) to develop a study on uniform business rules and to organize the
North American Summit on Harmonizing Business Practices in Energy Restructuring. CAEM
was named by Public Utilities Fortnightly as one of five “Energy Innovators: Ringing in an
Age of Enlightenment” (December 1999).

Senior Consultant, PHB Hagler Bailly Consulting, Inc., Arlington, VA, 1996-1999.
Mr. Malloy joined PHB Hagler Bailly Consulting, Inc., in Arlington, Virginia in October 1996.
He is part of the Corporate Strategy and Management Group and the Market Analysis Group,
specializing in corporate and regulatory strategies relating to the restructuring of gas and
electric retail markets. He has worked with the specialty consulting groups to forge an
integrated understanding of how public policy changes will affect energy industry market
structure and corporate opportunities to increase shareholder value. In addition to general
corporate strategy integration, he has focused on three specialties: affiliate issues, consumer
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education programs, and retail energy unbundling. He is the developer of a breakthrough retail
energy competition intelligence service called Project ACCESS. Data from Project ACCESS
was cited in Business Week, 1/12/98. Ken has developed a strategic initiative for consumer
education (cited in NY Times, Missouri’s Strategy: Defusing Public Anger Before it Explodes,
1/18/99 Energy Supplement page 6), and energy marketing benchmarking.

Director (Acting), Natural Gas and Electric Policy, Director and Deputy Director, Natural Gas

Policy, Senior Natural Gas Analyst, Office of Policy and International Affairs, Department of

Energy, 1987-1996.
Mr. Malloy was the U.S. Department of Energy’s lead career natural gas policy official over the
last three Administrations and a key advocate for the major policy developments resulting in the
dramatic restructuring of natural gas markets over the last decade. He was instrumental in
repositioning DOE’s policies in favor of permitting natural gas to play a more central role in
energy, environmental, and economic policy. Ken has been called a key architect of the major
policy developments resulting in the dramatic restructuring of natural gas markets over the last
decade (Architects of the Revolution, Gas Daily’s NG Magazine, Winter 98/99)

A lawyer by training, he has held positions at DOE in the areas of natural gas, electricity and oil
policy, specializing in regulatory reform and market competition policies. Mr. Malloy
supervised senior policy analysts and economists advising the Secretary and Deputy Secretary
of Energy on national energy policy. Mr. Malloy’s primary expertise was natural gas policy,
with a strong background in electric policy, and a general knowledge of telecommunications
and general regulatory economics and history.

General Counsel and Deputy Executive Director, Illinois Commerce Commission, 1986-1987.
Mr. Malloy supervised 15 attorneys who defended the Commission before courts and federal
agencies. As deputy executive director, he managed a staff of 380 and directed the full panoply
of responsibilities of a state regulatory commission: budget, personnel, organization,
management, and substantive policy and procedure.

Director (Acting) and Assistant Director, Office of Economic Policy, Federal Energy Regulatory

Commission (FERC), 1984-1986.
Mr. Malloy managed 26 staff members who provided technical, economic, and policy analysis
to the FERC on natural gas, oil pipeline, and electric power issues, including the
implementation of Order 436 and the promulgation of Order 451. Mr. Malloy was on a task
force that studied the impact of phased-wellhead decontrol on pipeline regulatory policies. This
report became the blueprint for Order 436. He represented the Policy Office in negotiations
with other Commission offices during the promulgation of Order 436 and Order 451.

Staff Attorney, Office of General Counsel, Federal Energy Regulatory Commission, 1981-1984.
Mr. Malloy was project manager on 30+ rulemakings promulgated by the Commission.

Law Professor, Western New England College School of Law, 1978-1981.
Mr. Malloy taught Federal Regulation of Industry, Employment Discrimination, and Remedies
and directed two legal skills programs, Introductory Legal Skills and Appellate Advocacy.

Publications since leaving the Department of Energy
» Consumer Education: The Overlooked Strategic Tool, Electricity Journal (Summer 1999)



Regulatory Implications of Convergence, Convergence Forum, Consumer Energy Council of
America

Retail Energy Regulation Not Quite Forty: A Review of “Commanding Heights,” Energy Law
Journal (November 1998)

Energy Restructuring in the Southeast: Much Ado about Nothing, Energy Buyers, February
1998.

Creative Destruction of the Energy Industry, Natural Gas Journal, volume 14, number 1, August
1997

Presentations Since Leaving the Department of Energy
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As CEO and President of CAEM, Ken has given numerous presentations to groups such as the
California Public Utility Commission, the Coalition for Uniform Business Rules, the Gas Industry
Standards Board, Trigen Energy Company (strategy development), PowerMart, the International
Association of Energy Economists, the Restructuring Opportunities for America Summit, the
Colorado Oil and Gas Association, University of Oklahoma’s Sarkey Energy Center

What will Northeast Energy Markets look like in a Decade, Law Seminars International, Boston,
November 2009

Retail Energy Compass: Are we THERE Yet?, Gas Fair/Power 99, April 20, 1999, Toronto,
Canada

The Need for Active Access, NARUC Winter Meetings, February 24, 1999, Washington, DC
W(h)ither Retail Competition, Distributech 99, February 17, 1999, San Diego, CA

Unbundling and Rebundling, Houston Energy Expo 1999, February 16, 1999, Houston, TX
Business Strategies Amid Patchwork Quilt Rules, PowerMart *98, October 27, 1998, Houston, TX
Business and Regulatory Climate for Distributed Resources, EPRI’s Fourth Annual Distributed
Resources Conference, October 21, 1998, Milwaukee, WI

A View From the Future, Colorado Interstate Gas Customer Meeting, July 10, 1998, Telluride,
Colorado

Impediments to Energy Restructuring: The Need for Federal Preemption, James M. Buchanan
Center for Political Economy, George Mason University, Regulation: Principles, Practice, and
Opportunities for Reform, June 12, 1998, Washington, DC (Transcript:
http://www.gmu.edu/jbc/policy/regses7.html)

Energy Marketing in the Second Wave, Seminar Chairman, Gas Daily, Houston, Texas, May 27,
1998

Unbundling from A to Z, LDC Restructuring, Gas Daily, Houston, Texas, May 28, 1998
Enron/Utilicorp Aftermath: The Need for Geographic Strategy, GasMart Power, May 8, 1998,
New Orleans, LA

Energy Restructuring and Business Strategy, Brookings Institution, May 7, 1998, Washington, DC
Creative Destruction of the Energy Industry, Visionaries: Energy Markets in the Future, Federal
Energy Bar Association Annual Meeting, April 23, 1998, Washington, DC

Energy Restructuring: Where are We Going, Where are We Now, Why is it Taking So Long, Gas
Fair/Power Fair *98, April 17, 1998, Toronto, Ontario

The ACCESS Revolution: Emerging Retail Energy Competition, Antitrust in Competitive
Electric Markets, The Energy Institute, Washington, DC, February 18-19, 1998

Emerging Opportunities in the Northeast, Northeast Retail Marketplace, The Energy Institute,
New York, NY, March 19, 1998

Lessons Learned from Gas Industry Restructuring, Electric Power Supply Association, January
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27, 1998, Washington, DC

Reconciling Competition and Regulation, 29" Annual Institute of Public Utilities and Network
Industries, Michigan State University, December 3, 1997, Williamsburg, VA

The Energy Industry in Transition, Trust Company of the West Annual Customer Meeting,
September 23, 1997, Durango, CO (paid)

Project ACCESS: Impact of Retail Competition on the Western States, California Foundation on
the Environment and the Economy, December 4-5, 1997, Santa Cruz, CA

Looking into the Crystal Ball: Industry Structure Dynamics Resulting from Competitive
Retail Energy Markets, MidCon Customer Meeting, September 29, 1997, Coeur D’ Alene, ID
(paid)

Strategic Marketing and Reconnaissance Tool (SMART): A Five-Tier Discipline Identifying
Retail Profit Opportunities Resulting From Regulatory Change, PowerMart’97, September 10-
11, Houston, TX

Creative Destruction of the Energy Industry!, Presentation to 2nd Annual Process Gas Consumers
Conference, The Gas Industry of the Future, June 6, 1997, Baltimore, MD

A States Odyssey: The Impact of Retail Regulatory Reform on Technology Deployment,
Presentation to the Gas Cooling Technology Conference, Deregulation Competition Forum, May 6,
1997, Dallas, TX

Merger Mania in the Energy Industry, Roundtable Discussion, sponsored by University of
Houston and Houston Natural Gas Association, Houston, TX, April 4, 1997

Insanity, Incongruity, and Innovation: Waiting for the New Energy Millennium, NARUC
Winter Committee Meetings, Washington, DC February 24, 1997

Lessons Learned from Industry Restructuring, GE Nuclear Group’s Tech Con, Monterey, CA,
February 10, 1997 (paid)

RBI: Assessing Regulatory Barriers to Aggregation, Center for Business Intelligence Conference
on Aggregating Electric Power, Miami, FL, January 30, 1997

The Urge to Merge: Survival Instinct, Smut, or Biblical Unity, Michigan Institute of Public
Utilities, Williamsburg, VA, December 6, 1996

Content/Conduit Conflicts of Interest in the New Energy Millennium, Energy Daily Conference,
One Stop Shopping Energy Markets, Williamsburg, VA, December 13, 1996

The New Energy Millennium: Market Changes Resulting from Retail Regulatory Reform
Carolina Utility Customers, Greensboro, SC, November 15, 1996

Energy Market Changes Resulting from Gas and Electric Regulatory Reform, American
Petroleum Institute Annual Meeting, Washington, DC, November 11, 1996

Gas/Electric Convergence, DOE/NARUC Electricity Forum, Santa Fe, NM, October 20, 1996

Specific Accomplishments
Center for the Advancement of Energy Markets

» Named by Public Utilities Fortnightly as one of five “Energy Innovators: Ringing in an
Age of Enlightenment.”

» Developed RED Index, a ranking of states on their transition from the monopoly model to
the competitive model along a matrix of 22 attributes.

» Awarded contract from NARUC on a study on uniform business rules.

» Forged a partnership with NARUC and DOE to develop the North American Summit on
Harmonizing Business Practices in Energy Restructuring.

» Represented Alabama Attorney General in hearing before Public Service Commission.
» Drafted the regulatory chapter of the CECA convergence report.



PHB Hagler Bailly Accomplishments
» Co-developed a strategy for an energy marketing benchmarking initiative, including a
survey and analysis of over 100 companies on their views of the future of the energy marketing
function.
» Developed concept for White Paper for two national energy marketers to conduct an
economic analysis of second generation electric restructuring issues that will be directed and
approved by a panel of academic economists.
» Assisted CEO of Midwest gas company with testimony on affiliate policy issues.
» Developed Project ACCESS, a suite of databases that integrates state and company
demographic data with retail energy policy changes at the state level to develop insight for
geographic marketing and unbundling strategies.
» Successfully proposed, coordinated, and developed a consumer education campaign for
Missouri Gas Energy.
» Successfully proposed and coordinated a performance based regulation engagement for a
large Midwest gas distribution company.
» Successfully developed the strategy for an antitrust case dealing with conduit discrimination
toward an independent marketer.
» Assisted in developing a Workshop for the Gas Research Institute on Business Process
Changes resulting from Gas Industry Restructuring.
» Estimated a trajectory of revenue opportunities created by the opening of retail energy
markets for small volume customers as part of the marketing strategy for a mid-Atlantic utility.
» Developed the conceptual framework for a five-tier tool for strategic marketing that
identifies retail opportunities based on a detailed analysis of gas and electric unbundling.
» Analyzed the impact of regulatory impediments on aggregation of electric retail customers.
» Analyzed the impact of state regulation on the business risk of a interstate pipeline caused
by expiring capacity contracts with local distribution companies.
» Analyzed the economic/regulatory context of the gas and electric industry circa 1989 to
1992 for purposes of developing testimony for a independent power producer in its contractual
suit with an electric utility.

DOE Gas Accomplishments
» Organized five highly successful conferences jointly sponsored with NARUC on the impact
of State gas and electric policies on the consumption of natural gas. Attendance rose from 500
in 1991 to 1000 in 1995.
» Organized a workshop on LDC Competition behind the Citygate, jointly sponsored by DOE
and NARUC.
» Organized and funded a collaborative with the Maryland Public Service Commission which
led to a proposal to dramatically reform natural gas regulation.
» Developed and coordinated Clinton Administration policies on natural gas in the Climate
Change Action Plan, the Domestic Natural Gas and Oil Initiative, and Natural Gas Strategic
Plan.
» Developed and coordinated Bush Administration positions on natural gas issues in Energy
Policy Act of 1992. Was particularly influential natural gas exports provisions.
» Developed DOE’s position on FERC MEGA-NOPR and was primary author of DOE’s
comments to FERC.
» Chairman of an Executive Branch Task Force analyzing the role of natural gas in the



National Energy Strategy and architect of a regulatory reform strategy approved by President
Bush in December 1990. Author of the NES natural gas chapter. Recommendations and
advocacy led Administration to propel FERC to issue Order 636.

» Expert for Bush Administration on 1989 wellhead decontrol bill. Appeared before House
and Senate Committees.

» Supervised and coordinated DOE's assessment of the natural gas resource base in 1988,
leading to modern view of the abundance of the gas resources.

» Drafted sweeping natural gas testimony delivered by Deputy Secretary Henson Moore on
September 26, 1989 that received acclaim for its comprehensive vision and agenda for natural
gas after wellhead decontrol and presaged DOE's recommendations to FERC that resulted in
Order 636.

» Developed and coordinated position for Secretary Herrington's presentation before the
White House Economic Policy Council advocating a finding allowing the export of natural gas
from the North Slope of Alaska. President Reagan issued such a finding on January 12, 1988.
» Advised U.S. government on impact on natural gas markets of the US/Canada and North
American Free Trade Agreement.

» Advocated the deregulation of the review of imports of natural gas from Canada that were
eventually embodied in the Energy Policy Act of 1992.

» Analyzed Ontario retail gas restructuring for lessons for US state utility restructuring.

DOE Electric Accomplishments
» Participated in developing a Bush Administration Strategy to keep Shoreham Nuclear Power
Plant from closing.
» Analyzed the impact of electric impediments to competition on the utilization of natural gas
both as a competitor fuel and as a fuel for electric generation.
» Gave about a dozen lectures/presentations to electric utility executives on lessons learned for
the electric industry from other industries that have engaged in the transition from regulation to
competition.
» Contributed to DOE’s strategy on influencing the direction of FERC Order 888 and the
California retail competition initiative.
» Sponsored DOE analysis of implications of electric restructuring on the use of natural gas.
» Sponsored a collaborative between the Illinois Commerce Commission and the DOE on the
impact of gas cooling on electric demand and impediments to efficient cooling technology
penetration.
» Sponsored analysis of the impact of combination utilities on effective competition between gas
and electric.
» Organized DOE/NARUC Conferences on impediments to retail energy competition.
» Analyzed the impact of increased use of gas for electric generation, changes in electric
generation technology and the impact of on gas use.
» Led a National Association of Regulatory Utility Commissioners workshop on convergence
between the electric and gas industry and the regulatory barriers to an efficient transition to a
energy services market;

DOE O0il Pipeline Accomplishments
» Negotiated a consensus between the Reagan Administration (OMB, Energy, Justice and
FERC) and the oil pipeline industry on a bill that would deregulate most oil pipelines.

» Coordinated DOE’s strategy on oil pipeline regulatory reform enacted in the Energy Policy



Act of 1992.

FERC Accomplishments
» One of the principal authors of Order 436, the key FERC order promoting competition in
the natural gas industry.
» One of the principal authors of Order 451, the FERC order raising the ceiling price on old
gas. The Supreme Court eventually upheld this order.
» Against vigorous opposition, advocated an innovative interpretation of the NGPA consistent
with promoting wellhead competition. Reversed by 11th Circuit; but upheld by Supreme Court
in 1988.
» Led a FERC policy team analyzing impediments to competition in the electric utility industry
and developing a blueprint for policies to remove such impediments.
» Testified in Federal Court for the Kansas Corporation Commission and before the Federal
Trade Commission as an expert government witness on competition in the natural gas industry.
» Authored over 25 rulemakings for the FERC and gave over 300 speeches and presentations
in last 10 years.

Hllinois Commerce Commission Accomplishments
» Negotiated an innovative arrangement between the Illinois Commerce Commission (ICC)
and the Illinois Attorney General's office permitting the ICC represent itself before courts.
» Reorganized the ICC's legal services into a single office and was first General Counsel.
» Headed ICC task force to guide the agency through a painful cost containment program
when a $2.5 million budget deficit was discovered.
» Negotiated agreement with Illinois trucking industry to increase fees by $1 million in return
for the ICC's agreement to adopt comprehensive reforms of transportation regulation in Illinois.
» Negotiated with the Teamsters on legislation that severely impacted the ICC's budget and
organization. Successful negotiations led to ICC support of final version of bill and passage by
the Illinois legislature.



