Schacht & McElroy

Robert M. Schacht Attorneys at Law (401) 351-4100
Michael R. McElroy fax (401} 421-5696
21 Dryden Lane
Members of Rhode Island Post Office Box 6721 email: RMSchacht@aol.com
and Massachusetts Bars Providence, Rhode Island 02940-6721 McElroyMik@aol.com

July 15, 2009
Luly Massaro
Clerk
Public Utilities Commission
89 Jefferson Boulevard
Warwick, RT 02888

Re:  Providence Water Supply Board — Abbreviated Filing Docket 4061
Dear Luly:
As you know, this office represents Providence Water Supply Board (Providence Water).

At recent public meetings on this docket, two data requests were made by Mr. Grant Dulgarian.
The first data request was for information related to the study of the feasibility of joint billing
between Providence Water and the Narragansett Bay Commission. Although we have been
unable to locate the actual joint billing feasibility study, we believe that it was filed with the PUC
in response to an Order of the PUC issued in Docket No. 1900. We are continuing to look for
the study itself and we are hopeful that you may be able to locate it in the PUC’s files. But in the
meantime, enclosed are an original and nine copies of an excerpt from Providence Water’s Water
Supply System Management Plan, pages 10-36 and 10-36A revised in May 1994. These pages
describe the study regarding the feasibility of joint billing with NBC that was done, the
conclusions that were reached in the study, and the reasons why it was concluded that the
implementation of joint billing was impractical.

The second request was for the agreements between Providence Water and NBC regarding the
furnishing of meter readings to NBC to facilitate their billing. This requirement is imposed by
law pursuant to R.I.G.L. § 46-25-34. The current agreement with NBC is in the form of a letter
agreement dated March 30, 2001, which replaces a previous agreement executed in 1985.
Accordingly, enclosed are an original and nine copies of R.I.G.L. § 46-25-34, the March 30,
2001 letter agreement, and the old 1985 agreement.

Copies have heen sent to Mr. Dulgarian and to the service list.

Very truly yours,

j{/( ]

Michael R. McElroy
MRMc:tmg
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June 20, 2001

Ms. Jeanne Bondarevskis, Director of Finance
Providence Water Supply Board

552 Academy Avenue

Providence, Rhode Island 02908

. RE: = Water Supply System Management Plan (WSSMP) Update
Financial Information Request
(PARE Project No. 00198.00)

Dear Ms. Bondarevskis:

As you are aware, PARE is currently preparing the WSSMP update for the Providence Water
Supply Board. Enclosed is a copy of the Financial Management section from the original Water
Supply Management Plan, submitted in December 1993 I respectiully request that you provide the

information necessary to update the WSSMP.

If you should have any questions regarding this letter or the WSSMP update, please feel free to
contact me at 334-4100.

Ver y truiy YOurs,

Brian G. Yergatlan
Engineer

Enclosures
cc; Peter R. LePage, PWSB
George G. Palmisciano, P.E., PARE

Z:\00198.00\correspondence\6-20 Financial Info Request.doc
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FUTURE REVENUE SOURCES -

-Water Rates

The design of water rate structures are approved by the PUC.

. The present water rate structure is a two step declining block

rate. The water rates to Providence customers is less than those
charges to customers outside the City of Providence.

The PWSB is planning to develop a one step rate structure within
two yvears. This process will encourage conservation.

The PWSB is planning a full water rate study every two years which
will incorporate the capital improvement/replacement costs. The
alternate years will result in an abbreviated rate filing for known
and measurable operation and maintenance costs that are consistent
with PUC regulations.

The PWSB has considered differences in the cost for different
points of delivery. The billing method was not submitted to the PUC
in Docket #2048.

- other rate methodologies that are not appropriate for the PWSE are

as follows.

. Seasonal raktes — The amount of wholesale sales and the urban
climate of the Providence area would not be conducive to seasonal

rates.

. Emergency and drought period surcharges - This alternative has
not been considered up to this point because of the adeguate supply
of water and the use of drought restrictions on water use will
create the same effect without the added cost of billing

surcharges.

. Marginal cost pricing - The use of this system requires a

detailed cost allocation and control plan. At this time this method
of costing is beyond the technical capability of the FPWSB. It is
also questionable whether the PWSB i1s large enough to obtain any
benefits from such an involved system.

Joint Billin

The Public Utilities Coummission ordered the PWSB to study the
feasibility of Joint billing with NBC. Accordingly, the PWSB
engaged the service of URI to outline possible implementation
strategies and highlight some of the issues. NBC reviewed URI's
preliminary report and has discussed the report and related issues
with PWEB officials on numerous occasinona. Rased on the information
it does not appear that joint bkilling is feasible nor should
additional funds be committed to its study at this time. The
reasons for this recommendation is highlighted as follows.

10-36 (Revised May 94)




1. Different Billing Areas - NBC bills all customers directly.
PWSE bills Providence, Johnston and portions of North Providence
directly and wholesale to the Towns of North Providence, Lincoln
and a portion of Cranston.

2. Non-Contiguous Billing Cycles - NBC has modified its billing
cycle to annual consumption and flat fee billings for residential
customers and quarterly billings for commercial and industrial
customers. PWSB currently bills all customers annually and it is in
the process of modlifying its billing freguency to gquarterly and
ultimately bi-monthly billings. :

3. BVDC Merger — The Blackstone Valley District is sexved by five
other independent water districts.

4. Meter Problems - There are a variety of meter problems and
concerns about the accuracy of meter readings along with the
ownership, maintenance and repairs of meters. There are a number of
meter reading errors and .PWSB and NBC. have distinct editing

requirements.

5. Different Governing Bodies - NBC was created by the General
Assenbly and is therefore, subject to policies, procedures and
regulations of the state. The PWSB was created by City Charter and
therefore, is subject to various ordinances, regulations, policies
and procedures of the City.

6. Logistics - There are logisticai and financial considerations
such as identifying who would be responsiblie for the preparation
and distribution of bills, collection of money, handling disputed
accounts, impact on cash flow and modifications and or capacity of
the management .information system to handle the changes.

7. Cost~-Effectiveness - There is no hard data indicating what cost
savings may result from Joint billing or if they would exceed the
increased start-up and implementation costs.

8. Lack of Funds - NBC has neither budgeted any funds this fiscal
year nor received any allowance in the PUC order for financing any
additional. studies on the feasibility of jeoint billing.

The above explanation outlines the attempt by the PWSB to encourage
jJoint billing and the reasons why its design and implementation
would be impractical at this time.

Maintaining Water Supply Manadement Prograns

The PWSB has included the cost of maintaining and implementing the
water supply management programs Lo lta normal budgeting procedures
and requesting rate raelief in the £ilings to ths PUC.
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Casemaker - RI - General Laws - Browse Page 1 of 1

46-25-34
TITLE 46 Waters and Navigation
CHAPTER 46~-25 Narragansett Bay Commission

46-25-34 Cocperation and coordination with other agencies.

In the performance of its duties hereunder, the commission shall be entitled to ask for and to receive from the
Providence water supply board or any other commission, board, officer, or agency of the state, such information,
cooperation, assistance and advice as shall be reasonable and proper in view of the nature of the functions. Fach
municipality within the district shall make available to the commission the names and addresses of the users of sewage
services within the municipality, and shall assist the commission in providing administrative suppart for the billing of
users at a reasonable cost to the commission.

https://demo.lawriter.net/states/RI/books/General Laws/record?record_id=4a32042458b 7/14/2009



Vincent }. Mesolella

‘The Narragansett Bay Commission
Chairmuan

The Foundry Corporare Office Cencar
235 Promenade Strezr — Suite 500
Providence, R] 02908-57319

401 » 222 = 6680

Paul Pinauli, PE.

Execurtive Direcrar

401 » 227 » 2584 FAX 2

401 « 222 = 5680 TDD A
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March 30, 2001

Mr. Boyee Spinelli

Deputy Director

Providence Water Supply Board
552 Academy Ave.

Providence, RI (02908

Re: Payment for Meter Readings

Dear Mr. Spinelli:

As a result of our discussions over the past few weeks I am proposing the following
compensation strocture for Providence Water Supply Board’s (PWSB) continued
provision of meter readings to the Narragansett Bay Commission (NBC:

1) NBC will compensate PWSB for the provision of meter readings an annual amount of
$25,000 to be paid in four cquai quarterly installments of $6,250. The payments are
due by the first of the month in January, April, July and October. The NBC will .

make the first payment by April 15, 2001.

2) NBC will make a one- time payment of $25,000 to PWSB for the provision of meter
readings prior to the acceptance of this agreement and will constitute full and final

payment.

3) This agreement replaces any past or present agreements verbal, in writing or
otherwise between PWSB and NBC for the provision of meter readings.

I anticipate that this is an acceptable course of action in continuing our business
relationship and our goals of providing good cusiomer service at the lowest possible cost.
My signature below indicates thal I agree to the arrangement as spelled out above. If you
lflcewise concar with this arranpement, please have PWSB's General Manaper sifgh halow
and retirn to my attention, Should you have any guestinns ar concerns, please conlact
Karen Giebink {222-6680 ex(.342).
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Sinpcerely,

T
Paul Pinanlt, P.E.
Executive Direclor

Robert J. Kilduft
General Managel”8& Chief Engineer
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THIS AGREEMENT is made and entered into thlsu

day of July., 1985, by and between THE CITY OF PROVIDENCE, RHODE

ISLARD, acting for jtself and the providence Water Supply

Board, a municipality organized and existing under the laws of

the State of Rhode Tsland (the *City"}. and the NARRAGAﬂSETT

BAY WATER QUALITY HMANAGEMENT DISTRICT COMMISSION, 2 publlc

corporation, authorized, created and established under the laws

of the State of Rhode Island (the *Commission”™) .

witl

- WHEREAS, Chapter 347 of Public Laws of 1980 {the
ract”) reguires the Commission to operate and maintain the
Flpld s Point Wastewater Treatment Facility, incerceptors, and

related facilitles, and with these fac111t1es, tp serve the

City, the Towns of Johnston, North Providence and Lincoln and

portions of the City of‘cfanston {the "higtrict™);
WHEREAS, the Act provides that in the performance of

its duties, "the COmmlSSan shall be entitled to ask for and to

reca1ve from the PrQVLdence Water Supply Board such informa-

assistance and advice as shall be rea-

tion, cooperatlon,

sonable and proper in view of the nature of said functions;

WHEREAS, certain portions pf the Act were amended by

Chapter 235 pf Public Laws of 1983 (the “Amendment”} which

become effective July 1, 19B5;
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WHEREAS, the Amendment provides that the Commission -
shall be auvthorized to assess the individual users within{each
municzpality reasonable and just fees which shall be subjéct to
the approval of the Public Utilities Commission of the State %;
Rhodé Island (the 'PUC") and in accordance with United States
Environmental Protection Agepcy ("EPA™) regulations:

WHEREAS, the Amendment further provides that "each
municipality within the distfict shall make available to the .
Commission the names and addresses of the users of sewage ser-
vices within the municipality and shall aSsist the Commission
in éroviding Administrative Support for the billing of users at
a reasonable cost to the Commission;™

WEEREAS, the City, through it Wa;er_Supply Board,
possesses such records of individual users and such administra-
tive capabilities to moniter and measure actual services to
users within tﬁe District; and ,

WHEREAS, the City and the Commission are desirous of
reducing to writing their agreement with regard to records,
data, documants, and cother information to be transferregd,
assigned and conveyed to £he Commission and Administrative
Support to be provided by the City to the Commission; and to

set forth the compensation to be paid by the Commission to the

City;
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NOW, THEREFDRB, in consideration of the promises,
representations, warranties and agreements herein contalned,
the parties hereto agree as follows:

SECTION I ' -
TRANSFER OF CUSTOMER RECORDS ' L -

e

1.1 Transfer of Customer Records. Subjectnto the

terms and conditions of this Agreement, the City shall dellver,

—

transfer, assign and convey to the Commission on or before the '

QVgrday of August, 1985, those records, data, documents, and

other 1nformat10n (the "Records®) relating to the Commission's
establishment of a direct user fee b;lling system.

The Rgéords shall include, but not ﬁe limited to, that
schedule of meter reading cycles followed by the City, and
those account numbers, nNames, addresses, service locations, and

billing histories of all users within the District for whom the

City keeps such records, as they exist as of the above transfer

date.

(i} The Records, once turned over to the Commission,
as well as all oﬁher records relétive to sewer users within the
City shall be acce551ble to the City at all reasonable times
for the purpose of inspection and t:anscriptlon.

(ii) The items which shall be turned over to the
Commission by the City, as well as the compensation to be paid

for the delivery of said items, which compensation shall in no
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case exceed the City's actual expense to retrieve, copy, trans-

mit and otherwise deliver such Records, shall be set forth in

Section II hersin and Exhibit ®"A" which is attached hereto, and

made a part hereof. ' ) V4
- SECTION I1 -

Administrative Support-

2.1 Provision of Administrative Support. Subject to

the terms and conditions of this Agreement the City shall pro- -
vide to the Commission that Adﬁinistrative Support, more par-
ticﬁla;ly described in Exhibit A hereto, consisting of such
services durently performed by the Providence'Water=Supply
Board as will enable the Commission fo operate its sewer user
billing systen in a timely and efficient manner after the
initial records are turned over by the City to the Commission.
The services comprising sucﬁ Administrative Support include,
but are not limited to: operating, installing, maintaining and
reéulatiné devices (meters) for measuring the water consumption
of sewer users within the.Distriét; systematically reading and
recording measurements registered by such devices; and trans-
mitting such measurerents to the Commission on a timely basis.

{i) The fregquency of such reading and transmissions -
of measurements, and the form and manner cof these transmissions
shall be as provided in Exhibit A.

{(ii) The City shall maintain the same level of fre-

gquency in providing the Administrative Support as has been its

te
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custoﬁ and practice while performing those same services in
support of its own billing.system._

(iii) In consideration for the Administrative Support
to be provided hereunder, the Commission agree§ to pay compen<€
sation in the amount angd manner as herein set forth: -

Commencing from and after the effeétive date of this
Agreement, the Commission will rehder and collect all bills for
~ sewer usage by users with the District serviced gy the Commis-
sion. Upon reqeipt of mopies from such billings, the Commis-
sion shall remit to the City 21l sums due the City for sewer
services rendered on or before June-30, 1985 and shall retain
sﬁms due the Commission fof sewer services rendered from and
after July 1, 1585. Thus, for example, if sewer bills are sent
based ‘'on water usage for the period May 1, 1985 through
July 31, 1885, the Commiés;on,_while taking into account dif-
férent sewer rates for the periods before and after July 1,
1985, will.remit approximately two~-thirds of such collections’
to the City and retain approximately one~third for itself. The
cost of such billing and collection will be at the sole expense
of the Commission but the City will bear the risk ofAuncol-
lected fundé for the period up to and including June 30, 1985

for sewer services rendered during such period and the Commis-

sion will bear the risk of uncollected funds for the period
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from and after July 1, 1985 for sewer services rendered during,

such period.

T

In consideration for the Records and Administrative
Support to be provided by the City under this Agreemant, thegf
Commission will pay to the City annually the following sums:
Meter Reading and Maintenance ’ -
Consumption Data, Bill ’
Adjudication, Information transfer

Total for vear - $50,000

Bills will be rendered monthly for said sum, each

e

month's billing to be one-twelfth of the annual total, and
bills ére.due and payable with thirty‘(30} days of receipt by
the Commission., In addition thereto, the.Commission will pay
for the actual cost for the data to be tran;ferred te the Com-
ﬁission from Diversified Data Services Incorporated ("Diver-
sified“} or any other source utilized@ by the City, which sum
has been estimated to be in the approximate range of $1,000 to .
$1,500 annually. The City will make available to the Commis-
sion aﬁy written contract between the Providence Water Supplf
Board and Diversified relating o such data.

The Parties mutgally recognize that the Records and
Administrative Support herein provided pertain primarily to
commercial water users and accounts, If the Commission wishes

to receive water consumption data of Residential users, the
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Parties agree to negotiate in good faith additional.fees for

such service.

In connection with the Commission's under taking to
bill 211 accounts from and after July 1, 1985 based on water &
usage both before and after said date, the City herg?y assﬁgns
all of such unbkilled accounts and monies td the Comﬁission,
expressly reserving to the City, however, entitlemenft to
transfer by the Commission to the City of monieg‘received for
sewer services rendered to customers on or prior to June 30,
1985,

(iv} Except as specifically set forth in Exhibit 2,
the Commission will not be responsibie for and will not have
control or charge of means, methods, techniques; seguences or
procedures in connection with the metering and oéher functions
which comprise the Admini;trétive Support to be provided under
this Agreement. The Commission will not be responsible for or
have cqntfol or charge over the acts or omissions of‘the City
or any of the City's officers, employees or agents or any other
persons providing any of the Administrative Support hereunder.
Neithér tﬁe City nor any of the City's officers, employees or
agents shall be the agents of the Commission, nor shall they
represént themselves 'to others aé the agents ¢of the Commis~-

sion. The City will not be responsible for or have control or

charge over the acts or omissions of the Commission or any of




the Commission's officers, employees or agents; neither the

Commission nor any of the Commission's officers, employees or

agents shall be the agent of the City, nor shdll they represent

themselves to others as the agents of the City.

2.2 - Contract Period. The City shall commence to

perfdrm the Administrative Support hereﬁnde: on July 1, léBS,
unless the parties otherwise agree in writing to an e;rlier
date. The performance period will extend through June 30, 1590.
{i} Unless either party notifies the other in writing'
on or before April 1, 1990 of its intehtion to terminaté the 2
agreement the period of this Agreement shall automatically be
extended through January 1, 1995 under the terms and conditions
contained herein, except as to reimbursement of costs by the
Cbﬁmission to the City which shall be determined at the time of
such renewal.
(ii) Even after the expiration of the Coﬁtract
period, so long as the City shall provide the Administrative
Suppor£ des;ribeﬁ hereunder, and so long as the Commission
shall accept such Administrative Support, and the terms and
conditions of this Agreeﬁent shall remain in full force and be
effective during such period until the City ceases to provide
such Administrafive Support, or the Commission notifies the

City it will no longer accept such Administrative Support, or
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the parties execute a new agreement pertaining to the matters

contained herein.

2.3 Liabilities Not Assumed. Unless specifically

excepted herein or by other documents signed by both parties,
. 4
neither party herein shall be responsible for any liabilities
cf the other party.

2.4 A Cooperative Agreement Concerning Customer Dis-

putes. The Commission shall be responsible for the settlement

T

of all disputes relating to sewer use fees incurred for .con-

sumption subsequent to July 1, 1985. The City, however, shall *

provide tﬁe necessary information anq data to assist the Com~
mission in the settling of its disputes. However, the City's
role shall be limited to the providing of records and data in
those areas relating to water consumption, measurements and
measuring devices, or on the determination of service start and
termination dates, and the City shall not be lizble to the
Commission or of the users for any other matters. On or before
December 31, 1985, the ?arties shall execute an agreement seg—
ting forth eoope;ative'procédures for settling customer dis-
putes which are based on either the accuracy of water consump-
tion measurements and measuring devices or on the determina-
tion of service staft and terminatﬁon dates. ©Such procedures
shall be consistent with any applicable laws,.regulations and

orders to which the parties may be subject, The officers,




employees, and agents of each party shall, as necessaf&, and at

no cost to the other party, provide such infermation and docu-

- - L3

mentation and attend and testify at such hearings, meetings,
and court appearances as are provided for under such procedures

3

or as arise out of such procedures. .

-

2.5 Amendment of Ordinance. In order to ef{ect the

efficient transfer of direct billing responsibilitiés from the
City to the Commission and tﬁe orderly implementation of this

Agreement, the parties hereto acknowledge that this Agreement

should be consistent with ;ll applicable laws.

Accordingly, the City shall if necessary, and when it
shall deem it appropriate, make its best efforts to cause an
amendment to its user fee ordinance (Chapter 1982-20) to be
enacted as soon as practicable after the exeéution of this
Bgreement, said azmendment to be effective as of July 1, 1985.
Such ordinance amendment shall relate to the City's measurement
of water consumption by sewer users; the installaticon and main-
tenancé of measuring devices; the deterﬁination and appointmeﬁt
of measurement periods; special provisions for measuring water
consumption when meters fail to register or have been removed
for repairs or testing during a measurement period; and the
limitations of the City's functions in determining user fees
after July 1, 1985, consistent with this Agreement. This

ordinance amendment shall in no way be in conflict with state

- 10 -
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or federal law or with the duties and obligations of .the

parties under this Agreement.

SECTION IIT

- ACCESS 'T0 RECORDS AND FACILITIES -

3.1 Access to Records. From the date hereof thfohgh

the ﬁinal delivery date, the City shallf coﬁsistent with Fed-
eral or State Privacy Acts, give to the Commission's authorized
otficers, employees, attorneys and agents full aé;ess {during
normal business hours and upon reasonable prior notice) to the
reco;ds, data, documents and other information ceomprising the
Records to'be transferred; and the City shall furnish to the
Commission during éuch period all information concerning these
Records as the Commissicn may reasonably reguest, in a format-
that is accaptable to the parties.

3.2 Maintenance of Records Prior to Transfer. From

the date hereof through the final delivery date, the City shall
{i) preserve the Records intact and keep the Records

in as good an order and condition as they presently are kept;
(ii} maintain normal and customary clerical proce-

dures in accordance as they are presently done in connection

with the Recoras.

3.3 Maintenance of Records Buring Contract Period.

During the performance of the contract, the City shall maintain

in accordance with generally accepted accounting procedures,

-
v
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appropriate books and records concerning the matters contalned
herein. The Commission shall have access to any books and
records concerning the matters contained herein. The Commis-
sion shall have access to any books and records which are per-—
tinent to th; agreement for the purpose of inspection and .
transcription at all reasonable times. The City shall also
have access to ali other records pertinent to sewer';sers in
the City maintained by the Commission f£or the purpose of in-
spection and transcription at all reascnable times.

3.4 Access. to Facilities. The Ccity shall make all

measur;ng ‘devices and appurtenances thereto which relate to the
Administrative support, available to the Comm1551on and its
suthorized representatives for the purpose of monitoring,
observation and inspection. Such monitoring activities shall
be restricted only insofar as they may unreasonably interfere
with the City's performance of its duties or insofar as the
City's activities are restricted. The Commission shall inde@-
nify and hold the City ha?mless from any and all damage to '
person or property aris;ng solely out of the performance by the
Commission and its authorized representative of any monitoring
activities. -All monitoring activities undertaken by the Com-
mission shall relate directly to the performance of the ser-

vices to be provided hereunder.




3.5 Notice to Commission Concerning Adminisfrative

Support. From and after the date hereof and throughout the
contract period, the City shall maintain sufficient procegses,
pfocedurés, schedules or eguipment to provide the Administra-
tive Support provided for in this Agreement or any amendments
theréto. Notices of any changes in the methods, procedur;s or -
processes shall be given to the Commission within a féasonabla
time of their implementation; It shall not be necessary to

give written notice to the Commission of any alteration in the

Lot

processes, procedures, sghedules or equipment used by the City
to provide. the Administrative Support ag long as there is no
effect on the Administrative Support prcvided. Prior written
notice must be given to the Commission for any alterations
wﬁich affect the Administrative Support s0 éiven.

SECTION IV

Representations and Warranties of the City

4.1 Representations and Warranties. The City repre-
sents and warrants to and with the Commission thnat: ‘
(i} The City is-a municipality, duly created by the
General Assembly and validly existing under ﬁhe laws of the
State of Rhode Island:
. (ii} The City has full power and authority. to enter
into this Agreement and has complete and unrestricted power to

transfer, assign, convey and deliver the Records to the Commis-




sion in the manner contemplated DY this Agreement, subject to

.

the approvals and consents referred to herein;

(iii) The execution and delivery of this Agreement
does not, and the performance by the City of its ocbligations
under this Agreement will not viclate, conflict with, or bread%:

{a) The City Charter or any ordinance or rggulaﬁion
of the City, any applicable law or statute of the
United States, the State of Rhode Island or any .
other governmental authority applicable to the
City, or any regulation thereunder presently in

_effect to which the City may be sufject; .

(b} Any injunction, award, order, judgment or decree
of any governmental agency., authority or court; or

(c) Any provision of any agreement or other document
+to which the City is a party or by which the City
is bound. X '

(iv) There is no suit, action or proceeding pending
before any court, governmental or administrative agency, de-
partment, board, commission. instrumentality or arbitrator, or
threatened against or affecting ;he City which, if adversely
determined, would affect the performance by the City of its
obligations under this Agreement; except as to pending lifigaL
tion as of the date of this Agreement involving the charging by
the City of sewer fees to its residents, nor is there any judg-
ment, decree, injunction, rule or order of any court, govern-

mental or administrative agency, department, board, commission,

instrumentality or arbitrator putstanding against the City

which wopid have such affect and the City has not been notified

et
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of any violation of any iaw, regulation or order arising out of-~

City's past performance of the services and Administrative
Support to be provided herein, except as may be pending as of
the date of this Agreement. ' /

(v} ~The City has no intermunicipal agreements or °
contracts with the Towns of Johnston, North'Providence and
Linceln or the City of Cranston, or with any other user within.
tﬂe District with respect to those matters contained herein,
which would be in violation or adversely affect this Agreement.

(vi} This Agreement has been duly and validly autho-
rized, executed and dellvered by the City and constitutes a
legal, valid ané blnélng agreement of the Clty in accordance
with its terms.

{(vii) Each of these representations'and.warranties of
the City shall survive the_execution date of this Agreement.

kviii) No representation or warranty given herein or
in any exhébit hereto and no document or statement furnished -
pursuant hereto contains any false or misleading statement or
omits any fact or information necessary to prevent any such
representation, warranty or information from being false or
misieading. ’

SECTION V

Representations and Warranties of the Commission

5.1 Representabions and Warranties. The Commission

represents and warrants to and with the City that:

ot
-




(i} 1t is a public corporation, authorized, created

and established under the laws of the State of Rhode Island;

"

{ii} The Commission has full power and‘authority'to

enter into this Agreement;

¢

(iii} The execution and delivery of this Agreement

does not, and the performance by the Commission of its obliga-

—

tions under this Agreement will not violate, conflict with, or

breach: ~

(a) any applicable law or statute of the United
States, the State of Rhode Island or any other’
governmental authority applicable %o the Commis-
sion or any regulation rhereunder presently in
effect to which the Commission may be subject;

(b) Any injunction, award, order, judgment or decree
of any governmental agency, authority or court; oI

{c) Any provision of any agreement or other document
to which the Commission is a party or by which
the Commission is bound.

(iv) There is no suit, action or proceeding pending
before any_court, governmental or administrative agency. dé—
partment, board, commission, instrumentality or arbitrator, or
threatened aéainst or affecting the Commission which, if ad-
versely determined, would affect the performance by the Commis-
sion of its obligations under this Agreement; nor is there any
judgment, decree, injunction, rule oOr order of any court,

governmental oOr administrative agency, department, board, com-

mission, instrumentality oI arbitrator outstanding against the

- 16 -
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Commission which would have such effect and the Commissidn has .

not been notified of any viclation of any law.

-

{vy Each of these representations and warrantieé cf

the Commission shall survive the execution date of this Agree-{

ment. -

-

{(vi) No representation or warranty given hetﬁin or in
any Exhibit hereto and no docﬁment or statement furnisbed pur-
suant hereto contains any falge or misleading statement or -
omits any fact or Jinformation necessary to prevent any such
reprgsentation,'warranty or intormation from being false or
misleadingv.

SECTION VI

General Provisions

6.1 Entire Agreement. This Agreement and exhibits

and other referenced documents represent the entire under-
standing of the Commission'and the City to those matters con-
tained herein and supersedes all other agreements, whether
written'or oral{ that may have been made or entered into by the
City and the Commission'relating to the matters contained here-
iﬁ. This Bgreement may not be modified or altered except in
writing ;iqned_by both parties.

6.2 Sub~Contracts. The City warrants that it will

not sub-contract any portion of the Administrative Support it

is obliged to provide under this Agreement without prior

e




written notice to the Commission.

6.3 Notices. Any notice, request, instruction or

other document to be given hereunder by either party to the

other shall be in writing and delivered personally or be regiir

tered or certified mail, postace prepaid, return receipt re-

guested.

rt
o]
e

(1) If to the City of Providence,
‘pProvidence City Hall -

Providence, Rhode Island 02903

Attention: Mayor Joseph R. Paolino,

with copiles to:

City Solicitor's Office
44 Washington Street
Providence, Rhode Island 02803

Chief Engineer

Providence Water Supply Board
552 Academy Avenue
Providence, Rhode Island 02503

{ii) If to the Commission, to:

Eric R. Jankel, Executive Director

Narragansett Bay Water Quality
Mzanagement District Commission

44 Washington Street

Providence, Rhode Island 02903

wzthﬁc;;g’;&to. éﬁf/é"ﬁ-

Spsep W"fﬂa, Chairman
Narraéansett Bay Water Quality
Management District Commission
44 Washington Street
Providence, Rhode Island 02903

"dr.

Lo
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6.4 Remedies. The City acknowledges that thé Records.,

and the Administrative Support that are the subject of-th;s
Agreement are both vital and necessary to the Commission's
'accompllshlng its duties under the law and the Commission wou%?
suffer irreparable harm if the City did not provide under _the
terms of this Agreement the Records and Administratigg Sup-~
port. The City and the Commission preserve hereunde;lall Ieme-
dies available under applicaﬁle Rhode Island law -for breach of
contract by either party. Both parties recognize that the
Com@is#idn and the Providence Water Supply Board are regulated
by the Rhode Islang Public Utilities Commission.

6.5 Extent of Agreement. Nothing herein shall be

construed as creating any personal llablllty on' the part of any
offlcer or agent of any public body which may be a party here-
to, no shall it be construed as giving any rights or benefits
hereunder to anyone other than the Commission and the City.

6.6 Counterparts. This Agreement may be executed

51mu1taneously in two or more counterparts, each of whlch shall
be deemed an original, but all of whlch shall constitute one
and the same instrument, and this Agreement shall become effec-
tive when the counterparts have been executed and delivered by

the City and the Commission.

6.7 Exhibits. All exhibits attached to this Agree-

- 319 -

e




'fé 3:}

ment are incorporated in this Agreement and censtitute ﬁart of -

this Agreement.
6.8 Captions. Captions and section headings are for

reference only and shall not limit or otherwise affect the ¢

meaning of the sections hereof. -
6.9 Amenément. At any time during the term of the

Agreement, any provision of this Agreement may be amended,

modified or waived by written agreement of the parties hereto.

6§.10 Applicable Law. This Agreement shall be con-

strued and interpreted under the laws of the State of Rhode
Island épplicable to agreements made and entirely to be per-
formed within such state. Jurisdiction of‘litigation arising
f;om this Agreement shall be in that state. If any part of
this Agreement is found to be in confiict wiéh applicable laws,
such part shall be inoperative, null and void insofar as it is
in contlict with said laws, but the remainder of this Agreement
shall be in force and effect.

6.11 Binding Effect. This Agreement shall be binding

vpon an inure to the benefit of the part%es hereto and the
successors and assigns of the Commission and the City and
neither party hereto shall have the right to assign any iﬂter-
est in.this Agreement without the prior c0nsent:of the other

party hereto, ané any purported assignment without such consent

shall be null and void.

- 20 -
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IN WITHESS WHEREOF, the parties hereto have caused
this Agreement to be duly executed by their respective officers

thereunto duly authorized on the date first above written.

CITY OF PROVIDENCE, RHODE ¢
ISLAND for itself and 1ts WATER
S5UPPLY BOARD

T
?

AVIIIAW

NAR ANSETT BAY WATER QUALITY
MANAGEMENT DISTRICT COMMISSION-

éﬂ/w&

Xecutive Direcfor




