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RIPUC Use Only GIS Certification #:
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Date Review Completed: A
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Date Commission Approved: __ /[

RENEWABLE ENERGY RESOURCES ELIGIBILITY FORM

The Standard Application Form
Required of all Applicants for Certification of Eligibility of Renewable Energy Resource
(Version 6 — January 21, 2008)

STATE OF RHODE ISLAND PUBLIC UTILITIES COMMISSION
Pursuant to the Renewable Energy Act
Section 39-26-1 et. seq. of the General Laws of Rhode Island

NOTICE:

When completing this Renewable Energy Resources Eligibility Form and any applicable Appendices, please refer to the
State of Rhode Island and Providence Plantations Pubfic Utilities Commission Rules and Regulations Governing the
Implementation of a Renewable Energy Standard (RES Regulations, Effective Date: January 1, 2006), and the associated
RES Certification Filing Methodology Guide. All applicable regunlations, procedures and guidelines are available on the
Commission’s web site: www.ripuc.org/utilityinfo/res.htm]. Also, all filings must be in conformance with the
Commission’s Rules of Practice and Procedure, in particular, Rule 1.5, or its successor regulation, entitled “Formal

Regnirements as to Filings."
* Please complete the Renewable Energy Resources Eligibifity Form and Appendices using a typewriter or black ink.

+ Please submit one original and three copies of the completed Application Form, applicable Appendices and alf
supporting documentation to the Commission at the following address:
Rhode Island Public Utilities Commission
89 Jefferson Bivd
Warwick, RT 02883
Aftn: Renewable Energy Resources Eligibility

In addition to the paper copies, electronic/email submittals are required under Commission regulations. Such electronic
submittals should be sent to: Luly E. Massare, Commission Clerk at Imassaro@puc.state.ri.us

* In addition to filing with the Commission, Applicants are required to send, electronically or electronically and in paper
format, a copy of the completed Application including all attackments and supporting documentation, to the Division of
Public Utilities and Carriers and to all interested parties. A list of interested parties can be obtained from the

Cemmission’s website at www.ripuc.org/utilitvinfo/res.html
* Keep a copy of the completed Application for yeur records.
* The Commission will notify the Authorized Represeniative if the Application is incomplete.

* Pursuant to Section 6.0 of the RES Regulations, the Commission shall provide a thirty (30} day period for publie
comment following posting of any administratively complete Application. .

+ Please note that all information submitted on or attached to the Application is considered to be a public record anless
the Commission agrees io deem some portion of the application confidential after consideration under section 1.2(g) of the
Commission’s Rules of Practice and Procedure.

« In accordance with Section 6.2 of the RES Regulations, the Commission will provide prospective reviews for Applicants
seeking a preliminary determination as to whether a facility would be eligible prior to the formal certification process
described in Section 6.1 of the RES Regulations. Please note that space is provided on the Form for applicant to designate
the type of review being requested.

« Questions related to this Renewable Energy Resources Eligibility Form should be submitted in wrifing, preferably via
email and directed to: Luly E. Massaro, Commission Clerk at RES@puc.state.ri.us
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SECTION I: ldentification Information

I.1

1.2

1.3

1.4

1.5

1.6

1.7

Name of Generation Unit (sufficient for full and unique identification):
GRS-Randolph Facility

Type of Certification being requested (check one):
X Standard Certification 1 Prospective Certification {Declaratory Judgment)

This Application includes: (Check all that apply)1

APPENDIX A: Authorized Representative Certification for Individual Owner or
Operator

APPENDIX B: Authorized Representative Certification for Non-Corporate

Entities Other Than Individuals

Existing Renewable Energy Resources

Special Provisions for Aggregators of Customer-sited or Off-grid

Generation Facilities

APPENDIX E: Special Provisions for a Generation Unit Located in a Control Area

. Adjacent to NEPOOL .

APPENDIX F: Fuel Source Plan for Eligible Biomass Fuels

APPENDIX
APPENDIX

O 0O 0o O O
g

Primary Contact Person name and title:  Massimo Passini, Director, Fortistar LLC

Primary Contact Person address and contact information:
Address:  One North Lexington Ave., White Plains, NY 10601

Phone:  (914) 421 4940 Fax: _ (914)421 0052
Email: _ mpassini@fortistar.com

Backup Contact Person name and title:

Backup Contact Person address and contact information:
Address: '

Phone: Fax:
Email:

! Please note that all Applicants are required to complete the Renewable Energy Resources Eligibility Standard
Application Form and all of the Appendices that apply to the Generation Unit or Owner or Operator that is the
subject of this Form. Please omit Appendices that do not apply.
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1.8  Name and Title of Authorized Representative (i.e., the individual responsible for
certifying the accuracy of all information contained in this form and associated
appendices, and whose signature will appear on the application): Massimo
Passini, Director

Appendix A or B (as appropriate) completed and attached? X Yes U1 No 0O N/A

1.9  Authorized Representative address and contact information:
Address:

Phone: Fax:

Email:

1.10 Owner name and title:

1.11  Owner address and contact information:
Address:

Phone: ‘ Tax:

Email:

1.12  Owner business organization type (check one):
Q Individual
U Partnership

X Corporation
Q Other:

1.13  Operator name and title:

1.14  Operator address and contact information:
Address:

Phone: Fax:

Email:

1.15  Operator business organization type (check one):
U Individual
O Partnership
O Corporation
W Other:
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SECTION II: Generation Unit Information, Fuels, Energy Resources and Technologies

2.1

2.2

23

24

2.5

2.6

2.7

ISO-NE Generation Unit Asset Identification Number or NEPOOL GIS Identification
Number (either or both as applicable): ~ MSS-1224

Generation Unit Nameplate Capacity: _ 2.7 MW

Maximum Demonstrated Capacity: 2.7 MW

Please indicate which of the following Eligible Renewable Energy Resources are used by
the Generation Unit: (Check ALL that apply) — per RES Regulations Section 5.0

Direct solar radiation

The wind

Movement of or the latent heat of the ocean -

The heat of the earth

Small hydro facilities

Biomass facilities using Eligible Biomass Fuels and maintaining compliance with all
aspects of current air permits; Eligible Biomass Fuels may be co-fired with fossil
fuels, provided that only the renewable energy fraction of production from multi-fuel
facilities shall be considered eligible.

(] Biomass facilities using unlisted biomass fuel

O Biomass facilities, multi-fucled or using fossil fuel co-firing

0O Fuel cells using a renewable resource referenced in this section

oooo0oo

I the box checked in Section 2.4 above is “Small hydro facilities”, please certify that the
facility’s aggregate capacity does not exceed 30 MW. — per RES Regulations Section
3.31

0 € check this box to certify that the above statement is true

Q N/A or other (please explain)

If the box checked in Section 2.4 above is “Small hydro facilities”, please certify that the
facility does not involve any new impoundment or diversion of water with an average
salinity of twenty (20) parts per thousand or less. — per RES Regulations Section 3.31

O € check this box to certify that the above statement is true
O N/A or other (please explain)

If you checked one of the Biomass facilities boxes in Section 2.1 above, please respond
to the following:

A. Please specify the fuel or fuels used or to be used in the Unit:
Landfill Methane Gas

B. Please complete and attach Appendix F, Eligible Biomass Fuel Source Plan.
Appendix F completed and attached? 0 Yes U No ONA
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2.8  Has the Generation Unit been certified as a Renewable Energy Resource for eligibility in
another state’s renewable portfolio standard?

X Yes O No If yes, please attach a copy of that state’s certifying order.
Copy of State’s certifying order attached? ﬁl Yes U No U NA
SECTION IH: Commercial Operation Date
Please provide documentation to support all claims and responses to the following questions:
3.1  Date Generation Unit first entered Commercial Operation: 01 / 01 /2000 at the site.

3.2 Is there an Existing Renewable Energy Resource located at the site of Generation Unit?

O Yes
X No

3.3 Ifthe date entered in response to question 3.1 is earlier than December 31, 1997 or if you
checked “Yes™ in response to question 3.2 above, please complete Appendix C.

Appendix C completed and attached? U Yes U No % N/A

3.4  Wasall or any part of the Generation Unit used on or before December 31, 1997 1o
generate electricity at any other site?

O Yes
B No

3.5 If you checked “Yes” to question 3.4 above, please specify the power production
equipment used and the address where such power production equipment produced
electricity (attach more detail if the space provided is not sufficient):

SECTION 1V: Metering

4.1 Please indicate how the Generation Unit’s electrical energy output is verified (check all
that apply):
X ISO-NE Market Settlement System

O Self-reported to the NEPOOL GIS Administrator
O Other (please specify below and see Appendix D: Eligibility for Aggregations):

Appendix D completed and attached? U Yes O No \?\ N/A
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SECTION V: Location

5.1

5.2

53

5.4

5.5

Please check one of the following that apply to the Generation Unit:

X Grid Connected Generation
0 Off-Grid Generation (not connected to a utility transmission or distribution system)
)} Customer Sited Generation (interconnected on the end-use customer side of the retail
electricity meter in such a manner that it displaces all or part of the metered
consumption of the end-use customer)

Generation Unit address: 80 Johnson Drive, Randolph, MA 02368

Please provide the Generation Unit’s geographic location information:
Fagtivg 33 CCLT
A. Universal Transverse Mercator Coordinates: portinig U229
~tl.0g0
B.  Longitude/Latitude: VHS ;T H2 A g3g

The Generation Unit located: (please check the appropriate box)

X In the NEPOOL control area

O In a control area adjacent to the NEPOOL control area

O In a control area other than NEPOOL which is not adjacent to the NEPOOL control
area €< If you checked this box, then the generator does not qualify for the RI RES —
therefore, please do not complete/submit this form.

If you checked “In a control area adjacent to the NEPOOL control area” in Section 5.4
above, please complete Appendix E. :

Appendix E completed and attached? O Yes U No XNA
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GIS Certification #:

APPENDIX F
Eligible Biomass Fuel Source Plan
(Required of all Applicants Proposing to Use An Eligible Biomass Fuel)

STATE OF RHODE ISLAND PUBLIC UTILITIES COMMISION
Part of Application for Certificate of Eligibility

RENEWABLE ENERGY RESOURCES ELIGIBILITY FORM

Pursuant to the Renewable Energy Act
Section 39-26-1 et. sq. of the General Laws of Rhode Island

Note to Applicants: Please refer to the RES Certification Filing Methodology Guide posted on the

Commission’s web site (www.ripuc.org/utilitvinfo/res.htmi) for informatien, templates and suggestions
regarding the types and levels of detail apprepriate for responses to specific application items requested
below. Also, please see Section 6.9 of the RES Regulations for additional details on specific -

recuirements.
The phrase “Eligible Biomass Fuel” (per RES Regulations Section 3 6) means fuel sources
including brush, stumps, lumber ends and trimmings, wood pallets, bark, wood chips, shavings,
slash, yard trimmings, site clearing waste wood packaging, and other clean wood that is not
mixed with other unsorted solid Wastes agricultural waste, food and vegetative material; energy
crops; landfill methane® or biogas’, provzded that such gas is collected and conveyed directly to
the Generation Unit without use of facilities used as common carriers of natural gas; or neat bio-
diesel and other neat liquid fuels that are derived from such fuel sources.

In determining if an Eligible Biomass Generation Unit shall be certified, the Commission will
consider if the fuel source plan can reasonably be expected to ensure that only Eligible Biomass
Fuels will be used, and in the case of co-firing ensure that only that proportion of generation
attributable to an Eligible Biomass Fuel be eligible. Certification will not be granted to those
Generation Units with fuel source plans the Commission deems inadequate for these purposes.

This Appendix must be attached to the front of Applicant’s Fuel Source Plan required for
Generating Units proposing to use an Eligible Biomass Fuel (per Section 6.9 of RES

Regulations).

% Generation Units using wood sources other than those listed above may make application, as part of the required
fuel source plan described in Section 6.9 of the RES Regulations, for the Commission to approve a particular wood
source as “clean wood.” The burden will be on the applicant to demonstrate that the wood source is at least as clean
as those listed in the legislation. Wood sources containing resins, glues, laminates, paints, preservatives, or other
treatments that would combust or off-gas, or mixed with any other material that would bumn, melt, or create other
residue aside from wood ash, will not be approved as clean wood.

6 Landfill gas, which is an Eligible Biomass Fuel, means only that gas recovered from inside a landfill and resulting
from the natural decomposition of waste, and that would otherwise be vented or flared as part of the landfill’s

normal operation if not used as a fuel source.

7 Gas resulting from the anaerobic digestion of sewage or manure is considered to be a type of biogas, and therefore
an Eligible Biomass Fuel that has been fully separated from the waste stream.
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F.1

F.2

F.3

F.4

F.5

The attached Fuel Source Plan includes a detailed descnptlon of the type of Eligible
Biomass Fuel to be used at the Generation Unit.

Detailed description attached? Yes (No)  NA
Comments: .

If the proposed fuel is “other clean wood,” the Fuel Source Plan should include any
further substantiation to demonstrate why the fuel source should be considered as clean
as those clean wood sources listed in the legislation.

Further substantiation attached? . Yes @ - N/A
Comments: ﬁz\lj M\},ﬁli yotflane o

In the case of co-firing with ineligible fuels, the Fuel Source Plan must include a
description of (a) how such co-firing will occur; (b) how the relative amounts of Eligible
Biomass Fuel and ineligible fuel will be measured; and (c) how the eligible portion of
generation output will be calculated. Such calculations shall be based on the enecrgy

content of all of the proposed fuels used.

Description attached? Yes No N/A
Comments: :

The Fuel Source Plan must provide a description of what measures will be taken to
ensure that only the Eligible Biomass Fuel are used, examples of which may include:
standard operating protocols or procedures that will be implemented at the Generation
Unit, contracts with fuel suppliers, testing or sampling regimes.

Description provided? Yes No N/A
Comments: '

Please include in the Fuel Source Plan an acknowledgement that the fuels stored at or
brought to the Generation Unit will only be either Eligible Biomass Fuels or fossil fuels
used for co-firing and that Biomass Fuels not deemed eligible will not be allowed at the
premises of the certified Generation Unit. And please check the following box to certify

that this statement is true.

& check this box to certify that the above statement is true
r other (please explain) 9—,,\,!,.1 Ly

Appendix F — Eligible Biomass Fuel Source Plan Requirements (REV — 1/5/07) F-2




F.6

F.7

F.8

F.9

F.10

If the proposed fuel includes recycled wood waste, please submit documentation that '
such fuel meets the definition of Eligible Biomass Fuel and also meets material
separation, storage, or handling standards acceptable to the Commission and furthermore

consistent with the RES Regulations.

Documentation attached? Yes No
Comments: ' :

Please certify that you will file all reports and other information necessary to cnable the
Commission to verify the on-going eligibility of the renewable energy generators
pursuant to Section 6.3 of the RES Regulations.

€= check this box to certify that the above statement is true
@ or other (please explain) %%J LEG

Please attach a copy of the Generation Unit’s Valid Air Permit or equivalent
authorization.

Valid Air Permit or equivalent attached? @ No N/A
Comments: :

Effective date of Valid Air Permit or equivalent authorization:

03,085,979

State or jurisdiction issuing Valid Air Permit or equivalent authorization:

1445 adhnsref 73
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SECTION VI: Certification

6.1

Please attach documentation, using one of ths applicable forms below, demonstrating the

. anthority of the Auﬂwnzed Representative indicated in Section 1.8 to certify and submit

this Application.

yations

| If the Owner or Qperstor is a corporstion, the Authorized Representative

shall provide either:

{2) Evidence of a board of directors vote granting authority to the Authorized
Representative to execute the Renewable Energy Resources Eligibility Form, or

(&) A certification from the Corporate Clerk or Secretary of the Cotporation that the
Authotized Representative s authorized to execute the Renewable Energy Resources

Eligibility Form or is otherwise authorized to legally bind the corporation in like
matiers.

Evidence of Board Voteprovided? Yes  No
Corporate Certification provided? ‘ No NA

Individuale

- If the Owner or Opetator s an individnal, that individnal shall complete and

attach APFENDIX A, or a similar form of certification from the Owner or -
Operator, duly notarized, that certifies that the Authorized Representative has
anthority to execute the Renewsble Encrgy Resources Eligibility Form.

Appendix A completed and attached? , Yes No @
an fities )

(Proprietorships, Partnetships, Cooperatives, ete.) If the Owner or Operator is not an

individua! or a corporation, it shall complete and attach APPENDIX B or execute 2

resolution indicating that the Authorized Representative named in Section 1.8 has

anthority o execute the Renewable Energy Resources Eligibility Forns or to otherwise
legally bind the non-corporate entity in like matters. _

 Appendix B completed and attached?  Yes Na @
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Oct, 9. 2008 4:22AM Lo No. 261277, domtev

6.2  Authorized Repmentaﬁve Certification end Signature;

I hereby certify, under pains and penalties of perjucy, that I have personally examined and am
familjar with the information submitted herein and based upon my inquiry of those individuals
immediately responsible for obtaining the information, I believe thet the information is true,
accitrate and complete. 1am aware that there are significant penalties, both civil and cririnal,
for submitting falsc information, including possible fines and punishraent, My signature below
certifies all information submitted on this Renewable Energy Resoutces Eligibility Form. The
Renewable Energy Resources Eligibility Form includes the Standard Application Forny and all
required Appendices and attachments., I acknowledge that the Generation Unit is obligated to
and will netify the Commission promptly in the event of a change in a generator’s eligibility
stats (including, without Hmitation, the status of the air permits) and that when and if, in the
Comunission’s spinion, aftey duc consideration, there is & material change in the characteristics
of 8 Generation Unit ot its fucl stream that could alter ifs eligibility, such Generation Unit must
be re-certified in accordance with Section 9.0 of the RES Regulations. I fither acknowledge
that the Generation Unit is obligated to and will file such quarterly or other reports as required by
the Regulations and the Commission in its certification order, I understand that the Generation
Unit will be immediately de-certified if it fails to file such reports,

Signaturs of Authorized Representative:

sl . - patE:
jii{ma_f_ : 1o [ 20/ 04

_ Dirgcroni
D)
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SECRETARY’S CETIFICATE
OF
GAS RECOVERY SYSTEMS, LLC

The undersigned, bemg the Assistant Secretary of Gas Recovery Systems, 1LC, a |

California limited liability company (the “Company™), does hereby certify the following:

The Company is duly authorized to participate in REC
markets in the United States, including, without limitation, the
Rhode Island RPS program.

The Company’s President, any Senior Vice President or
Vice President, and Massimo Passini (each an “Authorized
Representative”) are each authorized to execute and deliver, for
and on behalf of the Company, all necessary instruments,
documents and certificates for and on behalf of the Company fo
participate in the Rhode Island RPS program, including, without
limitation, execution of Rhode Island’s Renewable Energy
Resources Eligibility Form.

IN WITNESS WHEREOF, the under51g;ued has duly executed this Secretary s
Certificate of Gas Recovery Systems, LLC this twentieth day of October, 2008 ‘

A O

‘ Scott Contino
Assistant Secretary

G:\80001108com\GRS Certif NE RECs 1620.D0C




ARGEO PAUL CELLUCCI

Govermnor

COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE QFFICE 0OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
METROPOLITAN BOSTON - NORTHEAST REGIONAL OFFICE

BOB DURAND

Secretary

EDWARD P. KUNCE

i?eﬁ?er?a\ilgvemor - MAR 0 5 1999 Acting Commmissioner

Mr. Larry Merington RE: RANDOLPH - Metropolitan
Browning Ferris Gas Services, Inc. Boston/Northeast Region
{(Randolph Electric) NON-MAJOR COMPREHENSIVE
757 N. Eldridge PLAN, 310 CMR 7.02 (2)

Houston, TX 77679 Appl. No. MBR-98-COM-021

Transmittal No. P20023
CONDITICNAL APPROVAIL
SUPERSEDES .

Appl. No. MBR-95-IND-017
Transmittal No. 94642

Dear Mr. Merington:

The Metropolitan Boston/Northeast Region of the Department of
Envirenmental Protection, Bureau of Waste Prevention, has reviewed
the plans and specifications which have been submitted to date for
the above referenced plan application. This proposal contains a
request to modify a prior CONDITIONAL APPROVAL to comstruct and
operate a three megawatt (MW) electrical generation facility
utilizing  three (3) reciprocating internal combustion engines
fueled by landfill gas from the Browning-Ferris Industries (BFI)
Landfill located in Randolph, Massachusetts. The prior approval
letter for Application No. MBR-3$5-IND-017 (Transmittal No. 94642}
was issued on July 5, 1996. The application bears the seal and
signature of Mr. Sami Atallah, Massachusetts P. E. No. 21767.

Based on the information which the Department has received
during the technical review of this application, the Department is
of the opinion that the subject application is administratively
complete and that the plans and specifications detailed in this
letter are in conformance with current air pollution control
engineering practice. Therefore, the Department hereby grants
CONDITIONAL APPROVAL for the described operation, subject to the
conditions listed below. ,

For the purposes of non-attainment review, this project has a
potential net emission increase of less than 96 tons per year of
carbon monoxide (CO) and is not subject to the requirements of 310
CMR 7.00: Appendix A.

205a Lowell 5t ® Wilmington, Massachusetts 01887 o FAX (978) 661-7615 ® Telephone (978) 661-7600 ® TDD # (978) 661-7679




Browning Ferris Gas Services, Inc. (Randolph Electric) Page 2 of 2
Application No. MBR-98-COM-021 (Transmittal Ne, P20023)

Please review the entire CONDITIONAL APPROVAL carefully, as it
stipulates the particular conditions with which the facili;y
owner/operator must comply for the facility to be operaped in
compliance with the Regulations. Failure to comply with this
APPROVAL will constitute a violaticn of the Regulaticns and can
resuit in the revocation of the CONDITIONAL APPROVAL.

A. EQUIFMENRT DESCRIPTION

Table I. Description of the Major Pieces of Equipment pertaining
to this Flan Approval.

Unit No. Description Manufacturer Model No.
of Unit
1 internzal Waukesha 7042GL
combustion
engine
2 internal Waukesha T042GL
combustion
engine
3 internal Waukesha 7 7042GL
combustion .
angine
1) BFGSI shall equip each of the engines with a Maxim Model No. M-41 or
eguivalent silencer to minimize the noise generated by the operation
of each engine. In addition, the engines zhall be enclosed within a

building to further reduce the noise produced by their operation, so
as to comply with 330 CMR 7.10 and the Division of Air Quality Control
Noise Policy No. 90-001.

2) Each engine will discharge its combustion products through a new 14

inch diameter carbon steel stack. The opening of the stack will be
located 20 feet above ground level.

B. OPERATIONAT, LIMITS

BFGSI shall adhere to the following operational requirements:'
1) The two flares, which were approved in Application No. MBR-91-COM-012

{Transmittal No. 9148}, shall be utilized to combust any excess
landfill gas which the 2ngine{s} can not combust.

2) The maximum electrical production rate per engine is 1.055 MW.

3) The maximum fuel input per engine is 13,000,000 British thermal units
per hour (Btu/hr).

4) The maximum engine exhaust oxygen content shall be between &6.8% and
9.8% by volume.
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Application No. MBR-98-COM-021 {Transmittal No. P20023)

5} BFGSI shall restrict the heat input of landfill gas to each engine to
no more than 113,880 million British thermal units (MMBtu) in any
consecutive rolling twelwve month period and maintain a facility-wide
heat input cap of no more than 341,640 MMBtu in any consecutive rolling
twelve month period. ’

§) BFGSI shall operate its equipment, described in Section A, such that
none of the emission caps set forth in Section C shall be exceeded.

EMISSION LIMITS {SHCORT TERM & LONG TERM)

The maximum emission rates from each of the three Waukesha engines shall be
0.60 grams per brake-horsepower hour (g/Bhp-hr) or 0.1504 pounds per million
British thermal units {(lbs/MMBtu) of NO,, 3.0 g/Bhp-hr or 0.7519 1bs/MMBru of
carben monoxide (CO), and 0.30 g/Bhp-hr or 0.0752 lbs/MMBtu of wvolatile
organic compounds (VOC) while operating at 100 percent load. {(Ses Table II
for the equivalent maximum emission rate in pounds per hour.)

Table II. Emission DLimitations and Maximum - Emission Rates for Each
Proposed Engine

Pollutant Emission Limitation Maximum Emission Rate
(1bs/MMBLtu) {pounds/hr}

NO 0.1504 1.96

&

CC 0.7519 9.77

VOC 0.0752 0.98

Nctes:

1. Emission limitations and maximum emission rates are based on the
following parameters:

a. Electrical ocutput per engine = 1.055 MW
b. Mechanical output per engine = 1,478 Bhp
c. Landfill gas will have a lower heating value of

approximately 455 British thermal units per standard cubic
feet (Btu/scf)
d. Reciprocating engines are firing landfill gas at 100% load

The monthly allowable emission rates as well as the twelve month rolling

allowable emission rates for the engines and the previously approved flare system
are delineakted in Table III below.
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Table III. Maenthly and Twelve Menth Relling Allowable Emission Rates

Deseripticon NG, | NC, co co vOC voc
{tons/ {tons/ (tons/ {tons/ - (tens/ (tons/
month) twelve month) twelve month) twelve

menth month month

period) period} period)

Three Waukesha 2.18 25.75 10.91 128.43 1.10 12.88
engines :

Facility-wide 2.19 25.75 10.91 12B8.43 1.10 12.88

Potential *

As of the date of this CONDITIONAL APPROVAL, the existing dual flare
system has been the only equipment used to combust the collected
iandfill gas from the subject facility. The actual baseline emissions
from the existing facility, averaged over calendar years 1997 and 1998,

has been 32.7 tons per year of CO. Therefore, the potential net
increase of CO emissions for the proposed project modification is
128,43 tons - 32.7 tons, or 95.67 tons. The new facility-wide

potential emission rates are the absolute worst-case emission limits
since the operation of the flares are strictly back-up for the engines
and the emission rates (for all pollutants of concern) from each flare
are lower than the corresponding emission rates from sach engine.

D. RECCORD KEEPING REQUIREMENTS

See SPECIAL CONDITICON No. 12 below.

1}

2}

3)

BFGSI shall maintain records on a monthly basis and on a twelve month
rolling period basis (the total from the current month plus the sum for
the eleven months preceding the current month). These records shall
document” operating parameters that can be used to estimate emissgions
generated from the facility for VOC, NO,, and CO. These records shall
document the compiiance status of the facility with respect to this
Approval. These records may include but not be limited to daily
operational records, raw material usage rates, and emissions test
results.

BFGSI shall maintain records on-site of the volume of LFG (sc¢f} fired
in each unit for each month and for each twelve (12) month rolling
period.

BFGSI shall maintain records on-site of the heat input of landfill gas
(MMBtu) fired in each unit for each month and for each twelve {12)
month rolling period. These heat input records may be generated by gas
chromatograph and/or field measurements.

A copy of these rcgords must be kept readily available on-site for a
period of five years and shall be made available to Department
personnel upon request.
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E. SPECTAL CONDITIONS

1)

2}

3)

4}

5

7}

9)

10}

This CONDITIONAL APPROVAL supersedes the prior CONDITIONAL APPROVAL for
Appl. No. MBR-95-IND-017 and Transmittal No. 94642,

BFGSI shall comply with the operational limits and the allowable
emigsion limits contained in this letter.

BFESI shall maintain a copy of the Standard Operating and Maintenagce
Procedures for all subject equipment in an easily accessible location
on-gite, such as the engine/generator building.

BFGSI shall have at least one operable oxygen analyzer on hand to
measure and record the stack outlet oxygen levels at least once per
week on all three (3) engines. These records shall be kept on file at
the site for a minimum of £ive (5} years. BFGSI shall notify the
Department of any significant trends or of any variations in oxygen
levels as monitored and from those levels as recorded during compliance
Eesting.

BFGSI shall construct all appropriate eguipment in the landfill gas-to-
energy facility to accommedate the emissions testing requirements
contained in 40 CFR &0 Appendix A Method 1.

BFGSI shall conduct emissions testing on the subject engines for NO,,
C0, and VOC to demonstrate compliance with the emissions limitations
delineated in Section C. The emissions test shall be conducted within
%0 days of the commencement of continuous operation of the landfill
gas-to-energy facility and shall be conducted in accordance with the
appropriate test methods and procedures as contained in 40 CFR 60
Appendix A. BFGSI shall also conduct a NO,/CO minimization emission
test program within 20 days of the commencement of continuous operation
of the subject engines.

BFGSI shall submit a pre-test protccol for Department approval at least
thirty (30) days prior to the commencement of the first compliance test
at the subject Randolph facility. The protocol shall describe all
sampling point locations, sampling equipment, analytical procedures,
and the operating conditions  for the required testing.

BFGSI =hall submit a final emissions test results report to this
Ooffice, attention Permit Chief for the Bureau of Waste Prevention,
within sixty (60) days of completion of any required compliance
testing.

The ability of the engines to maintain emission rates at or below the
levels stated in this approval letter shall be demonstrated to the
Department in the future, if deemed necessary.

BFGSI shall install a landfill gas flow recorder{s) so that a hard copy
of the volume of landfill gas fired inte the three (3} reciprocating
engines and flare system will be available. The amount of landfill gas
burned by each individual engine as well as the flare system shall be
recorded and monitored on a monthly basis. Charts shall be dated and
initialed to insure accurate record keeping. These charts shall be
made available to Department personnel for inspection and be kept on
file at the facility for a minimum of five (5) years.
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11)

12)-

13}

BFGSI shall conduct a noise survey, using a gqualified third party, to
demonstrate that noise impacts from the operation of the subject
facility are in compliiance with 310 CMR 7.10 and the Division of Air
Quality Control Noise Policy Neo. 30-001. This survey shall be
conducted within 60 days of continuous operation of the landfill gas-
to-energy facility. The Department sghall be notified of the noise
survey at least ten (10) days prior to the start of the survey.

In order to verify that the faciiity wide emission rates from the
subject facility do not excead the emission limits specified in this
CONDITIONAL APPROVAL, BFGSI shall maintain on-site adequate monthly
records to document compliance with the limits contained in Section B.

and Section C. above. These records shall include the hours of
operation and landfill gas filow rates for each month, the actual
emissions of NO,, CO, and VOC, for each month as well as the prior 11
months. A sem1 annual report of these emissions for the period of
January 1 through June 30 inclusive and for the period of July 1
through December 31 inclusive must be submitted to the Department,
attention Permit Chief for the Bureau of Waste Prevention, by no later
than July 31 and January 31, respectively, of each year. These records
shall be maintained on site for a minimum of five (5) years and shall
be made available to Department personnel upon reguest.

BFGSI shall be required to submit, in writing, an Exceedance Report to
the Department should the facility exceed any limitation/restriction
astablished within this CONDITIONAL APPROVAL, Said Exceedance Report
shall be submitted, in writing, to this Office within seven (7) days
of documentation of the exceedance of the limitation. The Exceedance
Repert shall include identificaticn, durxation, reason for the
exceedance, and remedial action plan te prevent future exceedances.

GENERAT, CONDITIONS

1)

2)

3)

4)

6)

BFGSI shall notify the Permit Chief for the Bureau of Waste Prevention
at this Office, in writing, when the subject eguipment has been
installed, the facility has been deemed ready for continuous operation.

If any nuisance condition(s) should be generated by the operation of
this facility, then BFGSI shall take immediate appropriate steps to
abate the nuisance condition(s).

If asbesteos remediation/removal should be required as a result of the
approved construction, reconstruction, or alteration of this facility,
removal/remediation of asbestos shall be done in accordance with
Regulation 310 CMR 7.15 in its entirety and 310 CMR 4.00.

BFGSI shall allow Department personnel access to the plant site,
buildings, and all pertinent records at all times for the purpose of
maklng inspections and surveys, c¢ollecting samples, obtalnlng'data and
reviewing records.

Please be advised that this CONDITIONAL APPROVAL does not negate the
responsibility of BFGSI to comply with this or any other appliczable
federal, state, or local regulations now or in the future. Nor does
this Approval imply compliance with this or any other applicable
federal, state, or local regulations now or in the future.

This Approval may be suspended, medified,  or revcked by the Department
if, at any time, the Department determines that BFGSI is violating any
condition or part of this Approval.
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7)

g)

9)

10)

11)

12)

The Regional Bureau of Waste Prevention, Compliance and Enforcement
section must be notified by telephone as soon as possible after the
occurrence of any upsets or malfunctions to the facility equipment, air
pollution control equipment, or monitoring equipment which result in
an excess emission to the air and/or a condition of air peollutioen.

A record keeping system shall be established and maintained on-site by
BFGSI. All records shall be maintained up-to-date such that the year-
ro-date information is readily available for Department examination.
Record keeping shall, at a minimum, include:

- a record of routine maintenance activities performed on emission unit
control and monitoring equipment including, at & minimum, the type or
a description of the maintenance performed and the date and time the
work was completed; and )

- a record of all malfunctions on emissions unit contrel and monitering
equipment shall include, at a minimum: the date and time the
malfunctions occurred; a description of the malfunctions and the
corrective actions taken; the date and time corrective actions were
initiated; and the date and time corrective actions were completed and
the emission unit returned to compliance; and

- all records shall be kept on-site for five (5) years-and shall be
made available to Department personnel upon request,

BFGSI shall maintain an Environmental Logbook or eguivalent
recordkeeping system which shall document all actions associated with
environmental issues and overall emissions changes at the facility.
The facility shall record information such as the results of federal,
state, or local environmmental inspections; maintenance or corrective
actions related to pollution control equipment; and measures taken to
lower overall emissions to the environment (air, solvent waste, etc.).
This Legbook or equivalent recordkeeping system shall ke made available
to Department personnel upon request.

In accordance with Regulation 310 CMR 7.12, the facility shall register
onn a form obtained from the Department such information as - the
Department may request including:

- the nature and amounts of emissions from the facility;

- information which may be needed to determine the nature and amounts
of emissions from the facility;

- any other information pertaining to the facility which the Department
requires; and

- information required by Regulation 310 CMR 7.12(1) (a} to be submitted
annually.

kny proposed increase in emissions abeve the limits contained in this
CONDITIONAL APPROVAL must first be approved 1in writing by the
Department pursuant to Regulation 310 CMR 7.02(2). In addition, any
inerease may subject the facility to additional regulatory
requirements.

The facility shall be constructed and operated in strict accordance
with the application approved hersin. Should there be any differences
between the afcrementioned application and this Approval letter, this
Approval letter shall govern.
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13) The Department has determined that the filing of an Environmental
Notification Form (ENF) with the Secretary of Environmental Affairs,
for air quality purposes, was not required prior to this action by the
Department . Notwithstanding this determination, the Massachusetts
Environmental Policy Act (MEPA) and Regulation 301 CMR 11.00, Section
11.03, provide certain "Fail-Safe Provisions” which allow the Secretary
to require the filing of an ENF and/or an Environmental Impact Report
at a later time. :

This CONDITIONAL APPROVAL is an action of the Department. If
you are aggrieved by this action, you may request an adjudicatory
hearing. A request for a hearing must be made in writing and
postmarked within twenty-one {(21) days of the date you received
this plan approval. Under 310 CMR 1.01(6) (b), the request must
state clearly and concigely the facts which are the grounds for the
request, and the relief sought. Additionally, the request wust
state why the plan approval is not consistent with applicable laws
and regulations.

The héaring request along with a wvalid check payable to the
Commonwealth of Massachusetts in the amount of one hundred dollars
- ($100.00) must be mailed to:

Commonwealth of Massachusetts
Department of Environmental Protection
P.0O. Box 4062

Boston, Massachusetts 02211

The request will be dismissed if the filing fee is not paid,
unless the appellant is exempt or granted a waiver as described
below.

The filing fee is not required if the appellant is a city or
town (or municipal agency), county, or district of the Commonwealth
of Massachusetts, or a municipal housing authority.

The Department may waive the adjudicatory hearing filing fee
for a person who shows that paying the fee will create an undue
financial hardship. A person seeking a waiver must file, together
with the hearing request as provided above, an affidavit setting
forth the facts believed to suppeort the c¢laim of undue financial
hardship.
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Should you have any guestions concerning this letter, please

do not hesgitate to contact Mr. Mun Wong at (978) 661-7652.

Sincerely,

e 1 i oo & 2o

Mun S. Wong [ mes E. Be%ifz//
Environmental Engineer ermit Chie

ureau of Waste Prevention

.JEB/Emw/mw
P : \MWONG\ 98C0OMG21 . CAP

cc:

Roard of Health, Town Hall, Randelph, Ma 02368
Fire Headguarters, 10 Memcrial Parkway, Randolph, MA 02368
DAQC, One Winter Street, Boston, MA 02108 ATTN: Mr. W. Sullivan
DEP, 10 Commerce Way, Woburn, MA 01801 ATTN: Ms. Maureen Hancock
Mr. Tom Parks, DAQC
Mr. Ed MacDonald, DSWM

BFI Waste 8ystems of North America, Inc., 757 N. Eldridge, Houston,
TX 7707% ATTN: Ms. Rense Voyt )
Browning-Ferris Gas Services, Inc., 27 Laurel Street, Halifax, MA 02338

ATTN: Mr. Michael Alexandrian
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March L, 2000
Mr. Chisis Cox
Hingham Mumicipal Lighting Plant
19 Elm Street
ED MATERIAL SITE AGREEMENTS Fingham, MA 12043 .
9.19 RANDCLPH
9,19.1 Agreement for the Sale of Electric Power Drear br. Cax
Generated from Land{ill Gas dated Nevember 13, N . N PR
e A ' As defined in the Agreement For The Sale Of Electric Faower bebween Bingham Municipal Lighting Plant
1597 between Hingham Municipal Lighting Flant rnd aud Browning Farris Gas Scrvices Ine., frtm the BFI Rendoiah LandRf, BEGST hereby gives natice that
Browning Ferms Gas Services, Inc. the Randolph Eleztric Fasiliyy will begm Commercial {hperation at 12:00 Noen ta Wednesday, March 01,
. 2600. All mitestomes a5 set forth in Section 3 of the agreement havebeen met The facility bas successfully
fhe 72 hour test. Tha i1 Clafined Cap 32¢

We loolk forward to a long end successfol partnership with Hinghan Municipal Lighting Plaot If you have
any questiond please contact me at $08-330.6371.

Sincerely,
Paul Morrll §
Plant Manager, BFGSE Randolph Electric - L
Ce: Paul Bulla GRE/BFGSI
Thomss Remar
David White

Browning - Ferris Gas Scrvices, Inc. - East Bridgswater Ekxtric 4
234 Thetoher Surett - East Bridgewarss, Masurhusetis 02333 *
Phuse 503-5B0-6871 « Fax 508-580-6867

..... N p—
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PG ""L.NT FOR THE SELE OF
D fROM LANDFILL GRS

THIS AGREEMENT QR THE SP.LE OF ELECTRIC FOIER GENERATED -FROM

LANDFILL GAS is "aae as of ajjizuav af fot=:.f .
AL LIGHTING PLANT,

“-!aﬁsa:husetts r{m Clpal glgnvng Pianc {"Purchaser”) and
BROWNING-SERRIS GRS SERVICES, INC., 2 Delaware corporaticon
{“Ope:atcr") -

RECITALS:

A Purchaser osperates a municipal electric ucility that
istributes power within Hingham, Massachusetts; and

B. Cperator desires to Sell to Purchaser the electric power to
be generatsd at a Qualifying Facility for "QF", as that term
is defined in the Public Utility Requlatory Policies Act of
1978} to bs constructed and operated by Operator. The
Qualifying Facility will use as fuel landfill gas generated
frem the BFI Randelph Landfill, which is owned and cperated
by an affiliate of 3FGSI-and located at Johnson Drive,
Randolph, Massachusetts 02368.

NOW THEREFORE, in consideration of the mutual covenants and
agreements herein contained, the parties hereto cavenant and
agree as follows: .

1. Definitions.

"Capability Audit" refers to the progedure used pursuant to
the NEPOQL Agreement to determine the Qualified Capacity of
the Facility as currently set forth in the NEPOOL Procedures
antitled "Agreemsnt” by NEPCOL Participants for Uniform
Rating and Periodic Auditr No. 4 {CRS-4} and "Criteriaz Rules
and Standards fox Cogeneration and Small Power Preduction
Facilitfes” Mo. 26 (CRS-25). .

"Capability Responsibility” is tkat amount of Installed and
Operable Capability for which Purchaser is respopsible ag
determined by NEPOOL in accordance with the NEBOOL
Agreament, Rules and Criteria.

"Capacity and Associated Ipergy” shall mean the available
capacity, and hourly generation of the Facility delivered to
and tazken by Purchaser pursuant to this Agreement, and for
wiiich Purchaser receives Capability Responsibility,
Installed Cazpability, and Cperable Capability cradit.

249036_6
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"Capacity Faczor' Is expresssd zs a percentage and shall be
caloniatad for any periocd of time as: the zctual kih -
i ser during su cize pericd divided by
the prcuuct cf the ility's Maximunm Clsimed Capability in
kA for the same period multiplied by the numter of hours in
that period. .

"Commercial Operation Date: means the dzte on which all of
the following conditions have been satisfied:

(a) Purchaser has rsceived written notice from Operatar
‘that the Facility is permanently coenstructed and ready
to deliver elecuric power as a QF:; ahd -

(k) The Facility has heen synchronized witi and has
deliverad electTic power to thne Trznsmitting Utilzty
for transmission to Purchaser;

«

{g] The Facility has successfully completed & 72 hour test
during which che rfacilicy cperated continuously ak .
ninety percent {20%). of .the Maxinum Claimed Capa.biu.ty
of the Facility; and

{d} The Facility has met all requirements necessary . for
Purchaser te claim Installed Capazility in accordance
with NEPOOL rules in meeting Purchaser's Capability
Responsibility; and

{e) Operator has notified Purchaser that all milestones
preceding, as set forth in Section 3, and permits that
are necessary to meet Lhe Commercial Operation Date
have been met or waived, and that the Commercial
Operation Date has occurred.

#Confidential Information" means 211 :nformation relating to
Purchaser's and Operator's past, present and intended
operations and wnich the owner-of such information has
provided to the other party hereto in ¢onnection with thisg
Agreement; provided, however, any of the following shall not
be Confidential Information:

{fa} Infyrmation which is lawfully in possession of The
receiving party prior te the time of its receipt from
the owner theraof;

(b} Infermaticn which is or becomes part of the public
domair through no improper action ¢f the receiving
party cr through public records raquests pursvant to
the Massachusetts publi¢ recerds law, G.L.c. 66, $10,
or other federal or state public records laws; and

249036_6 - M
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tch receiving party
i, directly or

Ler party, wha did net

rty to hoid such information in

the
s1vea
and

directly,
require the receivin
confidenca.

"Delivery Peinc" siall be the 115k¥ intercopnection point
between the Purchaser and the Mew fngland Power Combany alb
the East Weymouch substacicn.

“Design Capability” is the net electrical capability
expressed in kW, that the Fagility is expected to be capable
of demenstrating under a Capability Audit, based on Good.
Utility Practice and sngineering design expectarcions of the

Facility’s ner slecrrical continucus output capability based -

on NEPOOL Aundit Standards {CRS #4).
"Events of Default” .5 cafined in Sections 11.1 and 11,2,

"Facility™ means those structures and eguipment te be
constructed by Operator, including without limitation, all
structures and egquipment necessary to operate and maintain
the Plant. .

"Force Majeurs" means any contingency beyond the affacted
party's reasonable control, including withont limitaticm,

acts of God. severe weather, strikes, riots. war, compliance’

with any law, regulation or order of any Cederal, state or
lacal duly constituted govermmental body or any
instrumentality thereof or any court, the demial,
suspension, expiraticn or termination of, or any delay in
the issuance of, any permit required in order to operate the
Facility, the Interconnecticn Facility, the Refuse Gas
collection and dalivery system located at the Landfill, or
the Landfill as a sanitary landfill (provided that the
affected party has used due diligence to obtain and maintain
such permit), and the lack of or a rscduction in the amount
of Refuse Gas aveilsble frem the Landfill. "Force Majeure”
shall also include the interruption of the Transmitting
Utility's ability to transmit power generated by the FPlant
to Purchaser as required by its agreement with Operator sa
long as such the Tramsmitting Utility's inability te
transmit power is beyond the affected party's reasonable
control. .

“Good Utility Practice” means any of the practices, methods
snd acts which, in the exercise of reasonable judgment in

light of the facts known te Cperator at the time a dec¢ision
was made, could have besn expécted to accomplish the desired

2590268

bla cast consistent with licensing and
cns, environmental considerations,
reliablility, safl znd expedition, &and taking inte account
the interests of Turchaser and Operztor. In determining
whethar zny practica, method cor act is in zccordance with
Good Ubkility Praztice, due considerztion 11 be given to
the fact that sleetric generating units involve rhe
application of advancing technology and are subjezt io
changing regulatory and envirommental requirenents. Good
Utility Practice is not cended to be limited to the
optimum practice, mechod or act, to the exclusion of all
others, bur rather to be a spectrum of possible practiges,
methods or acts, including those involving the use of new
coneapts or technolegy.

resuit &t =
regulatory conside

"lnstalled Capability” of an electric generating unit or
combination of units during the Winter Feriod is the Winter
Capability of such unit or units znd dutihd the Summer "
Peripd is the Summer Capability ef such unit or unmies. The
capitalized terms in the preceding sentence refer to defined
terms in the NEPOQL Agreement.

. "Installed Capability Responsibility" for aay month is the
numbar of Xilawatts determined hy NEPOOL in accordance with
Section 22.2 of the NEPOOL Agreement. The capitalized terms
in the preceding sentence refer te defined terms in the
WEPOOL Agresmant.

"Interconnection Facility" means all equipment and
facilities to be constructed by Operator necessary for the
proper, reliabla and safe electric power interconnection of
the Plant to, which equipment and facilities shall bhe more
particularly detailed and outlined in thke Interconnection
Study.

*Interconnection Peint" means the point of physiczl
sonnecticn of the electric power supply line. from the Plant
to the transmission systems of the Transmitting Utility.

"Interconnection Study™ msans a study te be undertalken by
Cperator, at the expense of Operator, to determine the peans
znd equipment required to interconnect the power supply line
furnishing electricity generated at the Plant te the
transmission system of the Transmitting Utility. The
Intercarnection Study shail inelude, ameng other things, a
one-line electrical diagram and equipment and yard layout
setting out transformer size and placement, requirad
switchgear, location and type of billing meter, operating
preotocol, and the location of the Interconnecticon Polnt, the
schedule for construction, a list of zll required permits,

249835_¢
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if any, f¢r the Interoonngstion Faciliiry end governmental
suthorizatiaons, if any, for cha Intsrcomnection Facil:.ty end
such cther informatiocn zs may =11 E"ESOUEDLV negexsary inp
Operator’s judgment aitar consultarisn with Purchasger, in
ordsr to insure proper, reliable and safe electric power
intercennecticn of the power supply line frem the Plant to
the transmission svstem @I the Transmitting Utility.

"Landfill" means certain real prgperty located at and more
particularly described in Exhibit "A¥, attached heretd and
incorporated harein by this referencs, on which real
propsety en affiliate of the Operator .has maintained a
sanitary Landfill. Reference to the Landfﬂl does not
inzlude the "Plant” op the "Facility.” .
"Maximum Claimed Capability” shall be the pet electrical
capability, expressed in kW, at which the Facility is
capable eof one*at‘ﬂq as described in NEPOOL CRS-4 and which
Purchaser may clazim for pypposas of mesting Pu:chase"'s
Installed Capzbi v Zasponsibility.

"NEPOQL" means the MNew England Power Pool.

"NEPOOL Agreement”" refers to tné New Enqiand Power Pool
Agreement dated ag of September [, 1971, as amended from
time to time. .

“NEPOOL Standards" ars those standards set forth in NEPOOL's
Criteria Rules and Standards ("CRS") as such are amended
from time to time.

"Operable Capability” of an electric generating unit or
units in any hour is the portiom of the Instalied Capability
of the unit or units which is operating or available fo -
raspond Within an apprepriate pericd (as identifled in
market operatian rules approved by the Regional Market
Cperations Cempitteel to the System Operator's call to mest
the Energy and/or Operating Reserve and/or AGC raquirements
of the NEPOOL Control Area during a Scheduled Dispatch
Period or which may be schaduled directly by individual
Participants for the hour in accordance with market
operation riles approved by the Regional Market Operations
Committee. The capitalized terms in the preceding sentence
refer to defined terms in the NEPOCL Agreement.

"Operable Capability Requirement"” of a Participant for any
hour is the number of Kilowatts determiped in accordance
with Secticn 12.3 of the NEPOOL Agresment. The capitalized
terms in the preceding senteace refer to defined feras in
the NEPCOL Agreemaent.

249036_8§

“Cperator® is defined in the intreductian of this Agreement
and is also the Seller cif the electricity generated by
Facility. - .

"Plant™ means the electric power generation plant which will
process and use Refuse Gas Trom the Landfill es fuel to

generate electricity for sale o Purchaser.

"Power Year® A pcb;er vear is from November 1 to the
following Ostaber 3i.

"purchaser" is defined in the intraduction to this
Agrzement.

"QF" or "Qualifying Ffagility" is defined in the Recitals ta.
this Agreement. : .

"Qualified Capaci is chat capacity of the Faci li!:v, as
determined by CapED izy Audits, and which shall be included
by NEPOQOIL as that part of the capacity of the Facility which
satisfies the Installed Capability Responsibility of the
Burchaser.

“Refuse Gas" means (1} methkane, carbon dioxide and other
trace gases produced by the anaerobic decomposition of waste
material within the Lamdfill, and (ii} any and 21l other
materials including entrained liguids, recovered association
with such methane, carbon dicxide and other gages.

»pransmitting Utility" means the utility that will transmit
power generated by the Flant to Purchaser's syscem under an
applicable tariff.

2.1 Anticipated Power. Subject to the reservations set
Tcrth in Sectior 2.2, Operator agrees To sell and
Purchaser agrees to buy all of the Capacity and
Associsted Energy generated by tha Facility, but not to
exceed 3,200 kW. If Cperator elect? to expand the
initial Fac:l.l:.ty so that it has a na.mep].at= rating of
more than 2,850 kW, Operator shall give Purchaser
twelve (12} months prior written notice of the
commercial operation of such expansion. Purchaser
shall have the right of first refusal to purchase, and
Operater agrees to sell to Purchaser if Purchaser so
elects, subject to the resarvations set forth in
Seetion 2.2, all of the additional Capacity and .
Rssociated Energy generated by such expanded Facility
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upen the tazms and conditions tincluding, but nat
limited Tz, price) set forth in this Rgreamsnz,

Resarvaticns by Operater. This Agrezment does not
smply to, and Cperator expressly excludes from this
Rgraement and reserves unto itself, its successors and
assigns, and including without limitaticn, zny
affilizte of the Qperator that'owns and cperates the
Land£ill, the following rights. Such reservation shall
not servea as a basis for a claim by Purchaser of a
violaticn by Operator of any obligation of Cperator to
Purchaser under this hgreement:’

2.2.1 Te operate the Facility and the Interconnect
Tacility free fram any control by Purchaser
in such manner as Operator or its affilfate,
in its sola discretion exercising its
business judgment, deems advisable, inciluding
without limitation, the right, but never the
cbligarion, te test, modify, replace,
maintain, repair, enlarge and extend any of
said facilities from time to time.

2.2.2 T¢ use any amount of electric pawer in the
) construction, cperation and malntepnancs of.
the Refuse Gas collection and delivery system
and in the operation of the Landfill and any
other facilities locdted at the Landfill.

2.2.3 T¢ entar ingo any and all contracts with
others necessary or convenient to Operater's
operations hereunder.

2.2.4 Te apefate and maintain the Landfill as a
oriority over electric power sales andfovr
operaticons,

Wotwithstanding the foregoing, Operator agrees to use
commercially reasonable efforts, consistent with any
and all spplicable laws, rules, requlations, orders,

. permits, licenses, and govermmental approvals or

authorizations, to minimize any material adverse
affacts on Purchaser resulting from the reservations
set forth above.

interconnection Study. On or before December 31, 1§98,
Operator shall complate or to cause to be completed al:.
its expense the Intarconnectien Study and furmish a

copy thereof to Purchaser and the Transmitting Utilicy
for review and approval, which approval shall not be

219936_6

Furcsizser does not advise
Operztor of sizher its a2l or disapproval of the
Interconnecticon Study wit airty (30) days of
Purchaser's receipt thereof, the Interconnection Study
shzll be desmed approved.

unreasonably withheid.

Lapacity iency. WNotwithstanding anvything te the
concrary, luding Seciion 2.2 above, if the Qualified
Capacity of the Ffacility is less than eighty (80%) of
the Maximun Claimed Capability, then a Capacity
Deficiency shall exist. If a Capacity Deficiency
eX1sts, Operator shall pay Lo Purchaser an ameunt equal
o 2,850 pinus the Qualified Capacity times an
Installed Capability Responsibility adjustment charge
or an Installed Capability Respensibility deficiency
charge, established from time to time by NEPOOL
Pursuant to the NEFOOL Agreement znd other applicable
NEPOOL rules until such Capacity Deficiency is .
corrected znd suech correction is verified by a normally
scheduled Capabiliry Audit. If a Cepacity Deficiency
exists, Purchaser shall aise have the option, by giving
notice te Operator, to reduce its Capacity and
Assoclated Energy by an amount equal to the Capacity
Defisiency. If the Capacity Deficiency is corrected
and such correction is verified by a normaily scheduled
Capability Rudit, Purchaser shall have the aption, by
giving notice to Operater, te hold its Capacity and
Rssociated Energy at the reduced level or increase it
to the corrected and verified Qualified Capacity.
Notwithstanding the foregoing, no Caparity Deficiency
charge shall be due and payable if:

(a} no Capacily Deficiency exists as a result of

Purchaser's successful efforts in purchasing
replacement capacity and emergy; and

{b) the price, incloding any transmission costs
and transaction casts, which Purchaser pays for such
replacement capacity and energy is less than the price
for Capacity and Associatsd Energy set forth herein.

Minimum Capacity Fagctor. Purchaser shall have the
right to Terminate this Agreement if Operator fails to
operate the Facility and deliver Capacity and
Associated Energy at a Capacity Factor grezter than
sixty-Eive percent to the Purchaser at the Delivery
Point in each of two consecutive Power Years, whether
or not due te Force Majeure,

Design or Operational Changes. Operator must aotify
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Purchaser n Burchaser’s writien permission
parzTcr makes zny design or operatienal changes
duce the Design Capab. ty, Maximum Claimed

ed Capacity, or Capacizv Factor of
renaser. .

Prigr to the Commercizl doerakion
2 by January 1 of each subssquent
year during. the tarm of this Agresement, Operator shall
furnish ts Purchaser a five {5) year forecast that
includes che Zollowing: (1) anticipated monthly
generation; (2) =nnual maingenance schedules; and (3)
scheduled outages including duraticon; provided,
however, Operafor shall have no liability to Purchaser
and shall not be subject to sny penralty hereunder in
the event that the actual’ amount of electzic energy
ta Purchaser, or the times of said delivery,
Tom the smouncs or times shown in said annual
Such Zorecast will be based on a power year
ng tovemoer 1 through October 31.
Notwithstanding the foregeing, Operator is net reljeved
of respunsibility for the sale and delivery of the .
Capacity znd Associated Energy of the Facility to Buyer
as requised herei

Outzge Notification. Operater shall notify Purchaser
s1x (6] months in advance of any scheduled outage,
including expected length, and, as soon as possible, of
any unscheduled outage, including expected length.
Operator shall notify NEFEX under the guidelines og
NEPOOL Operating Procedure No. § thirty (30) days in
advance of scheduled outages. If a scheduled ocutage is
grznted by NEPEX, Purchaser should then be notified of
any scheduled and unscheduled cutages in a'cimely
manner {(as socn as information hecomes available).
dotwithstanding the foregoing, dperator is net relieved
of responsihility for the sale and delivery of the

Capacity and Associated Energy of the Facility te Buysr .

as referenced herein.

3. Permitting and Construction of Facility and Interconnection

Facilitv.

3.1

2490056

General. Subject to Operator's receipt of all permits
and approvals, pursuant to Section 3.2 hereof, Operator
shall, at Operator's expense, engineer, des;gn.ar_xd
build the Facility and the Interconnection Facility in
a gaod and workmahlike manner, in azecordance with Geod
TUtility Practice, and with due diligence.

3.2

3.3

3.4

3.5

249035 ¢

tor shall use commerciall

Perpits. Oper reascnable
@liceCs Co cobtain and maintain ill pe s and

appravals required by faderal, state and local laws,
rules znd requlations, in order to constrict aned
cperate the Facility and the Intercanneciion Facility
not later than February 15, 1899. Upon regquest of a
party hereco, the cther party shall, without charge,
_reasonably assist the requesting party in EBriefing the
officizls of any governmental eagency or kody, or any
other interested party, with respect to the Fagility
and the Intsrcomnection Facility.

Construction of the Facility znd the Interconmectien
FacilitVv. Overator agrees to use cammercially
reasonable efforts to commence construction of the
Facility nor later than March 1, 189% and to complete
the 7Tacility and the Interconnection Facility znd to
attain rthe Commercizl Cperztion Date no later than
Decamber ., 1893,

Standards of Oweration. subject to receipr of all
necessary rece:pts and approvals pursuant to E
Section 3.2 hereof, Operator agrazes to operate and
majintain the Facility and the Interconnection Facility
at its expense, and to genesrate electricity therefrom,
in accordance with zpplicable iadustry standzards ampd
Good Utllity Practice for the generation of electricity
from Refuse Gas. .

Capability Audit. A Capability Audit (CRS-4) shall. be
performed wiLh assistance from Pufchager's 4taff and
initially submitted to WEPFZX prior to the Commercial
Operation Date and thereafier pursuant to NEPQOL
Standards. Depsnding on time of the year, (Winter
Audit Feriod November 1 through February 28 {or 23) and
Summer Audit Period May 1 through Octobar 311, a
Capability Audit shall be conducted tc determine the
Qualified Capacity of the Facility. Operator shall be
obligated hereby to underge periodic Capability Audits
pursyant to NEPOOL Standards; provided, nowaver, that
during the term of this Agreement, Purchaser reserves
the right to impose Capability Rudit conditions and
such other NEPOCL performance requirsments as set forth
in this Agreement if NEPOOL ceases to establish such
Standards or if Purchaser should cease its
participation in NEFOOL; such Capability Audit
conditions and performance requirsments shall be
reasanzble and consistent with the NEPOOL Standards
which were in effesct From time to time during the term
of this Agreemesnt and shall be consistent with the
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. Term-
hereof and, unless sooner tarminated as nrovided in this,

Agreement,

. - .

Egreement.

This Agrsement shall becsme effscrive on ﬂ‘lé.aate

shall remain in full feroe 2ad sffect for a term

of twenty (20) years after the Commercial Operation. Date.

5. Furchase Frics.
- o

5.1

2490356

Calculation and Pavment of Purchase Price. Beginning
on the Commercial Operation Date, ahd Chereafter for
the term of this Agreement, Ferchaser shall pay ta
Operator & purchase price an w ¢ents per kilowatf hour-
basis as set Zorcth on Exhibit "B™ {attached hereto and
incorporated herein by referenze} for the Capagity and
kssociated Enerey delivered to Purchaser at the
Delivery Foint i5 evidenced hy the meter described in
section 1, mat of any losses incurred between the
metering point and the Delivery Point. Such purchase
price is inclusive of all fees charged by the -
Transmitiing Utility te transmit the power generated by
the Plant te Purchaser at the Jelivery Peint, whieh - 7
fees shall be =zt the sole expense of Operator. The
Operator shall have the ohligation to have the Capasity
2nd Associated Energy transmaitted and delivered from
the Plant to the Purchaser’s systenm at the Delivery
Point. Payments shall be due and payable monthly by
Purchaser within thirty (30) days after receipt by
Purchaser of Operatar’s invoiss. .

Interest Charges. R11 amounts payable undar

Section 5.1 shall acgroe intersst for the period of
time during which such amouncs are thirty (30) days or
more past due until paid at tha prime rate established
from time to time Hv The Bank of New York., plus twe:

;
oY

percent (2%}, or the highest rate allowed by applicable -

law, wnhichever is less. Paymeats by Purchaser to
Operator shall be first applied to accried interest and
then to payment of the purchasé price, beginning with
the longest past due amount, until fully paid.

Dispunted Payments. In the evenrt that any payments due
Under Section 5.1 remain unpaid for 2 peried of sixty
{60} days of more, because of zny dispute between
Operator and Purchaser, Operator may reguire Purchaser
to place, and Purchaser agrees te place, such disputed
amounts in escrow with The Bank of MNew York or other
national bank designated by Operator pending resclution

il

of the dis
adminisce
be borne Ly Operzator. The prevailing party shzll then
be entitled to the procseds &f the eSCroW accsunt plus
any interest earned therecn.

te. The cost of establishing,
¢ and mainrziping such esScrow accsunt shall

. Compliance with Laws.

6.1

6.2

249036_8

Operator, 2t 1ts expanse, shalil cemply with all
federsl, state apnd local laws, rules, regulations and
orders applicahle to its operations, whether now in
existence or hereinafter enacted, lssued or .
promulgated, including but not limited to, thase
promulgated or enforced by the United States
Environmental Protection Agency and any other federal,
state, regional or local autheorities which may have
Jurisdiczion. Purchaser, at its expense, shall comply
with ell fsderzl, state and local laws, rules, )
regulations and crders appiicable to its cperatisns,
whether now in existence or hereinafter enacted, issuad
or promulgated, relating to its operations.
Notwithstanding zny provision centained in this
Agreement, Operator shail have the unconditional right
to take all actions necessary or required Lo comply
with all laws, rules, requlations, orders, permits,
licenses and govermmental approvals or authorizatioms
in effect from time to time affecting the Landfill, the
Refuse Gas control and monitoring system and/or the
extraction or sale of Refuse Gas therefrom, ineclvding
the taking of any actions in contravention to this
Agreemant; provided, however, that Operator agrees ko
use commercially reascnable efforts, consistent with
such applicsble laws, rules, regulations, orders,
permits, licenses, and governmentzl approvals or
authorizations, ©o minimize any materizl adverse
effects on Purchaser regulting from such compliance.

If after the executlion date of this Agreement, and
through no action or inaction of either party, there
occurs: :

{a} a chahge {including a change in
interpretation) it apny federal, state or local
law, permit, rule or regulation applicable to the
Fagility, the Interconnection Facility, the Refuse
Gas collection and delivery system located at the
Landfill or the Landfill; or

{b) the imposition <f any nate;rial cenditions on
the rearewal of any permit, licemse or approval;

e
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any of which estzblishes requirements materizlly
adversely affecting the cperation andfor profitability
and/or use of the Facility, the Iaterconnéction
Fazilirty, or the Refuse Gas collection and delivery
system located 2t the Landfiil or the Landfill, then
the party so zffectad may send notice to the ather
party requesting that the parties mest for a period of
ninety (50} days ta renagotizre the terms of this
Agreement in accordance with such requlatery changs.
If the partiss cannot reach sgreement within suech

pariod, the affected party may terminate this Agreament

without any lisbility to either party.

5.3 sShould the Massachusetts Department of Public Utilities
or any other agency with regulatory authority over this
Agreement modify, condition or ctherwise restrict this

- Agreament in connectien wigh the initial filing thereof
with such agency and such modification, condition or
restriction materially adversely affscrs either party,
unless the parties agrze to soch modification,
condition or restriction, the party so affected shall
have the right, within forry-five (45) days of a final
agency order containing such nodification, conditien or
restriction to termirate this Agreement without panalty
by furnishing natice of terminatiocn to the other Party

. within such forty-five (45) day period.

Contract with Transmitting Utility. Power generzted by the
Plant Will bEe distraouted and trensmitted from the Plant to
Purchaser®s system by the Transmitting Utility, at
Qperatsar's expense, Jperator and Purchaser shall cooperate
with each other to arrange for such transmission and to .
obtain the Jowsst possible rate from the Transmitting
Utility for the trznsmission of power generated by the Plant
to Purchaser,

Commencement of Parallel Operation. Operator shall not
provide power ta Purcnaser prier 3 (1) an inspection of the
installed Interconmnection Facility by an authorized .
representative of the Transmitting Utility, and |

1ii) receiving written authorization from an authorized
represantative of the Transmitting Gtility to begin parallel
operation. .

Interzuption of Electric Power Delivery. Purchaser shall |;
not be cbligated Lo accept delivery of Capacity and o
Associated Energy and shall have the right to require
Operater teo temporarily curtail. Interzrupt or rednce
deliveries of Capacity and Associated Energy in order to

13

il.

construct, i
investigate,

. maintain, repaiy, replace, rCemove,
spect of test any part of Purchaser's power -
system. Purchaser shail use reasonable eiforts to end such
temporary curtailments, interruptions or redustions as soon
25 pbossibdle consisctent with Good Utility Practice. .

ce_Majeure. If either party's cperations or performance
1Ts obligaticns hereunder are at any time prevented or
affacted by any events of Force Majeure, them, exceot as
otherwise limited in this Rgresment and sxcept For payment
of any amcunts outstanding, the perfermance of its
operations or obligations to the extsnt-so praveated ar
arfectad shall be excused without lisbility or terminatien
herevnder so¢ long as it is making reascnable efforts to
remedy or overcome the cause preventing or affecting the
performance of its operations or obligatioms. As conditions
precedent to claiming Force Majeure pursuaat to this
section, the non-performing party shall: {i} provide prompt
natice to the cther sarty ofF, the occurrence of the Foree
HMajeure avent giving &n esctimation of its expected duration
and the probable impact on the performance of its
abligations hereunder and submitting good and satisfactary
evidance of the existence of the Force Majeure; ({(ii)
exsrcise all commercially reasgnable =fforts to continue to
perform its obligations hereunder:. {iii} expeditiously take
action to correct or cure the Force Majeure and submit gmod
and satisfacfory evidence that it is making all commereially
reasonable efforts to correet or cure the Force Majeure:
(iv} exercise all commercizlly reasomable efforts te
mitigate or limit damages t©o the other party to the extent
such action wWill net zdversely zffect its own interssbs;.
provided, however, that the non-perferming party shall not
be required te settle a strike ar other labor dispute; and
{v} provide prompt netice to the other party of the
cessation of the force Majeure: and provided further, that
any obligations of either party which arose before the
oecurrence of the Force Majeure event causing non- -
performance shall not he excused as a rssult of the
oceurrence of a Force Majeure event.

Breach.

11.1 Defanlt by Purchaser: 1In the event Purchaser commits
any of the Ioilewing acts {"Events of Default"}:

a. Purchaser fails to pay any undisputed sum when due
hereunder;

b. Purchaser fails to accept electric power tendered
to it pursuant to this Agresment fay any reason

Z49036_5
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-
, . i,

orker thzn due to an event of Force Maisure: or

=. furchaser breaches any cther materiaf
representation, covenant or obligatiom-contained
in this Agreement other than due to an event of
forcae Majeure ar as permitted by $Sectjon 9 hereof;

then, uniless such default is ¢ured within thirty (30)
days after receipt hy Purchaser of written notice frem
Operater of such default, Operator may termipate this
Agreement atf any time thereafter by written notice to
Purchaser of such termination.'

Jefauit by Operatsr. In the event Gperator commits any
of tne following acts ("Events of Dafault"):

a, Operactor fails to mest any of the milestone dates
ified in Sections 2.3, 3.2, and 3.3 hereef for
son other than cue to an event el.Force

b. Operater breachas any sther material
represaentztion, covenant or cbligation contained
in this Agreement, ineiluding witheut limitarijon,
the obligations of Purchaser to deljver power in
aceordance with the terms of this Agreement other

- than due to an evant of Eorce Majeurer

=2 Cperatar shall commence a voluntary case or other
proceeding seeking ligquidation, reorganization or
other relief with respect to itself or its' debts
undar any kankruptcy, insclvency or other similar
law now cr hereafter in effect or seeking the
appointment of a trustes, recziver, liguidator,
custadian or other similar official of its or any
substantial part of its property, or shail consent
ta any such relief or to the appointment of or
taking possession by any sush ¢fficial in an
inveluntary case or other proceeding commsnced
against it, or shall make a genmeral assigoment for
the banefit of creditors, or shall fail generally
to pay its debts as they become due, or shall take
any “corporate action te authorize any of the
foregoing; or

d. an. involuntary case or ather proceeding shall be
commenced against Operator seeking liquidation,
reorganization or other relief with respect to it
or its debts under any bankruptcy; Insolvency or
other similar law now cr hereafter in effect or

sesking the zppointment cof & trustee, receiver,
liguidater, custccian or other similar official of
it or any substantial part of its property, and
such involuntary case or other proceeding shall
remain undismissed and unstayed for a pariod of
one hundred eighty (180) consecutive days; sr an
order Ifor relief =shall be entered against the
Operator under the bankruptcy laws 2s now or
hereafter in effaces

then (1) im such event specified in clause a. or b.,
unless such defsult is cured within thirty {30} days
after receipt by Cperater of written notice from .
Purchaser of such defzult, Purchaser may terminate this
Agreement at any time thersafter during the pendency of
such default by written norite teo Operator of such
ftermipnation. Upcon the ocrurrence of any event
specified in clause ¢. or d., this Agresment shall
automatically terminace, and the parties agree that
such termination shall be deemed to have taken effact
immediately prior o the eccurrencz of such event.

Remedies in Additicn to Termination. If this Agreement
15 terminated by PUrchaser or Operator pursvant to any
of the provisions of this Artiele 11, with the
exception of Section 11.2.a., such termination shall
not limit the other remedies of the parties, whether at
law or in equity, available to them as a result of any
Events of Default, provided, hawever, each party hereto
&grees that the other party herets shall be liable only
to the extent of actual damages, and not for
conseguential, exerplary or special damages. If this
Pgresment is terminated pursuant to the provisions of
Section 11.Z.a., Purchaser's sole remedy shall be such
termination amd Purchaser hersby waives any and =il
other remedies avallable te it, at law or in equity.

12, Indemnification.

2.1

249036_€

Geperal. Each party hereby respectively agrees Lo
defend, jndemnify and hold harmless the other party and
such other party's successors, assigns, directors,
cfficers, employees, commissioners, agenrts,
representatives, parent corporations, subsidiary
corporations and affiliate corporations, snd all
persons or sntities having any such relationship to or -
with any of the foregoing perseons a2nd entities, of and
from any and a2ll claims, demands, actions, causes of
action, debts, lizbilitias, damages, costs, expenses,
whether at. this time known or unknown, anticipated or
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1z.2

2.3

unanticipated, znd whether for injury, or d=ath to
personts), for damage or loss to property, or
otherwise, arising out of or caused by the indemmifying
party's negligence, willful misconduct or breach of
this Agreement except to the extent that such injury,
damage, death, loss or the like is caused by the
willful cr negligent act or omission or nonperformance
of this Agrsement by the gther party !0 this Agreement.
Notwithstanding the foragoing, Purchaser’s liability
under this Agrezement shall be subject to any applicable
limitations under the provisions of the Massachusetts
Tart Clzims Act, G.L. &, 258, $§51,2,

Attornev'’s Fees. In the evant that either party brings
an acticn ta enforcs the tarms of this Agreement or to
declare its rights herdunder, the prevailing party in
such action, on trizl and appeal, shall be entitled to
its reasonable attorney's fees and all ¢osts to be paid
by the ocher party zs fixed by the court.

Survival, The provisions of this Section 12 shall
survive the rermination of this Agreement.

13. Liability Insurance.

13.1

249036_8

Ccvera%es. subject to Section 13.3.; throughont the
term of this Agreement, ea¢h of the parties hereto
shall each maintain insurance coverage as follows:

13.1.1 Worker's Compensation Insurance - Statutory.

Employer's Liability Insurance - Bodily
Iojury by Accident; $500, 000 per acecident;
Bodily Injury by Disease, $500,000 Policy
Limit: Eodily Injury by Disease, $500,000
each Employee.

13.1.2

Comprehensive General Llability Imsurance,
inciluding broad form contractual lisbility
{insuring that Party’s obligations hersunder,

- including obligations of indemnity).
completed operations, prodwcts, personal
injury, premises operations, brpad form
property damage and independent contractors
covarages. Minimum limit is to he -
$2,000,000 combined single limit each
occurrence for hodily injury and property
damage. .

13.1.3

i3.1.4 Auto Liability Insurance covering hired,

13.2

- 13.3

243036_6

swned or leased vehicles., Minimum limit is
io be 52,000,000 combined single limit each
accurzence for bedily injury and property
dzmage. :

i3.1.5 Zxcess liabiliity insurancz in = minimum
amount of not less than two million dellars
152,000,000, which exgess caverige insurapnce
may Le ymbrella coverzge.

Each of the zbove-mentioned pelicles shall provide the
following: .

13.1.5 Specify that the coverage provided is primary
snd not centribuvtory with or in excess of any
coverzge which Purchaser or Operator may
z3rry end that such pelicies shall insure
rcoaser or Operator, respectively, against
1 claims Fgr bodily injury, death or damage
10 or destrubticn of preperty which may arise
out of or in conjunction with their
respective operations hereunder;

The zbove-described policies of insurases of
sach party herstc shall be endarsed to name
the other party herete as an additional
insured; and

13.1.8

Provide thirty (30) days writlen notice to
the other party of cancellation or makerfal
change in coveraga. - .

13.1.7

Ezch party shall provide to the other
parties Ticates of lasurance evidencing each of
the insu ce required in Secticn 13.1 and the specific
additional requirements in Sections 13.1.5 and 13,1,7
above within thirty (30} days after the date of this
Agreement. failure to so provide same shall in no way
constitute a waiver of the foregoing insurance
requirements.

Certificate

Self-Insurance. MNotwithstanding the foregoing, eithar
Party may elect to self-ipsure any of the insurance
requirements specified ynder Seztien 13.2, provided
that such party or a parent or affiliated corporation
is obiigated to pay any loss or expense which could

_otherwise be required to be covered by insurance

pursuant to Section 13.1 and has and maintains Standard
& Poor's debt rating of an investment grade securities”
ranking or greater. In the event that either party
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insure, the seli-insuring Party or its
respensible pareat or affiliate shall

i in the sdme gasition
aCing insurance nad been effected in the
manner ard limits herein praescribed. R

glects Lo s
finaacially

14, Measurement. . R -

14.1

14.2

245038_§

Meter. Operaztor shall inscall, or srrange for the
installation of, metering and telemetering-devices for
the measuresmenc of the electxic power deliversd to
Purchaser. Such metaring devices shall be installed on
the high voltage sida of the transformer to be
installed af the Facility at a site selacted by
Cperator. The cost of installation and maintenance of
the metering and telemetering devices shall be borne by
Operator. The metering equipment shall be™ capable of
registering znd recording instantaneous, and time-
differentiated eiécctric eneraey and okher related data
from the Facility, a5 may be required by Purchaser
and/or NEPUOL. The telemetering shall bs capable ef
transmitiing such data to a2 location specified by
Purchaser. Tha metering and telemetering equipment
shall generally conform to Interconnection Guidelines
and the specifications of the interconnecting utility
and WEPQOL Metering and Telemetering Criteria (CRS-13).
All interecennections and metering arrangements shall
comply with NEPQOOL Rules and Standards and s
provide for adjustment of meter readings to ensure that
Purchaser is charged for amounts delivered to,the
Delivery Point net of any losses incurred between the
metering point and Delivery Point, and shall be subject
to Purchaser’s written approval, which appreval shall
not be unreasonably withheld. Both Operator and
Furchaser shall eagh have access to the metering
egiicment at all rsasonable times, “but readings,
operations, maintenance., calibrations and adjustments
thereof shall be handled by Operater in accordance with
Section 14,2,

Meter Tests. Operator shall keep, or arrange to keap,
5aid metering devices accurate and in good rapair,
making periedic tests by a third party acceptable to
both partiss as Operator deems necessary, but at least
once every twelve (12) menths. At either party's
option and expense, an additional test of the metering
dewices may be ordered., Each party shall be entitled
to be present at such test., Thus the party reguesting
such test shall give the other partv reasconable advance

’

14.3

notice of any such test so that the other P2riy ‘may .
T esentztivas prasant. The sxpenss of such
shall ke borma by the party recuesting
the eduipment is found to be inaccurata by
less than fwo percent (2%) and shall be borne by the”
other parcty if such equipment is found ko be inaccurate
by twWo percent (2%) or mors, Additionally, i
any test, the equipment is found to be inaccurate sp
that it zffects the mezsurement accuracy By two percent
{28} or more, meter readings shall be corrected for a
peried extending back to the time such inaccuracy first
occurred if that time can be ascertained. If that time
is pet ascertainable, corrections shall be mads for
cne-half of the elapsed time sincé The Lzst previous

spaci. te
such test

mater calibration. ,

Meter out of Service. If, for any reason, Operator's
metering equirmeni is Qurt of service or out of repair
0 that the electric power output cannot be ascertained
or computed from che readings therzof or corrscted
pursuant to Saction 14.2, Operater shall compute tha
electric power output during the period such matering
equipment was out of sexvice or out of repair hasad on
the records of electric power output during earliar
periods under similzr conditions when tha metaring
equipment was registering properly, and shall furnish
to Purchaser a detailed explanation of its computations
for verification by Purchaser.

15. Rarranties and Fepresentarions.

15.1
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Furchaser's Warranties and Representations. Purchaser
CSDresSents and warraDis Lo Gperator that (i) subject top’
the provisions of G.L.c. 164, §560, which reguires
raview and approval of this Agreement by the
Massachusetts Department of Public Utilities, the .
exesution, delivery and performance of this Agrsement
by Purchaser has been autherized by all necessary
governmental action of Purchaser snd will net violate
2oy Provision of law oz regulation or any judgment,
decree or order of any court or other regulatory’
authority having jurisdiction over any provision of
Purchaser’s governing documents and (1i] this Rgreement
constitures a valid and binding ehligaticn of Purchaser
enforceable in acgordance with ifs teérms except as
enforcement thereof may be limited by bankruptey,
insolvency or other similar laws affecting the rights
of creditors generally. 'The provisions of this Section
15.1 shall survive the termination of this Agreement,
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15.2 Operavor's Warzznties znd Representations. Operator

{al

ib)

(o}

{4y .

fa)

[$]

{g)

243038 5

represents ind warrants Lo ruUICcRaser Lhat:

Operator i5 a Delaware corporation. Ua".idly existing
and in good standing under the laws of the State of
Delawars;

the execution, delivery .and performance of this
Agreement by Qperator has heen authorized by all
nacassary corporate acticn of Operator and will not
viclate any provision of law or regulation or any
Judtment, decree or order of sny court or other
requlatory authority having jurisdiction over any
pravision of Cperateor’s articles of incorporation;

this Agreaement constitutes a valid and binding
cbligation of Operator enforceable in accordance with
its terms except as enforcement theresf may be limited
by bankruptecy, solvency or cther similar laws
affecting the rights of creditors gensrally.

the Facility will include three electric generating
units; ol .
the Facility shall be designed and constructed to have
2 Pesign Capability of 2,B50 kW, with a range from
2,650 ts 3,200 k¥, and is expected to operate at.an
aanual Capacity Facter of approximately eighty~five
{85%} percent:

subject to the reservations of Section 2.2, it shall
maks available and dedicate te Purchaser for the Term
of this Agreement one hundred percent {100%) of the
Capacity and Associated Energy of the Facility, but not
to exceed 3, 200 kW without Purchaser’s approval;

at least thirty {30) days before the commencement of
construction, Operator shall provide Purchaser with
copies of all plans relating to the design and
constriction of the Facility to permit Purchaser to
reasonably satisfy itseif that the Facility has been
designed and is to be constructed in accordance with
good enginearing and Goed Utility Practice. Such plans
shall identify, among other things, =ny contracter to

ba inveolved in the censtruction of the Facility and the

nurber of generating units to be constructed at the
site. If Purchaser does not rotify Operator of
Purchaser’s disapproval of the plans within twenty (206}
days of receipt, Operator hay commence construction of
the Facility without any further notice to Purchasers;

21

and

{h} Operatzr spzil gse its hest =fforcs to ravise its
mainienance schedule 2§ submitted under Saction 2.8,
consiscant with Good Utility Practice, to accommodate
any reasonabls request by Purchasar to modify that
schedule,

Secrtion 15.2 shall sorvive the termination

The provisions of th
of this Agreement.

16. 'Utilitv Regutlation, Ztc. The Plant will be z QF, Operator
does not intend to be of to become, and does not intend the
Plant or any ocher party of the Facility to be or ta become,
an *electric utility ceompany". or a "gas utility company,®
or "puklic utility campany, ™ or a "holdiag company, or an
"associate” of a "hoiding company,” under the Public Utility
Holding Company Act of 1935, or to be or hecome regulated
under any public ucility or similsr law of the State of
Texas, or ta be or tecome regulated under zny similar
federal, state or local law (collectively, the "Utility
Laws'}. GOn or hefors twelve (12) months after the date
hereof, Operator may, at its option, request zn opinion of
counsel satisfactory te it assuring Operator that (1) nezme
of Operater or any of its affiliates or the Facility or tha
Interconnection Facility will be or become subject to
requlation under any Utility Laws by reason of the
transactions contemplated by this Agresmenc and (ii} the
ownership structure of the Facility and/or the
Interconnection Facility complies with all federal, state
and lecal laws, rulss, regulaticn and crders. If Operator
is unable to obtain such opinion from counsel satisfactary
to it, the parties agree to negotiate in good faith such
other structure to accompiish the primary purpesesg herein
contemplated as may arford Operator, its affiliztes, the
Facility and the Intsrconnection Facility, exemption from
regulation under all Utiliky Laws and compliance with &l
federal, state and local laws, rules, requlations and
orders. IIf the parties are unable to carry out the
transaction as originally contemplated hereby, or to
restructure theiy agreement in a manner mutually acceptable
Lo them and which does not subject Operatar, its zffiliates,
tha Facility and the Interconnection Fazility te regulatien
under any Utility Laws or vielate any federal, state or
local laws, rules, regulations or orders, then Cperator
shall have the right to terminate this Agresment, whereupon
the parties shall be raleased of all further cbligations te
each other hereundsr except with respect to those
obligations which are expressiy herein provided to survive
the termination hereof.

249036_6
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Assignment. r—Assign
or TIanstexr I ns under this Agreement, .

or’ any-int ¥ ‘without the priar
written comsent. ©f the other. party which consent_shall-not
be wAEdasonsbly withheld: provided, however, Operator may, |
without obtaining Purchaser's consent, {i) &Zs51

transfer its rights and obligations under this Agreement,
and its intarssts herein, to Alternztive Power Limited
Partnership, -a Texas limired partnership of which Cperator
id the scle general partner, or to Browning-rerris
tndustries, Inc., .a Delawars corporation, or any subsidiary

.or arffiliated enterprise whally-cwned or controlled by said

Browning-Ferzis Industries, Inc., and (ii} assi a security
interest in this Agreement to the provider ¥ Yinancing fex
the--Facility—-Subtect Lo -theforegoing, theé Ppiovigions of
this Agreémesnt shall inure to the benefit of, and be-biading
uoon, the parties hersto and their respective successors and
assigns. No provision of this Sgreement shall igura-to the
benefit of any persen, Firm or entity, or subrogee thereof,
who is not a party hereto. If this Agresment or ahy '
interest herein i= assigned by either party hersto, then in
additisn to obtaining the other parcy's consent which shall
not be unrxeasonably withheld, the proposed assignee must
agree in writing to be bound by all terms and conditions of
this Agreement. Further, notwithstanding anything to the
contrary herein, the assigament shail not release the
assigning party from the dutiss and c¢bligations of such
party under this Rgreement, such duties and ¢hligations be
be the joint and several liasbility of the assigning pax_:l:y

and the third party te whom such assignment is made.

Hotices

13.1 Any notice te be given under tals Agreement shall be in
writing and shall be deemed Lo have been properly given
and received when dellvered in person te the autherized
reprasentative of the party to whom the notica is
addressed, or toc have been oroparly given when sent by
cercified mail, postage prepaid, return receipt
raguested and properly addressed to the party. for whom
intended. Notices shall be considered duly given anmd
received upon the third busingss day after mailing,
except for those notices which are required herzin ta
be actually received by the party td whom sent.

18.2 R1l notices to Operator shall he sent to:

Browning-Terris Gas Services, Inc.
Post Office Box 3151

23
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Houston, Texas 77253
Artn: WVics President
15.3 A1l notices to Burchaser shall ke sant to:
Gensral Manager
Hingham Municipzl Light Plant
13 Elm Street
Hingham, MR. 0Z043

18.4 RAny party may change the address at which it is to
recelve notice by written notice of such change of
address given to the other party.

Lonfidential Infermation.

19.1 Generzl. To the extent allowed by applicable law,.esash
parcy snall hold all Confidential Infarmation in
absolute confidence znd not disclose any Confidential
Information to any third parties, execept upon prior
written approval of the party owning such Confidential
Information or except as required by law. Each party
shall limit the disclosure of Confidential Informaticn
to those smployess who must have sccess thereto for
purposes of this Agreement. Each party shall take all
such staps as are necessary and appropriate tc assure
adherence by its employees to the confidentiality
requirements ©f this Section.

19.2 Publicity. From the date of this Agreement neither
party shall publish any ads, news releases or otherwise
contact the communications media or.publicize any
information relative to thiz Agreesment withowt First
obtaining the ether’s prior written approval. Either
party shall be entitled tg seek injunctive and legal
reliesf in the event of a breach or thraatsned breach of
Section 19.1 and this Section 18.2,

Miscellaneous.

2¢.1 Complete Agreement. This Agreemsnt (including all
exXhibit§ and annexes hersto, which are heraby made a
vart hareof constitutes the entire agreement with
respect te the subject matter hareof.

20.2 Modification. This Agresment shzll not be changed or
modified except DY 2 contemperary or subsequent
agreement in writing sigmed by both parties hereto.




the part of the other party to perrorm in accordance
with any of the terms or conditions of this Agreement
shall not be construed zs a2 waiver of any future or

@ 20.2 Waiver. The waiver by either party of zny failure en ' B EXHIBIT “A" ﬁ

continuing failure, whether similar or dissimil 5

therato. qsxcept hed at;er:ise expressly vame;r . The Randolph Landfill is owned by BFI Waste Sysiems of North America,

gaisin{: no walver of ax;y rights shaé].. he igplied ?Ly any Ine. ("BFIL™), 2 subsidiary of Browning-Fernis Indvsimes, Inc. and is jocated at

elay by & party in s=nforcing or acting under suc] s ; . :

right. Waiters shall be effactive only if specifically J'ohnsm_'anve,Randuiph, Mass.achu.*_:ens 02368, The Lzndill covers
approximately 88 acres located in Randoiph and Canton, Massachusetts and

set forth-in writing signed by the party to be charged
with speh walver.

Independent Contracter. Tha relationship of the ) .

parties snall be that of independent contracters,
Nothing in this Rgreement shall be construed to
designate either party, or any ¢f its employees, as
employees, agents, joint venturers or partners of 'the
other.

is part of a larger approximately 295 acresite owned by BFL

20.

-

20.5 Remedies Cumulative. Mo remedy or election herevnder
shall be dsemed exclusive but shall, whenever possible,
be cumulative with all other remedies at law ox in .
equity, unless otherwise herein specifically provided
tc the contrary. .

. 20.6 Governing Law. This Agreement and any provisiong
@ contained herein shall be governed by and construed in @
accordance with the internal laws of the Commonwealth

of Massachusetbts.

20.7 Héadings. The headings and titles given to the
Sections .Ain this Agreement are provided for conveniehce
only, and shall not be sued to construe the meaning or®
effect of any term or provisicn hereof,

IN WITNESS WHEREQFE, the parties herstc have duly executed this
Agreement the date and year first hereinabove set forth.

HINGHAM MUNICIPAL LIGHTING BROWIING-FERRIS GAS SERVICES,
PLAN ING.
By: Qm,n!//—/&{x.-(‘,,(/ Bg} m@w .
Hawe:_ 7 Fediid Ko Jiagig Tl H
Title:J Gon. bics Title: WA T— T
;

@
@
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