
























PURCHASE AGREEMENT FOR ENERGY ATTRIBUTES 
Between 

 
ENERGY CONSUMERS ALLIANCE OF NEW ENGLAND, INC. 

And 
 

[Insert Name Here] 
 
 

This Agreement is made and entered into this ____ day of ____________, 2007 
between the Energy Consumers Alliance of New England, Inc. (“ECANE”), a Massachusetts 
non-profit corporation having its principal office at 670 Centre Street, Boston, Massachusetts, 
and _____________________________(hereinafter referred to as the “Seller”), located at 
___________________________________________________________________.  ECANE 
and the Seller may be referred to herein collectively as the “Parties,” or either singularly as a 
“Party.”  
 
WHEREAS, the Seller currently generates, or will generate, renewable energy from a _______ 
kW solar or wind electricity facility (hereinafter referred to as the “Facility”) located at        
_______________________________________,____________________________________ 
in operation since (insert date system installed): ________________________________ ; 
the details of which are described in Attachment A to this contract (completed by seller).   
 
 WHEREAS, the New England Power Pool (“NEPOOL”) has established an 
electronic accounting system, the New England Generation Information System (“NE-
GIS”), that administers a currency of certificates to document energy attributes (“energy 
attributes” include such factors as the fuel source, emissions levels, date and time of 
generation, location, labor characteristics, and ownership share of the electricity) associated 
with each megawatt-hour (“MWh”) of electricity generated throughout the region;  
 
 WHEREAS, trading periods for the transfer of certificates through NE-GIS are 
conducted on a quarterly basis; 
 
 WHEREAS, ECANE wishes to purchase all of the energy attributes from the Facility, 
to aggregate with other solar and wind energy attributes, and thereby create certificates that can 
be traded through the NE-GIS; 
 
 WHEREAS, ECANE’s certificates will be included as part of the “green” power 
products it intends to offer potential customers;  
 
 WHEREAS, the Seller agrees to allow ECANE to purchase, claim and aggregate energy 
attributes generated from its Facility in order to create NE-GIS-tradable certificates;  
 
 NOW THEREFORE, in consideration of the promises and mutual covenants set forth 
herein, ECANE and the Seller do hereby agree as follows:  
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1. Term.  This Agreement shall commence upon execution of contract, and shall continue 
until December 31, 2010, or until the Agreement is terminated pursuant to Section 11, 
Termination.   

 
2. Procedure for Establishing Quantity.   

In compliance with NE-GIS requirements, the Facility must include a revenue-grade 
production meter1 dedicated solely to measuring energy produced from the Facility, and 
that is separate from the meter provided by the distribution company to measure 
electricity consumption.  The quantity of energy attributes generated from the Facility 
will be tabulated quarterly.  Each quarter will correspond to a three-month period of the 
calendar year, beginning with the month of January.  The quarters are as follows:  
January/February/March; April/May/June; July/August/September; and 
October/November/December.   
 
For systems located in Massachusetts, the Seller, or the Seller’s designated system 
representative, will record on a monthly basis the amount of energy produced from the 
Facility in Massachusetts Technology Collaborative’s (hereafter, “MTC”) Production 
Tracking System (“PTS”).  ECANE will then purchase, on a quarterly basis, the full 
quantity of energy attributes produced by the Facility and recorded by the Seller, using 
information reported to the PTS to determine the quantity of the purchase. 
 
For systems located in Rhode Island, the Seller will make a report to ECANE consisting 
of the current reading of the Facility’s production meter within ten (10) business days 
following the end of each quarter.  The form of the report shall depend upon the size of 
the system.  Single family residential systems less than 10 kW AC shall report using 
email, phone, fax or writing unless and until ECANE establishes a web interface 
system.  At such time, ECANE shall have the sole discretion to require reporting via the 
web interface system. Non-residential systems and all systems of 10 kW AC or greater 
shall report via an automated third-party system specified in Appendix A, subject to 
ECANE’s approval.   
 
Based upon the Seller’s reported monthly or quarterly meter reading(s), ECANE will 
tabulate the quantity of energy attributes produced by the Facility for the previous 
quarter.  ECANE will then purchase the full quantity of energy attributes produced by 
Facility during the previous quarter.  ECANE is not responsible for purchasing energy 
attributes from production not reported by the Seller.  ECANE reserves the right to spot 
check the Facility production meter to verify the accuracy of reports.  If the Facility 
production meter is determined to be inaccurate, meter records shall be corrected for a 
period extending back to the time such inaccuracy occurred, if such time is reasonably 
ascertainable, or if not reasonably ascertainable the Parties shall estimate in good faith 
the amount of energy attributes generated from the Facility over the time at issue.  

                                                   
1 “Revenue-grade” metering devices conform to applicable American National Standard Institute (ANSI) C-12 
standards.  Often kilowatt-hour displays on solar electric inverters do NOT meet these standards and are thus not 
adequate for the purpose of collecting data to meet the terms of this contract.  ECANE may require confirmation 
by a qualified contractor or installer that these standards have been met.   
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Following any spot check, any meter found to be inaccurate shall be adjusted or 
replaced immediately to measure accurately.    

 
3. Permission to Aggregate and Transfer Energy Attributes.  Commencing within ten (10) 

days of the beginning of each quarterly NE-GIS trading period during the Term, the 
Seller agrees to allow ECANE to aggregate and otherwise claim the energy attributes 
produced from the Facility, together with energy attributes from other solar and wind 
facilities, to produce NE-GIS-tradable certificates.  ECANE will then transfer these 
certificates to an account, or accounts, designated by ECANE.   

 
4. Notification.  For the duration of the Term, the Seller will notify ECANE of any 

material outages, breakdowns, or inoperability of the Facility.  For the purposes of this 
Section 4, a “material” outage, breakdown, or inoperability is one that exceeds one 
week in duration.  In the case of any material outages, breakdowns, or inoperability of 
the Facility, the Seller will also provide ECANE with weekly updates as to the 
condition, maintenance, or repair of the Facility.  The Seller will also notify ECANE as 
far in advance as possible as to any planned maintenance of the Facility.  The Seller will 
also notify ECANE of any material changes to the nature or operation of the Facility, 
including, but not limited to, any changes that affect the environmental impact of the 
Facility.   

 
5. Agreement Price.  ECANE agrees to pay to the Seller the amount of $60/ per MWh for 

solar generated energy attributes and $30/ per MWh for wind generated energy 
attributes (the “Agreement Price”).  

 
6.  Payment.  Due to the schedule of the NE-GIS trading system, payments by ECANE will 

be made to Seller within sixty (60) days after the beginning of each NE-GIS trading 
period.  The NE-GIS trading period begins on the fifteenth day of the second quarter 
after the associated electricity was produced.  For example, for energy attributes 
generated during the April/May/June quarter, payment will be made within sixty (60) 
days of October 15th. ECANE will issue a check to the Seller for the full amount of 
energy attributes purchased by ECANE, along with a receipt indicating the quantity of 
energy attributes that have been purchased.    

 
7.   Environmental Credits and Value.   All environmental value and credits of any kind and 

nature resulting from or associated with the energy attributes purchased by ECANE 
shall accrue to and be assigned exclusively to ECANE.  The Seller shall not make any 
formal claims about the “greenness” of the electricity produced by the Facility, and 
should not refer to the Facility as a “renewable energy” generator without also 
disclosing the fact that energy attributes are being sold to ECANE. 

 
8. Eligibility.  ECANE agrees to purchase only those RECs that are eligible for sale in its 

various “green” power products.  ECANE may terminate this agreement in accordance 
to provisions in Section 11 if the RECs from the Seller are no longer eligible. 
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9. Publicity and Marketing.   Subject to the Seller’s consent, not to be unreasonably 
withheld, ECANE may use information from or about the Seller’s Facility, including 
data, photographs, or other types of reasonably available information, for publicity and 
marketing purposes.  

 
10.   Information Sharing.  The Seller agrees to allow ECANE to share information regarding 

the Seller’s Facility and/or the terms of this Agreement with its employees and 
consultants, agents, independent contractors, successors and assigns and with regulatory 
authorities (such as the Massachusetts Department of Telecommunications and Energy 
or the Massachusetts Division of Energy Resources) where appropriate. 

 
11. Termination.   ECANE may terminate this Agreement with or without cause upon 

ninety (90) days advance written notice to the Seller.  The Seller may terminate this 
Agreement for cause upon sixty (60) days advance written notice to ECANE.  Such 
notice must include a statement regarding the reason for termination.  Termination for 
cause may include, but is not limited to, either Party’s breach of the material terms of 
this Agreement.  The Seller may terminate this Agreement without cause upon one 
hundred eighty days (180) days advance written notice to ECANE.  All Parties are 
required to fully perform all of their obligations under this Agreement between the time 
of such notification and the termination of this Agreement Notwithstanding any 
provision contained herein, the provisions of Sections 12 and 13 shall survive the 
termination of this Agreement for a period of three (3) years with respect to any claims 
which occurred or arose prior to such termination.  

 
12. Dispute Resolution.  This Agreement shall be construed under and governed by the laws 

of the Commonwealth of Massachusetts, without regard to its rules regarding choice of 
laws.  The Parties agree to use their respective best efforts to resolve any dispute(s) that 
may arise regarding this Agreement.  Unless otherwise expressly provided for in this 
Agreement, the dispute resolution procedures of this Section shall be the exclusive 
mechanism to resolve disputes arising under this Agreement between the Parties. 
 
Any dispute that arises under or with respect to this Agreement shall in the first instance 
be the subject of informal negotiations between the Executive Director of ECANE and 
the Seller, who shall use their respective best efforts to resolve such dispute.  The period 
for informal negotiations shall not exceed fourteen (14) calendar days from the time the 
dispute arises, unless it is modified by written agreement of the Parties.  The dispute 
shall be considered to have arisen when one Party sends the other a written notice that 
identifies with particularity the nature, and the acts(s) or omission(s) forming the basis 
of, the dispute. 
 

 In the event that the Parties cannot resolve a dispute by informal negotiations, the 
Parties involved in the dispute agree to submit the dispute to mediation.  Within 
fourteen days following the expiration of the time period for informal negotiations, the 
Parties involved in the dispute shall propose and agree upon a neutral and otherwise 
qualified mediator.  In the event that the Parties fail to agree upon a mediator, the 
Parties shall request that the American Arbitration Association, Boston, Massachusetts, 
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appoint a mediator.  The period for mediation shall commence upon the appointment of 
the mediator and shall not exceed sixty days, unless such time period is modified by 
written agreement of the Parties involved in the dispute.  The decision to continue 
mediation shall be in the sole discretion of each Party involved in the dispute.  The 
Parties will bear their own costs of the mediation.   

 
 Notwithstanding the foregoing, injunctive relief may be sought without resorting to 

alternative dispute resolution to prevent irreparable harm that would be caused by a 
breach of this Agreement.  For Massachusetts Sellers, the Parties agree to bring any 
such injunctive proceedings in the Superior Court for Suffolk County. For non-
Massachusetts Sellers, the Parties agree to bring any such injunctive proceedings in a 
state or federal court of competent jurisdiction in Massachusetts.  Each Party consents 
to the aforementioned venue restrictions and expressly waives any objections to venue it 
might otherwise be able to raise.  In any such judicial action, the “Prevailing Party” 
shall be entitled to payment from the opposing Party of its reasonable costs and fees, 
including, but not limited to, attorneys’ fees, arising from the civil action.  As used 
herein, the phrase “Prevailing Party” shall mean the Party who, in the reasonable 
discretion of the finder of fact, most substantially prevails in its claims or defenses in 
the civil action.  This Section shall not be construed to limit any rights a Party may have 
to intervene or join in any action, whether litigation or alternative dispute resolution, 
wherever pending, relating to the other Party. 

 
 The Seller shall continue performance under this Agreement during any dispute 

resolution proceedings, unless otherwise agreed to by ECANE in writing.  No dispute 
under this Agreement shall excuse performance by the Seller pending dispute 
resolution. 

 
13. Indemnification.  The Seller shall indemnify, defend and hold harmless ECANE and its 

officers, employees, agents, representatives and independent contractors, from and 
against any and all costs, claims, liabilities, damages, expenses (including reasonable 
attorneys’ fees), causes of action, suits or judgments, incurred by, on behalf of or 
involving any one of the foregoing Parties to the extent arising, directly or indirectly, 
from or in connection with any material breach by the Seller of its obligations, 
covenants, actions or omissions taken or made in connection with the Seller’s 
performance of this Agreement.  The Seller further agrees, if requested by ECANE, to 
investigate, handle, respond to, and defend any such claim, demand, or suit at its own 
expense arising under this Section.  Should the Seller defend any such claim against 
ECANE, it shall have full control of such defense, in its reasonable discretion.  

 
If ECANE seeks indemnification pursuant to this Section 13, it shall notify the Seller of 
the existence of a claim, or potential claim, as soon as practicable after learning of such 
claim, or potential claim, describing with reasonable particularity the circumstances 
giving rise to such claim.  Upon written acknowledgment by the Seller that it will 
assume the defense and indemnification of such claim, the Seller may assert any 
defenses which are or would otherwise be available to ECANE.   
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Notwithstanding any provision contained herein, the provisions of this Section 13 shall 
survive the termination of this Agreement for a period of three (3) years with respect to 
any claims which occurred or arose prior to such termination.  

 
14. Survival Provision.   Notwithstanding any provision contained herein or the application 

of any statute of limitations, the provisions of Section 12 and Section 13 shall survive 
the termination of this Agreement for a period of three (3) years. 
 

15. Assignment.  No Party shall be permitted to assign any or all of its respective rights and 
duties under this Agreement without the prior written consent of the other Party, which 
consent shall not be unreasonably withheld, and any assignment without such consent 
shall be null and void, except as specifically permitted in this Section 15.  
Notwithstanding the foregoing, the Seller hereby agrees, without any further request for 
prior consent, to permit ECANE to assign its interest under this Agreement to an entity 
owned or controlled by ECANE, or affiliates thereof, including, without limitation, an 
affiliated nonprofit entity established for the purpose of selling “green” electricity. The 
rights and obligations created by this Agreement shall inure to the benefit of, and be 
binding upon, the successors and permitted assigns of, the respective Parties hereto. 

 
16. Notices.  All notices, demands, requests, consents or other communications required or 

permitted to be given or made under this Agreement shall be in writing and 
 
 if to the Seller to: 
 [INSERT INFORMATION] 
  
 Name: 
 Address: 
 
 
 Phone: 
 Email:  
   
 if to ECANE to:  
 
 Larry Chretien, Executive Director  
 Energy Consumers Alliance of New England 
 670 Centre Street 
 Boston, MA  02130 
 Ph: (617)-524-3950 
 Fax: (617)-524-0776 
 

 Notices hereunder shall be deemed properly served (i) by hand delivery, on the day and 
at the time on which delivered to the intended recipient at the address set forth in this 
Agreement; (ii) if sent by mail, on the third business day after the day on which 
deposited in the United States certified or registered mail, postage prepaid, return receipt 
requested, addressed to the intended recipient at its address set forth in this Agreement; 
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or (iii) if by Federal Express or other reputable express mail service, on the next business 
day after delivery to such express mail service, addressed to the intended recipient at its 
address set forth in this Agreement.  Any Party may change its address and contact 
person for the purposes of this Section 16 by giving notice thereof in the manner 
required herein.  

 
17. Entire Agreement; Amendments. This Agreement constitutes the entire agreement 

between the Parties hereto with respect to the subject matter hereof and supersedes all 
prior oral or written agreements and understandings between the Parties relating to the 
subject matter hereof.  This Agreement may only be amended or modified by a written 
instrument signed by both Parties hereto. 

 
18. Force Majeure.  Force Majeure shall mean acts of God; hurricanes; tornadoes; fires; 

epidemic; landslides; earthquakes; floods; strikes; lock-outs or other industrial 
disturbances; acts of public enemies; acts, failures to act or orders of any kind of any 
governmental authorities acting in their regulatory or judicial capacity; insurrections; 
prolonged inability of suppliers to provide essential materials; military action; war, 
whether or not it is declared; sabotage; riots; civil disturbances; explosions; or any cause 
or event, not reasonably within the control of the Party claiming Force Majeure; 
provided, however, that Force Majeure shall not include the financial inability of the 
Parties, whether or not caused by any of the foregoing factors. 
 

In any case where either Party is required hereby to do any act, delays caused by Force 
Majeure shall not be counted in determining the time during which such act shall be 
completed, whether such time be designed by a fixed date, a fixed time, or “a reasonable 
time,” and such time shall be deemed to be extended by the period of the delay; provided 
that (i) the non-performing Party, within five (5) business days after the occurrence of 
the Force Majeure, gives the other Party written notice describing the particulars of 
occurrence; (ii) the suspension of performance be of no greater scope and of no longer 
duration than is required by the Force Majeure; (iii) no obligations of either Party that 
arose prior to the occurrence causing the suspension of performance be excused as a 
result of the occurrence; and (iv) the non-performing Party shall use its best efforts to 
remedy with all reasonable dispatch the cause or causes preventing it from carrying out 
its obligations.  Notwithstanding the foregoing, neither Party shall be required to settle 
strikes, lockouts or other industrial disturbances by acceding to the demands of the 
opposing Party when such course is, in its judgment, not in its best interest.  In no event, 
however, shall any extension of time under this Section 18 exceed one hundred eighty 
(180) days without causing termination of the contract. 

 
19. Expenses.  Each Party hereto shall pay all expenses incurred by it in connection with its 

entering into this Agreement, including without limitation, all attorneys’ fees and 
expenses.  
 

20. Joint Venture.  The Seller will perform all services under this Agreement as an 
independent contractor.  Nothing herein contained shall be deemed to constitute any 
Party a partner, agent or legal representative of the other Party or to create a joint 
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venture, partnership, agency or any relationship between the Parties.  The obligations of 
ECANE and the Seller hereunder are individual and neither collective nor joint in nature. 
 

21. Counterparts.  This Agreement may be executed in counterparts, each of which shall be 
deemed an original and all of which shall constitute a single Agreement.    
 

22. Waiver.  No waiver by any Party hereto of any one or more defaults by any other Party 
in the performance of any provision of this Agreement shall operate or be construed as a 
waiver of any future default, whether of like or different character.  No failure on the part 
of any Party hereto to complain of any action or non-action on the part of any other 
Party, no matter how long the same may continue, shall be deemed to be a waiver of any 
right hereunder by the Party so failing.  A waiver of any of the provisions of this 
Agreement shall only be effective if made in writing and signed by the Party who is 
making such waiver.    
 

23. Cooperation.  Each Party acknowledges that this Agreement for the delivery of energy 
attributes may require approval or review by third parties and agrees that it shall use 
reasonable efforts to cooperate in seeking to secure such approval or review. 

 
24.  Severability.  If any section, sentence, clause, or other portion of this Agreement is for 

any reason held invalid or unconstitutional by any court, federal or state agency of 
competent jurisdiction, such portion shall be deemed a separate, distinct and independent 
provision, and such holding shall not affect the validity of the remaining portions hereof. 

 
25. Joint Work Product.  This Contract shall be considered the joint work product of the 

Parties hereto, and shall not be construed against either Party by reason thereof. 
 
 
 
Energy Consumers Alliance of New England, Inc.   PV System Owner:  
  
 
 
By:      ________________________   By:     __________________________ 
 
Print:   Lawrence Chretien    Print:  __________________________ 
 
Title:   Executive Director    Title:   ___________________________                  
   
Date:  _________________________  Date:  __________________________ 
 
 



Attachment A 
Seller must complete and submit to ECANE with signed Purchase Agreement. 

 
Seller Name: 
 
Circle One:  SOLAR  WIND 
 
 
Address of Solar or Wind Electric Facility (include street, city, state and zip code): 
 
 
 
Contact information if different from above (include phone number and email address for reporting 
reminders): 
 
 
Capacity of Solar or Wind Electric Facility in kilowatts (DC or AC if known): 
 
 Date installed: 
 
System Installer and contact information (if known): 
 
 
Does the Facility include a revenue-grade production meter dedicated solely to measuring energy produced 
from the Facility? (Please review Contract Section 2 “Procedure for Establishing Quantity”.)     
   
Make and Model of production meter:  
 
Production meter reading at time of contract execution (in kilowatt-hours): 
 
If the facility is located in Massachusetts, please provide the facility’s Mass Technology Collaborative 
Production Tracking System ID: 
 
 
If the facility is located in Rhode Island and does not have automated reporting, does the Seller agree to 
report to ECANE the reading of the Facility’s production meter within ten business days following the end of 
each quarter? 
 
 
If the facility is located in Rhode Island and has automated reporting (via a data acquisition system), please 
provide name of company/organization to which the data is being reported as well as URL, Login, Password, 
and/or other information needed for ECANE to access production data: 
 
  
 
  
Any additional information relevant to the capacity, production, or metering of solar or wind electricity 
generation: 


