SINAPI LAW ASSOCIATES, LTD.

Richard A. Sinapi, Esq. Anthony E. Sinapi, Esq.*

Stephanie P. McConkey, Esq.* Gregory A. Mancini, Esq., of counsel*

Danilo A. Borgas, Esq.” *admitted in MA
July 21, 2016

EMAIL AND HAND-DELIVERED
Todd Bianco, Coordinator

Energy Facility Siting Board

89 Jefferson Boulevard

Warwick, RI 02888

RE: Matter: In Re: INVENERGY THERMAL DEVELOPMENT LLC’S
APPLICATION TO CONSTRUCT THE CLEAR RIVER ENERGY
CENTER POWER PLANT IN BURRILLVILLE, RI
Docket No.: SB-2015-06

Dear Mr. Bianco:

Please be advised that this office represents the Harrisville Fire District (“HFD”).
Enclosed please find an original and ten (10) copies of HFD’s Motion for Intervention in the
above-captioned matter. If you have any questions, please do not hesitate to contact me. Thank
you.

RAS/ras
Enclosures
cc: Client
Service List--Docket No, SB-2015-06

2374 Post Road « Suite 201 « Warwick, RI 02886 « Phone: (401) 739-9690 « Fax: (401) 739-9040 « www.sinapilaw.com



STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
ENERGY FACILITY SITING BOARD

In Re: INVENERGY THERMAL

DEVELOPMENT LLC’S APPLICATION

TO CONSTRUCT THE CLEAR RIVER : Docket No.: SB-2015-06
ENERGY CENTER POWER PLANT

IN BURRILLVILLE, RHODE ISLAND

MOTION TO INTERVENE OF THE HARRISVILLE FIRE DISTRICT

Now comes the Harrisville Fire District (“Harrisville”) and hereby respectfully moves the
Energy Facility Siting Board (“EFSB”) to intervene in the above-entitled cause pursuant to Rule
1.10 of the Rules of Practice and Procedure for the EFSB for the reasons set forth below.

L Introduction and Background

Harrisville is a quasi-municipal corporation duly organized and incorporated pursuant to
a charter granted by an act of the General Assembly, with an office located at 115 Central Street,
Harrisville, Rhode Island 02830. Among other things, Harrisville is expressly authorized under
its Charter to distribute and make available water for public consumption and fire suppression
purposes both within and without the territorial limits of Harrisville. Harrisville is a sovereign
quasi-municipal entity fofally separate and distinct from the Town of Burrillville (“Town™),
Rhode Island. See, e.g., P.L. 1999, ch. 428, §1, ef seq.

On October 29, 2015, Invenergy Thermal Development LLC (“Invenergy”) submitted an
application to the EFSB to construct and operate the Clear River Energy Center, which is a
combined-cycle electric generating facility (“the Power Plant”), fucled by natural gas, to be
located on Wallum Lake Road (State Route 100) in the Town (“Application”). In the
Application, Invenergy proposes to obtain water to cool the Power Plant’s power production
systems from one or more currently decommissioned wells of the Pascoag Utility District
(“PUD”) located on North Main Street (“PUD source wells”). Harrisville’s westerly geographic
boundary abuts the boundary of PUD, the district where Invenergy proposes to construct the
Power Plant. Harrisville is the second largest retail supplier of potable water in the Town next to
the PUD, serving approximately one thousand (1,211) residential water connections which
provide water for an estimated three thousand (3,000) residents. Harrisville also serves thirty-
two (32) commercial customers, three (3) churches, four (4) schools, and ten (10) municipal
connections as well as thirteen (13) irrigation sprinkler systems. In addition, Harrisville supplies
water for fire suppression purposes to approximately 140 hydrants, both within and without the
district, as well as to five (5) fire suppression sprinkler systems. The PUD obtains the bulk of its
potable water from Harrisville wholesale and then distributes and re-sells the same to water
customers in the PUD. On average, Harrisville supplies to the PUD approximately 256,000
gallons of water per day, or almost one-half of Harrisville’s total daily average of water pumped
from its six (6) source wells.
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I Summary of Interest of Harrisville

The PUD source wells are located up-gradient from the existing Eccleston Field Wells
(Wells 5 and 6) and nearby Well 7 operated by Harrisville. These three Harrisville wells are
located in the same aquifer as the proposed PUD source wells for the Power Plant. The PUD
source wells were decommissioned on or about 2001. The Eccleston Field Wells originally
came online in January 2002 and Well 7 came online in 2014, affer the PUD source wells were
taken off-line. Thus, there is no history of the PUD Wells and the Harrisville wells operating
concurrently, More concerning is the fact that there is neither any testing nor modeling relative
to the impact of the operation of the PUD source wells on Well 7 (particularly given the
regulatory limitations imposed thereon by the Rhode Island Department of Environmental
Management (“DEM”) discussed below), since the PUD wells had been decommissioned for
about ten (10) years at the time Well 7 was being developed. Wells 5, 6 and 7 account for over
one-half of Harrisville’s annual water production.

Harrisville’s interest, therefore, is the potential of a material, adverse impact on
Harrisville’s water supply as a consequence of the operation of the PUD source wells to serve the
proposed Power Plant. Harrisville has recently contracted with the engineering firm responsible
for the development of the Eccleston Field Wells and Well 7, Stantec, to evaluate this potential
impact using the existing groundwater model of the Clear River Aquifer developed for the
permitting of the Eccleston Field Wells. The purpose of this study is to update the current
groundwater model and use it to simulate the new scenario with the PUD source wells in
operation and to quantify any potential impacts on the operation of Harrisville’s wells, The
impetus for the foregoing study was concerns expressed by the Town during the local permitting
process that were conveyed to Harrisville. It is projected that it will take about sixty (60) days to
complete this evaluation.

1I. Relevant Rules and Procedure

Rule 1.10 of the Rules of Practice and Procedure for the EFSB governs a party’s
intervention in any proceeding before the EFSB: '

a. Rule 1.10(a)(2) of the Rules of Practice and Procedure for the EFSB states that
“[pJarticipation in a proceeding as an intervenor may be initiated . . . [b]y order of the
[EFSB] upon a motion to intervene.”

b. Rule 1.10(b) provides that subject to the provisions of the Rules of Practice and
Procedure for the EFSB, any person claiming a right to intervene or an interest of such
nature that intervention is necessary or appropriate may intervene in any proceeding
before the EFSB. Such right or interest may be:

1, A right conferred by statute.
An interest which may be directly affected and which is not
adequately represented by existing parties and as to which
petitioners may be bound by the Board's action in the proceeding.
3. Any other interest of such nature that petitioner's participation may
be in the public interest.
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IIL.

Rule 1.10(c) provides that “[a] motion to intervene shall set out clearly and concisely
facts from which the nature of the movant's alleged right or interest can be determined,
the grounds of the proposed intervention, and the position of the movant in the
proceeding.”

Rule 1.10(d)(1) states that “[a] motion to intervene or notice of intervention in a
preliminary hearing or a final hearing shall be filed not less than twenty (20) days before
the date on which the preliminary or final hearing begins.”

Argument
Motion is Timely

The final hearing for the above-entitled cause will begin no later than September 10,
2016. See Preliminary Decision and Order issued by the EFSB, at p. 8 (March 10,
2016). Harrisville understands that, at this time, the final hearing will most probably be
scheduled sometime in September or October of 2016. Because there are more than
twenty (20) days remaining before the date on which the final hearing will most probably
be scheduled to begin, the within motion is timely. See Rule 1.10(d)(1) of the Rules of
Practice and Procedure for the EFSB.

Interests Directly Affected and as to Which Harrisville Will be Bound by EFSB Decision

Invenergy proposes to construct a transmission water main from the PUD source wells to
supply cooling water to the Power Plant. This water will be treated to remove
contaminants, which caused these wells to be disconnected from service as a public
drinking water supply in 2001. The water will be used at the Power Plant for the cooling
of power production systems. A dedicated sewer pipe is also intended to be constructed
to the Burrillville Wastewater Treatment Facility for disposal of cooling waste water.

The PUD source wells are located up-gradient, along the Clear River, of the existing
Eccleston Field Wells (Wells 5 and 6) and nearby Well 7 operated by Harrisville. These
wells are in the same aquifer as the PUD source wells. The Eccleston Field Wells
originally came online in January 2002 and Well 7 came online in 2014, afier the PUD
source wells were taken off-line. Thus, there is no history of the PUD source wells and
the Harrisville wells operating concurrently. Wells 5, 6 and 7 account for over one-half
of Harnsville’s production capacity.

During the more recent permitting of Harrisville Well 7 in 2011, a groundwater model
was developed and utilized to quantify any local environmental impacts during the
operation of the Eccleston Field Wells and Well 7 sources. DEM reviewed the modeling
results as part of the withdrawal permitting process. Insofar as DEM did not express any
concern, it apparently concluded that any potential impacts to the Clear River were
acceptable during the operation of the Eccleston Field Wells and Well 7 orly. However,
a condition of approval of Well 7 imposed by DEM requires Harrisville to monitor
stream flow and terminate operaiion of Well 7 for as long as the flow in the nearby
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Nipmuc River (which flows into the Clear River) falls below a designated level. Well 7 is
the single, largest source of Harrisville’s water supply capacity.

Consequently, Harrisville is concerned that the proposed operation of the PUD source
wells may cause a draw on the Clear River, which may exacerbate any currently
acceptable impacts that the Harrisville Wells may have on the Clear River, and therefore
lead to reduced yields from the Eccleston Field Wells or Well 7 or potential regulatory
action. Such a scenario would obviously materially impair the ability of Harrisville to
meet the needs of residents in its service area for water for both public consumption and
fire suppression.

For the reasons discussed in paragraphs a-e above, Harrisville’s interest is “directly
affected” by the proposed construction and operation of the Power Plant, and Harrisville
will be bound by any decision rendered by the EFSB. See Rule 1.10(b)(2) of the Rules of
Practice and Procedure for the EFSB. Insofar as the PUD source wells are up-gradient of
and in the same aquifer as the PUD source wells, there is no question that the proposed
re-opening and operation of these wells will directly impact Harrisville’s most highest
producing wells—the only question at this time is to what degree.

Interests Not Adequately Represented

For the reasons discussed in paragraphs a-f above, Harrisville’s interest is not
“adequately represented” by existing parties. See Rule 1.10(b)(2) of the Rules of Practice
and Procedure for the EFSB. Harrisville is the second largest public water supplier in the
Town and the wholesale source of the bulk of the water distributed by the largest public
water supplicr, the PUD. No other party in this docket represents or purports to
represent these unique and substantial interests of Harrisville as a public water supplier,
which serves an area roughly equal to one-half the size of both the Town’s geographic
area and population. This is particularly true insofar as Harrisville is a quasi-municipal
entity totally separate from the Town.

Intervention in Public Interest

For the reasons discussed in paragraphs a-g above, the intervention of Harrisville is in the
“public interest.” See Rule 1.10(b)}(3) of the Rules of Practice and Procedure for the
EFSB. As a supplier of water for both public drinking and firefighting purposes serving a
substantial portion of the Town, Harrisville’s interests directly impact the public health,
safety and welfare of residents of the Town.

Harrisville’s Position

Accordingly, pursuant to Rule 1.10(c) of the Rules of Practice and Procedure for the
EFSB, the position of Harrisville with respect to the Application is as follows:
Harrisville would oppose approval of the Application fo the extent there is a
determination of a probable, material adverse impact on Harrisville’s water supply,
unless approval is conditioned upon remediation acceptable to Harrisville.
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IV. Contact Information

If its within Motion for Intervention is granted, Harrisville requests that service of any
correspondence or pleadings in connection with this proceeding be sent to the attorney, email
and address set forth below.

V. Conclusion

WHEREFORE, for all the reasons set forth above, Harrisville respectfully prays that its
Motion to Intervene be granted and that it be permitted to intervene in the above-captioned
docket accordingly.

Harrisville Fire District
By its attorneys,
SINAPI ASSQCIATES, LTD.

Dated: July 21,2016 _
W A. Sthapi, B G2977)
Sinapi Law Associates, Lid.

2374 Post Road Suite 201

Warwick, RI 02886

Phone: (401) 739-9690; FAX: (401) 739-9040
Email: ras@sinapilaw.com

CERTIFICATION

I hereby certify that on the 21st day of July, 2016 a copy of the foregoing document was
caused to be served upon the individuals on the att
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SB-2015-06 Invenergy CREC Service List as of (7/15/2016

Name/Address

E-mail

Phone/FAX

File an original and 10 copies with EFSB:
Todd Bianco, Coordinator

Energy Facility Siting Board

89 Jefferson Boulevard

Warwick, RT 02888

Margaret Curran, Chairperson

Janet Coit, Board Member

Assoc. Dir.,, Div, of Planning Parag Agrawal
Patti Lucarelli Esq., Board Counsel

Susan Forcier Esq., Counsel

Rayna Maguire, Asst. to the Director DEM

Todd.Bianco@puc.ri.gov;

Patricia.lucarelli@puc.ri.gov;

Margaret.Curran{@puc.ri.gov;

janet.coit@dem.ri.gov;

susan.forcier@dem.ri.gov;

ravna.maguire@dem.ri.gov;

Parag. Agrawal@doa.ti.gov;

401-780-2106

Parties (Electronic Service Only, Unless by
Request)

Invenergy Thermal Development LLC
Alan Shoer, Esq.

Richard Beretta, Esq.

Elizabeth Noonan, Esq.

Nicole Verdi, Esqg.

Adler, Pollock & Shechan

One Citizens Plaza, 8™ Floor
Providence, RI 02903

John Niland, Dir. Of Business Development
Tyrone Thomas, Esq., Asst. General Counsel
Invenergy Thermal Development LLC

One South Wacker Drive, Suite 1900
Chicago, IL 60600

ashoer(@apslaw.com;

rberetta/@apslaw.com;

enoonan(@apslaw.com;

nverdi@apslaw.com;

401-274-7200

jniland@invenergvlic.com;

Tthomas@invenergylic.com;

312-224-1400

Town of Burrillville

Michael McElroy, Esq., Special Counsel
Leah Donaldson, Esq., Special Counsel
Schacht & McElroy

PO Box 6721

Providence, RI 02940-6721

Oleg Nikolyszyn, Esq., Town Solicitor
155 South Main St., Suite 303

Michael@meelrovlawoffice.com;

leah@mcelroylawoffice.com:

401-351-4100

Nikolyszyn@gmail.com;

401-474-4370

Providence, RI 02903
Conservation Law Foundation Jelmer(@clf.org; 401-351-1102
Jerry Elmer, Esq. Mgreene@clf.org;

Max Greene, Esq.
55 Dorrance Street
Providence RI, 02903

Ms. Bess B. Gorman, Esq.
Assistant General Counsel and Director
Legal Department, National Grid

Bess.Gorman@national grid.com:

781-907-1834




40 Syivan Road
Waltham, MA 02451
Mark Rielly, Fsq.
Senior Counsel

Mark.rielly(@nationalgrid.com;

Office of Energy Resources

Andrew Marcaccio, Esq.

Nick Ucci, Chief of Staff

Chris Kearns, Chief Program Development
One Capitol Hill

Providence, RI 02908

Ellen Cool
Levitan & Associates

Andrew Marcaccio@doa.ri.gov;

401-222-3417

Nicholas.Ucci@energy.ri.gov;

Christopher.Kearns@energy.ri.gov;
ege@levitan.com;

401-574-9100

Rhode Island Building and Construction Trades
Council

Gregory Mangcini, Esq.

Sinapi Law Associates, Ltd.

2374 Post Road, Suite 201

Warwick, RI 02886

gmancinilaw@gmail.com;

401-739-9690

Residents of Wallum Lake Road, Pascoag, RI
Dennis Sherman and Kathryn Sherman
Christian Capizzo, Esq.

Shechtman Halperin Savage, LLP

1080 Main Street

Pawtucket, RI 02869

ccapizzo@shslawfirm.com;

401-272-1400

kags8943@email.com;

Residents of Wallum Lake Road, Pascoag, RI
Paul Bolduc and Mary Bolduc

Joseph Keough Jr., Esq.

41 Mendon Avenue

Pawtucket, RI 02861

Paul and Mary Bolduc
915 Wallum Lake Road
Pascoag, RI 02859

ikeoughir@keoughsweeney.com;

401-724-3600

oatyss [ (@verizon.net;

401-529-0367

Abutter David B. Harris
Michael Sendley, Esq.
600 Putnam Pike, St. 13
Greenville, R1 02828

msendley(@cox. net;

401-349-4405

Interested Persons (Electronic Service Only)

Residents of 945 Wallum Lake Road, Pascoag,
RI (Walkers)

Nicholas Gorham, Esq.

P.0. Box 46

North Scituate, RI 02857

nickgorham(@gorhamlaw.com:

edaigled@gmail.com;

401-647-1400

Peter Nightingale, member
Fossil Free Rhode Island
52 Nichols Road
Kingston, RI 02881

divest(@fossilfreeri.org:

401-789-7649




Sister Mary Pendergast, RSM
99 Fillmore Street
Pawtucket, RI 02860

mgendergastg @merc ¥ne.org;

401-724-2237

Patricia J. Fontes, member
Occupy Providence

57 Lawton Foster Road South
Hopkinton, RI 02833

Patfontes167@gmail.com;

401-516-7678

Burrillville Land Trust

Marc Gertsacov, Esq.

Law Offices of Ronald C. Markoff
144 Medway Street

Providence, RI 02906

Paul Roselli, President
Burrillville Land Trust
PO Box 506
Harrisville, RI 02830

marc@ronmarkoff.com;

401-272-9330

rosellii@cox.net;

401-447-1560

Rhode Island Progressive Democrats of
America

Andrew Aleman, Esq.

168 Elmgrove Avenue

Providence, RI1 02906

andrew(@andrewaleman.com;

401-429-6779

Fighting Against Natural Gas and Burrillville
Against Spectra Expansion

Jillian Dubois, Esq.

The Law Office of Jillian Dubois

91 Friendship Street, 4™ Floor

Providence, RI 02903

jillian.dubois.esq@gmail.com;

401-274-4591

Burrillville Town Council

c/o Louise Phaneuf, Town Clerk
105 Harrisville Main Street
Harrisville, RT (2830

Iphancuf@burrillville.org;

401-568-4300

Thomas J. Kravitz, Town Planner
Christine Langlois, Deputy Planner
Town of Burrillvilie

144 Harrisville Main Street
Harrisville, RT 02830

Joseph Raymond, Building Official

tkravitz@burrillville.org:

clanglois@burrillville.org;

iraymond(@burrillville.org;

401-568-4300

Michael C. Wood, Town Manager
Town of Burrillville

105 Harrisville Main Street
Harrisville, RI 02830

mewood@burrillville.org;

401-568-4300
ext, 115

Mr. Leo Wold, Esq.

Department of Attorney General
150 South Main Street
Providence, RI 02903

L Wold@riag.ri.cov;

401-274-4400




Public Utilities Commission
Cynthia Wilson Frias, Esq., Dep. Chief of Legal
Alan Nault, Rate Analyst

Cynthia. Wilsonfrias@puc.ti.gov;

Alan.nault@puc.ri.gov;

401-941-4500

Division of Public Utilities and Carriers
John J. Spirito, Esq., Chief of Legal
Steve Scialabba, Chief Accountant
Tom Kogut, Chief of Information

John.spirito{@dpuc.ri.gov;

steve.scialabba@dpuc.ri.gov;

thomas.kogut@dpuc.1i.gov;

401-941-4500

Matthew Jerzyk, Deputy Legal Counsel
Office of the Speaker of the House
State House, Room 302

Providence RI, 02903

mijerzvk(@rilin.state.ri.us;

401-222-2466

Hon. Cale Keable, Esq.,
Representative of Burrillville and Glocester

Cale. keable@gmail.com;

401-222-2258

Nick Katkevich

nkatkevichi@gmail.com;

Ambar Espinoza

aespinoza{@ripr.org;

Joseph Bucci, Acting Administrator
Highway and Bridge Maintenance Operations
RI Department of Transportation

joseph.bucci@dot.ri.gov;

Jared Rhodes, Chief
Statewide Planning Program

Jennifer Sternick
Chief of Legal Services
RI Department of Administration

jared.rhodes@doa.ri.gov;

Jennifer.sternick@doa.ri.gov;

Doug Gablinske, Executive Director
TEC-RI

doug(@tecri.org;

Tim Faulkner

¢coRI News

111 Hope Street
Providence, RI 02906

lim@ecori.org;

401-330-6276

Robert Tormey rjtormeyv(@conanicutenergy.com; 617-306-1601
Conanicut Energy, LLC

Sally Mendzela salgalpal@hotmail.com;

Keep Burrillville Beautiful paul@acumenriskgroup.com; 401-714-4493
Paul LeFebvre

Mark Baumer everydayyeah@gmail.com;

Nisha Swinton
Food & Water Watch New England

nswinton{@fwwatch.org;

Kaitlin Kelliher

Kaitlin.kelliher@yahoco.com;

Joe Piconi, Jr.

jiggzy{@hotmail.com;

Hon. Aaron Regunberg
Representative of Providence, District 4

Aaron.regunberg@gmail.com;

Paul Ernest

paulwernest@gmail.com;




Skip Carlson

scarlson{@metrocast.net;

Kathryn Scaramella

kscaramella@outlook.com;

Diana Razzano

Dlrazzanol 3{@verizon.net;

David Goldstein

tmdgroup@yahoo.com;

Douglas Jobling

djobling@cox.net;

Claudia Gorman

corkvhg@gmail.com;

Curt Nordgaard

Curt.nordgaard@gmail.com;

Collee Joubert

Colleenjl{@cox.net;

Matt Smith
Food & Water Watch

msmith@fwwatch.org;

Christina Hoefsmit, Esq.
Senior Legal Counsel
RI Department of Environmental Management

Christina hoefsmit@dem.ri.gov;

Steven Ahlquist, RIFuture

atomicsteve(@gmail.com;




