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8-1 

 

 

 

 

 

GAC Treatment following Extraction at the Pascoag Well — The 

proposed granular activated carbon (GAC) treatment system needs to be 

evaluated. In Table 6.2-2 of the October 2015 application, the proposed 

MTBE concentration going to the proposed plant is 55 µg/L, and 
following use at the plant as cooling water, the compositional projection 

of MTBE going to the Burrillville WWTP is 200 µg/L. Please provide a 

process and instrumentation diagram for the proposed GAC treatment 

system. 
 

RESPONSE: 8-1 

 

The design of the granular activated carbon (“GAC”) will be such that 

water supply to the plant will be below drinking water standards and 

we will control to reduce MTBE to 40 ppb after the first vessel and the 

second vessel will remove the remaining MTBE to a non-detect level, 
but we conservatively assumed that a max limit of 40ppb could get 

past the second vessel and this was the basis for the 200 ppb in the 

waste stream. The normal operating flow to the waste water treatment 
plant will not contain any MTBE. 

 

Engineering for the water treatment system is in the early stages of 

design; therefore, no piping and instrument diagrams are available at 
this time.  Attached as Exhibit 1 is a pictorial flow diagram that shows 

the basic process steps for the system.  
 

RESPONDENT: 

 

Amit Nadkarni, Invenergy Thermal Development LLC 

 

DATE: May 16, 2016 
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8-2 Compositional Analysis of Wastewater Streams — Page 46 of the 

October 2015 application states that wastewater from the plant will be 

from four primary sources wastewater from the high purity water 

treatment processes (reverse osmosis and EDI systems), blowdown from 
the steam generator (HRSG) needed to control chemistry in the stream 

generator, blowdown from the evaporative coolers used to control 

chemistry (summer use only) and sanitary wastewater from the operating 

staff In Table 6.2-2 of the October 2015 application, it seems that the 
application may be combining the 3 types of process water (WW from 

high purity water treatment, and the two blowdown sources) into a single 

process water stream. Please provide a compositional analysis for all of 

the waste streams that may be discharged from the proposed plant to the 
Burrillville WWTP. 

 
RESPONSE 8-2: 

 

The wastewater characteristics in the Projected Clear River Energy 

(“CREC”) Wastewater Discharge (Max) column in Table 6.2-2 of the 

Rhode Island Energy Facility Siting Board (“EFSB”) application 

represents the combined characteristics from the water treatment and two 

blowdown water sources from the plant.  The fourth column of Table 6.2-

2 shows the expected average characteristics of the sanitary 

wastewater.  The two streams will be combined prior to discharge into 

the sewer.  For comparison, the average day process wastewater flow is 

estimated to be 32 gpm; the average sanitary wastewater flow is 1 

gpm.      

 

RESPONDENT: 

 

Amit Nadkarni, Invenergy Thermal Development LLC 

 

 

DATE: May 16, 2016 
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8-3 Section 1.6(b)(20) of the RIEFSB Rules states that the applicant must 

file all necessary NEPA environmental documentation. The October 

2015 application does not contain any NEPA documents. Please 

explain/clarify. 
 

RESPONSE 8-3: 

 

The National Environmental Policy Act (“NEPA”) established a broad 

national framework for protecting the environment that requires all 

branches of the federal government to give proper consideration to the 

environment prior to undertaking any major federal action that 

significantly affects the environment.  (42 U.S.C. Section 4231 et seq.) It 

is the responsibility of each federal agency to develop their own NEPA 

procedures tailored for the specific mission and activities of the agency.   

 

The CREC project will require an Individual Permit from the U.S. Army 

Corps of Engineers (“USACE”) for its proposed wetland impacts.  This 

federal agency permit application will be filed with the USACE by June 

of 2016. Once the permit application has been filed, the USACE will be 

responsible for preparing an Environmental Assessment (“EA”) to 

determine whether an Environmental Impact Statement (“EIS”) will be 

required for the project.  If required, the preparation of the EIS would be 

the responsibility of the USACE. 

 

40 CFR 325 Appendix B sets forth implementing procedures for the 

USACE regulatory program. In cases where the specific activity 

requiring an USACE permit is merely one component of a larger project, 

the district engineer is required to establish the scope of the NEPA 

document (EA or EIS) to address the specific activity requiring an 

USACE permit and those portions of the entire project over which the 

district engineer has control and responsibility to warrant Federal review.  

The district engineer is considered to have control and responsibility for 

portions of the project beyond USACE jurisdiction only in cases where 

the environmental consequences of the larger project are essentially 

products of the USACE permit action.   
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Invenergy Thermal Development LLC’s (“Invenergy”) Application with 

the RI Energy Facility Siting Board (“EFSB”) and the numerous 

environmental permit applications which will be filed for the CREC 

project fully detail the environmental impacts of the project and include 

all of the elements which would be required for an EIS.  The USACE did 

not notify Invenergy in the project pre-application meeting that an EIS 

would be required for the project. For the USACE to require an EIS for 

the project, the district engineer would need to conclude that the 

environmental consequences of the project have not been properly 

considered through the EFSB and other permitting processes, such as 

RIDEM. If required, the scope of such an EIS would be limited to the 

aspects of the project for which the USACE has control and 

responsibility.         

 

The other air and water permits are under the responsibility of the RI 

DEM, as the delegated agency from U.S. EPA for these federal air and 

water permits.  Rhode Island (unlike Massachusetts), does not have a 

separate state NEPA equivalent requirement, at the state level.  

Nonetheless, Invenergy understands that the RI EFSB has the 

responsibility to evaluate all individual and cumulative environmental 

impacts of the application.  And RIDEM will be conducting its 

independence evaluation of the air, water and other natural resource 

impacts of the project also.   

 

RESPONDENT: 

 

Michael Feinblatt, ESS Group, Inc. 

 

DATE: May 16, 2016 
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8-4 NEPA as defined by CEQ may not have been adequately addressed in 
the ESS application for CERC. Specifically, it appears that the analysis 
of alternatives for the project have not been clearly analyzed and 
compared to the preferred alternative. Please explain/clarify. 
 

RESPONSE 8-4: 

 

The CREC project’s NEPA requirements will be determined by the 

USACE, as detailed in Response 8-3.  Section 10 of the EFSB 

Application provided a detailed study of project alternatives.  Section 

3.1.6.1 of the Major Source Permit Application also provided an analysis 

of project alternatives.  Project alternatives will be further detailed in the 

Wetlands Alteration Permit Application to be submitted to the Rhode 

Island Department of Environmental Management (“RIDEM”) and the 

Individual Permit Application to be submitted to the USACE, as 

required.    

  

RESPONDENT: 

 

Michael Feinblatt, ESS Group, Inc. 

 

DATE: May 16, 2016 
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8-5 Should other federal agencies be listed as involved, especially FERC, as 

FERC is part of the Forward Capacity Market/Auction which seems to be 

one of the major driving forces for the construction timeline of this 

facility? Please explain/clarify. 

 

RESPONSE 8-5:  

 

The Federal Energy Regulatory Commission (“FERC”) is an independent 

agency that regulates by license the interstate transmission of electricity, 

the siting of natural gas pipelines and certain types of power generation 

projects (e.g. Hydro-Electric projects).  However, FERC is not a 

permitting/licensing agency for the siting and construction of a new 

natural gas electric generation project such as CREC.  As referenced in 

the application (pg 115), with FERC Orders 888 and 889 there began 

substantial de-regulation of the energy markets. 

 

 

Under the Federal Power Act (“FPA”), CREC will be subject to FERC 

rate regulation with respect to its wholesale sale of energy, capacity and 

ancillary services, once it begins making such sales.  Accordingly, prior 

to CREC going into commercial operation, the Project Company will 

need to have a rate tariff (e.g., market-based rate tariff) or rate schedule 

on file with, and accepted by, FERC with respect to the Project 

Company’s sale of energy, capacity and ancillary services from the 

project.  This rate schedule filing would need to be made in the future 

before the Project Company begins generating test power.  However, 

unlike gas-pipeline projects (e.g. Spectra’s expansion or hydro-power 

projects) Invenergy will not need a FERC permit or license for the siting 

or construction approvals for this natural gas combined cycle energy 

generation project. 

 

Also, since CREC intends to sell power only at wholesale and own 

facilities used only for wholesale power sales, it will be considered 

eligible for exempt wholesale generation (“EWG”) status under the 

Public Utility Holding Company Act (“PUHCA”)  
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Also, with regard to the gas lines to interconnect to Spectra, pursuant to 

the federal Natural Gas Act, the gas interconnection facilities that CREC 

plans to construct and own do not require FERC approval because they 

are not interstate (they do not cross state lines), and they are to be built 

and owned by the Project Company and used solely to transport natural 

gas for use by its generation plant.      

  

Lastly, ISO-New England administers the Forward Capacity Market 

auctions. ISO-New England is an independent, not-for-profit corporation 

responsible for ensuring that the region has reliable, competitively priced 

wholesale electricity today and into the future.  ISO-NE is not a FERC 

permitting agency for purposes of NEPA. 

 

 The other federal agencies that are identified in the application are the 

Federal Aviation Administration (“FAA”) which will be consulted, as 

relates to the height of the stacks.    

 

RESPONDENT: 

 

Michael Feinblatt, ESS Group, Inc. 

 

DATE: May 16, 2016 
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8-6 It appears that the project has been segmented, is that correct?  Do you 

agree that the entire build out of the project needs to be considered?  

Please explain/clarify. 

 

RESPONSE 8-6: 

 

The CREC project has not been segmented.  The EFSB Application 

addressed the potential cumulative impacts associated with all aspects of 

the project. The Wetlands Alteration Permit Application to be submitted 

to RIDEM and the Individual Permit Application to be submitted to the 

USACE, will each address the proposed impacts and mitigation measures 

associated with all aspects of the project, including the generating 

facility, the electric transmission line, the water treatment facility, the 

water supply line, the sewer line, the natural gas interconnection line and 

all areas designated for equipment staging during construction.  

Invenergy understands that EFSB approval of the project will be 

contingent on the receipt of all of the required permit approvals 

associated with all aspects of the project.            

 

RESPONDENT: 

 

Michael Feinblatt, ESS Group, Inc. 

 

DATE: May 16, 2016 
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8-7 Under NEPA — Environmental Justice must be addressed. We have 

found no references to environmental justice in the documents. Please 

explain/clarify. 

 

RESPONSE 8-7: 

 

The CREC project’s NEPA requirements will be determined by the 

USACE, as detailed in Response 8-3.  Environmental Justice (“EJ”) is 

defined as the fair treatment and meaningful involvement of all people 

regardless of race, color, national origin, or income with respect to the 

development, implementation and enforcement of environmental laws, 

regulations and policies.  Environmental justice communities are 

commonly identified as those whose residents are predominately 

minorities or low income.  Project proponents must demonstrate that 

project impacts are not disproportionally impacting EJ communities. 

 

The State of Rhode Island classifies EJ communities as areas with 

percentages in the top 15% of the state for low-income residents and/or 

non-white populations.  A figure showing the mapped EJ areas in Rhode 

Island can be found on the RIDEM web-site: 

 

http://www.dem.ri.gov/envequity/graphics/ejareas.jpg 

 

As shown on the attached figure, there are no EJ communities located 

within Burrillville, Glocester, Smithfield, or North Smithfield.  The 

nearest RI EJ communities are located in Woonsocket, more than 10 

miles away from the project site.  The nearest EJ communities in 

Massachusetts are located in Southbridge, also more than 10 miles away 

from the project site.  The nearest EJ communities in Connecticut are 

located in Thompson, more than 5 miles away from the project site. 

 

Based on the location of the CREC facility, its projected impacts, and the 

relative locations of the nearest EJ communities, the proposed impacts 

from the CREC will not disproportionally impact any EJ communities.      

 
  



 

 

 

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 

ENERGY FACILITY SITING BOARD 

 

IN RE:     INVENERGY THERMAL DEVELOPMENT LLC : 

     APPLICATION TO CONSTRUCT AND   : 

     OPERATE THE CLEAR RIVER ENERGY  : SB-2015-06 

     CENTER, BURRILLVILLE, RHODE ISLAND : 

 

INVENERGY THERMAL DEVELOPMENT LLC’S RESPONSES TO  

THE TOWN OF BURRILLVILLE'S 8
th

 SET OF DATA REQUESTS  

 
 

Page 10 of 19 
 

RESPONDENT: 

 

Michael Feinblatt, ESS Group, Inc. 

 

DATE: May 16, 2016 
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8-8 Under NEPA — Socioeconomic impacts and analysis - this section does 
not seem to be clearly identified. Please explain/clarify. 
 

RESPONSE 8-8: 

 

The CREC project’s NEPA requirements will be determined by the 

USACE, as detailed in Response 8-3.  The economic benefits of the 

CREC project are detailed extensively in Section 5.1 of the EFSB 

Application.   

 

RESPONDENT: 

 

Michael Feinblatt, ESS Group, Inc. 

 

DATE: May 16, 2016 

 



 

 

 

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 

ENERGY FACILITY SITING BOARD 

 

IN RE:     INVENERGY THERMAL DEVELOPMENT LLC : 

     APPLICATION TO CONSTRUCT AND   : 

     OPERATE THE CLEAR RIVER ENERGY  : SB-2015-06 

     CENTER, BURRILLVILLE, RHODE ISLAND : 

 

INVENERGY THERMAL DEVELOPMENT LLC’S RESPONSES TO  

THE TOWN OF BURRILLVILLE'S 8
th

 SET OF DATA REQUESTS  

 
 

Page 12 of 19 
 

8-9 

 

Cumulative impacts — under NEPA, cumulative impacts need to be 

addressed. This includes items like "Offsite Storage." Those areas need 

to be included in the full analysis of this document. Please 

explain/clarify. 

 

RESPONSE 8-9: 

 

The CREC project’s NEPA requirements will be determined by the 

USACE, as detailed in Response 8-3.  The EFSB Application addressed 

the potential cumulative impacts associated with all aspects of the 

project.  The Wetlands Alteration Permit Application to be submitted to 

RIDEM and the Individual Permit Application to be submitted to the 

USACE, will each address the proposed impacts and mitigation measures 

associated with all aspects of the project, including the generating 

facility, the electric transmission line, the water treatment facility, the 

water supply line, the sewer line, the natural gas interconnection line, and 

all areas designated for equipment staging during construction.  

Invenergy understands that EFSB approval of the project will be 

contingent on the receipt of all of the required permit approvals 

associated with all aspects of the project.            

 

RESPONDENT: 

 

Michael Feinblatt, ESS Group, Inc. 

 

DATE: May 16, 2016 
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8-10 It appears that wetland mitigation and planning may not have been 

incorporated into the document. Please explain/clarify. 

 

RESPONSE 8-10: 

 

CREC project wetland mitigation is discussed in Section 6.3.4 of the 

EFSB Application. A compensatory mitigation strategy for the proposed 

permanent project impacts is being developed and a complete mitigation 

plan which details the specific mitigation measures to be implemented 

will be included in the RIDEM and USACE wetlands permit applications 

to be filed by June of 2016.  

 

RESPONDENT: 

 

Michael Feinblatt, ESS Group, Inc.  

DATE: May 16, 2016 
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8-11 It appears that wetland descriptions may not have been accurately made 

within the vegetation section of the document. Please explain/clarify. 

 

RESPONSE 8-11: 

 

The site wetlands were delineated in accordance with the 1989 Federal 

Manual for Identifying and Delineating Jurisdictional Wetlands and the 

Regional Supplement. Section 6.3 of the EFSB Application discusses 

each delineated wetland individually, providing detail on the vegetation, 

soils and hydrology exhibited. Additionally, general classifications and 

corresponding descriptions of wetland habitats and cover types that occur 

within the project area are also included in Section 6.5 (Vegetation) and 

Section 6.6 (Terrestrial Ecology and Earth Resources) of the EFSB 

Application.  

 

RESPONDENT: 

 

Michael Feinblatt, ESS Group, Inc.  

DATE: May 16, 2016 
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8-12 

 

It appears that there is no mention of the perennial stream associated with 

the wetlands. Please explain/clarify. 

 

RESPONSE 8-12: 

 

A discussion of all perennial and intermittent streams that are present in 

or adjacent to the project area was included in Section 6.2.2 of the EFSB 

Application. Fish and benthic population assessments of Iron Mine 

Brook were also conducted at the site of the proposed CREC and the 

results are documented in Table 6.2-1 of the EFSB Application. In 

addition, the individual wetland descriptions in Section 6.3 (Wetlands) of 

the EFSB Application include information on which streams each 

wetland drains to, where applicable.  

 

RESPONDENT: 

 

Michael Feinblatt, ESS Group, Inc.  

DATE: May 16, 2016 
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8-13 It appears that there is no mention of sensitive natural areas such as 

vernal pools. Please explain/clarify. 

 

RESPONSE 8-13: 

 

During the initial wetland assessment, delineation and edge verification 

process completed in cooperation with RIDEM’s Office of Water 

Resources at the proposed CREC site, no vernal pools were observed. 

This was confirmed in a letter dated January 28, 2016 from a RIDEM 

Senior Environmental Scientist in response to a request to verify the 

delineated edge of freshwater wetlands onsite.  

 

Other sensitive natural areas and protected species were discussed in 

detail in the EFSB Application. Section 6.6.2.1 (Northern Long Eared 

Bat) discusses a USFWS-vetted Northern long-eared bat (NLEB, the only 

federally listed species potentially occurring within the project area) 

survey which resulted in no NLEB being identified onsite.  Section 

6.6.2.2 (Impacts to Wildlife and Ecology) discusses impacts to forest 

interior habitat and the criteria used for establishing the square footage of 

these impacts. The studies on fish and benthos that were conducted in 

streams onsite resulted in a determination that no cold water fisheries 

exist within the proposed project area.  

 

RESPONDENT: 

 

Michael Feinblatt, ESS Group, Inc.  

DATE: May 16, 2016 

 



 

 

 

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 

ENERGY FACILITY SITING BOARD 

 

IN RE:     INVENERGY THERMAL DEVELOPMENT LLC : 

     APPLICATION TO CONSTRUCT AND   : 

     OPERATE THE CLEAR RIVER ENERGY  : SB-2015-06 

     CENTER, BURRILLVILLE, RHODE ISLAND : 

 

INVENERGY THERMAL DEVELOPMENT LLC’S RESPONSES TO  

THE TOWN OF BURRILLVILLE'S 8
th

 SET OF DATA REQUESTS  

 
 

Page 17 of 19 
 

8-14 It appears that no flood storage compensation has been included if 

wetland/stream areas/flood plains are being impacted. Please 

explain/clarify. 

 

RESPONSE 8-14: 

 

Digital floodplain data available from FEMA indicates that the proposed 

locations of fill associated with the project are located outside of the 

FEMA mapped 100-year floodplain associated with Iron Mine Brook as 

well as the perennial tributary to Dry Arm Brook (EFSB Application 

Figure 6.3-3). As 100-year floodplain elevations were not available, 

modeling for this location was conducted. The only potential change to 

floodplain impacts would be a permanent crossing of where the overhead 

transmission corridor crosses the tributary to Dry Arm Brook, in which 

case the floodplain impacts and proposed flood storage compensation 

will be addressed in the RIDEM and USACE wetlands permit 

applications for the project.  

 

RESPONDENT: 

 

Michael Feinblatt, ESS Group, Inc.  

DATE: May 16, 2016 
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8-15 Under the alternatives section — it appears that there is a cut and paste 

from another document which has nothing to do with Rhode Island nor 

species of concern in Rhode Island. Please explain/clarify. 

 

RESPONSE 8-15: 

 

It is unclear which section is being referred to in 8-15. 

RESPONDENT: Michael Feinblatt, ESS Group, Inc. 

 

DATE: May 16, 2016 
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INVENERGY THERMAL DEVELOPMENT LLC 

By its Attorneys, 

 

/s/ Alan M. Shoer    

Alan M. Shoer, Esq. (#3248) 

Richard R. Beretta, Jr. Esq. (#4313) 

Nicole M. Verdi, Esq. (#9370) 

ADLER POLLOCK & SHEEHAN, P.C. 

      One Citizens Plaza, 8
th

 Floor 

      Providence, RI  02903-1345 

      Tel:  401-274-7200  

Fax: 401-751-0604 

 

      Dated:  May 16, 2016 

 

 

CERTIFICATE OF SERVICE 

 

 I hereby certify that on May 16, 2016, I delivered a true copy of the foregoing responses 

to the Energy Facilities Siting Board via electronic mail to the parties on the attached service list. 

 

     _/s/ Alan M. Shoer ___________________________  
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