


 

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 

ENERGY FACILITY SITING BOARD 
 

In Re:  INVENERGY THERMAL DEVELOPMENT ) 

LLC’S APPLICATION TO CONSTRUCT THE  ) Docket No. SB-2015-06 

CLEAR RIVER ENERGY CENTER IN    ) 

BURRILLVILLE, RHODE ISLAND   )      

   

OBJECTION OF INVENERGY THERMAL DEVELOPMENT LLC  

TO THE OCTOBER 20, 2017 MOTION FOR INTERVENTION  

 

Now comes Invenergy Thermal Development LLC (“Invenergy”) and hereby objects to 

the Motion for Intervention, filed with the Rhode Island Energy Facility Siting Board (“EFSB” 

or “Board”) on October 20, 2017 (“Intervention Motion” or “Motion”) on behalf individuals that 

purport to be members of the Tribal Council of the Narragansett Indian Tribe (the “NIT”).   

The authority of these individuals to file this Motion and claim that they speak on behalf 

of the Tribal Council is under immediate challenge, in the form of a Petition for Restraining 

Order, Declaratory and Injunctive Relief, filed by legal counsel for the NIT in the NIT’s Tribal 

Court on October 24, 2017.  See Exhibit 1 (“NIT Petition”).   

On October 25, 2017, in response to the NIT’s Petition, the Tribal Court issued an Order   

that the individuals purporting to be members of the Tribal Council and their named attorney are 

“temporarily and immediately enjoined from (a) identifying itself and therefore themselves as the 

‘Tribal Council of the Narragansett Indian Tribe’ and (b) pursuing a Motion to Intervene before 

the Rhode Island Energy Facility Siting Board.”  See Exhibit 2, Tribal Court Order, dated Oct. 

25, 2017; see also Exhibit 3, at 4, Letter from the NIT to the EFSB, dated and filed with the 

Board on Oct. 25, 2017.   

The Order goes on to advise this Board that “[t]he Rhode Island Energy Facility Siting 

Board is hereby advised that the so-called ‘Tribal Council of the Narragansett Indian Tribe’ cited 

in the filed EFSB [Intervention] Motion is not the lawful representative of the Narragansett 
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Indian Tribe and was not elected by a duly authorized Tribal Election.”  See Exhibit 2, at 4. 

Because the individuals that filed the Intervention Motion do not have the authority of the 

NIT to file any sort of motion or represent the NIT in any way and are not duly authorized 

elected members of the NIT Tribal Council, a decision by this Board on the Intervention Motion 

would unnecessarily embroil the Board in a Tribal legal proceeding and would be contrary to the 

Tribal Court’s recent decision.1  See Exhibit 2.   

Accordingly, Invenergy respectfully requests that the Intervention Motion be denied. 

 

 

 

Respectfully submitted, 

     INVENERGY THERMAL DEVELOPMENT, LLC 

      By Its Attorneys:  

    

   /s/ Alan M. Shoer    

Alan M. Shoer, Esq. (#3248) 

Richard R. Beretta, Jr. Esq. (#4313) 

Elizabeth M. Noonan, Esq. (#4226) 

Nicole M. Verdi, Esq. (#9370) 

ADLER POLLOCK & SHEEHAN, P.C. 

      One Citizens Plaza, 8th Floor 

      Providence, RI  02903-1345 

      Tel:  401-274-7200  

Fax: 401-351-4607 

       

Dated: October 25, 2017 

 

                                                 
1 It is unfortunate that neither the Conservation Law Foundation nor the Town of Burrillville 

confirmed the authority of the purported intervenors before submitting filings in support of the 

Intervention Motion. 
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CERTIFICATE OF SERVICE 

 I hereby certify that on October 25, 2017, I delivered a true copy of the foregoing 

document via electronic mail to the parties on the attached service list. 

 

 

 

      __/s/ Alan M. Shoer_______________________ 



EXHIBIT 1 























































































































































































EXHIBIT 2 













EXHIBIT 3 




























































































































































